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The dissohitioH of a parliament was always to the pre- 
rogative what the dispersion of clouds is to 
the sim. As if in mockery of the transient oh- ontTk/ng 
struction, it shone forth as splendid and scorch- 
ing as before. Even after the exoitiohs of the 
most popular and intrepid house of commons that liad 
ever met, and after the most important statute tliat^ had' 
been passed for some hundred years, (Jharies' found him- 
self in an instant unshackled by his law or his word : 
(jiiee more that absolute king for 'whom his 'sycophants 

POL. 11. B 
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had preached and pleaded, as if awalcened from a fearful 
dream of sounds and sights that such monarchs hate to 
endure, to the Ml enjoyment of an unrcBtrained pre- 
rogative. He announced his intentions of government 
for the future in a long declamtion of the causes of the 
late dissolution of parliament, which, though not without 
the usual promises to maintain the la-ws and liberties of 
the people, gave evident hints that his own interpreta- 
tion of them must be humbly acquiesced in;" This was 
followed up by a proclamation that he “ should account 
it presumption for any to prescribe a time to him 
for parliament, the calling, continuing, or dissoh/ing of 
which was always in his own power ; and he should he 
more inclinable to meet parliament again, when his 
people should see more clearly into his intents and 
actions, when such as have bred this intemiption shall 
have received their condign punishment.” He after- 
wards declares that he should ‘‘ not overcharge his 
subjects by any more burthens, but satisfy hin].self with 
those duties that were received by his father, which he 
neither could nor would dispense with; hut should 
esteem them unworthy of his protection who should deny 
them.”^ 

The king next turned his mind, according to his own 
Prosecutions kis father’s practice, to take vengeance on 
those who had been most active in their opposi- 
conSTn tion to him. A few days after the dissolution, 
paruament. JqIqji Eliot, Holles, Selden, Long, Strode, 
and other eiiiinent members of the eonimons, were com- 
mitted, some to the Tower, some to the King’s Bench, 
and their papers seized. Upon suing for their habeas 
corpus, a return was made that they were detained for 
notable contempts, and for stirring up sedition, alleged, 
in a warrant under the king’s sign manual. Their 
counsel argued against the sufficiency of this return, as 
well on the principles and precedents employed in the 
former case of sir Thomas Darnel and his colleagues, as 
on the late explicit confirmation of them in the Petition 

® “ It haili so happened,’' he says, « by highly contemned as onr khtgly office 
the disobedient and seditions carriage of cannot hoar, nor any former age can 
those said ilUaffected persons of the house parallel.” Ejnner, xix. 30. 
of coramons, that we and our regal au* h llymcr, xix. 63. 
thority a!id commandment have been so 
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ELIOT AKD OTHERS. 


of Tlie king’s counsel endeaToiirecl, hj evading 

tlie aiitkority of that enactment, to set np anew that 
alarming pretence to a power of arbitrary imprison- 
ment which the late parliament had meant to silence for 
ever, ‘‘ A petition in parliament,” said the attoiiie}’'- 
‘.Teneral Heath, “ is no law, yet it is for the lioiionr and 
dio'nity of the king to ohseiwe it faithfully ; but it is the 
diSv of the people not to stretch it beyond the words 
and intention of the king. And no other construction 
can he made of the petition than that it is a confirnia- 
tioii of the .ancient libeiiies and rights of the snlijects. 
So that now the case remains in the same quality and 
degree as it was before the petition.” Tims, by dint of 
a sophism which turned into lidicule the whole pro- 
ceedings of the late parliament, he pretended to i-ecite 
afresh the authorities on which he had formerly relied, 
ill order to prove that one committed b}^ the comniand of 
the king or privy council is not bailable. Tlie judges, 
timid and servile, yet desirous to keep some measures 
•with their own consciences, or looking forward to the 
•^vrath of future parliaments, wrote what Whiteloek calls 

a humble and stout letter” to the king, that they were 
bound to bail the prisoners ; but requested that he w^'Quld 
send Ms direction to do 80.*= The gentlemen in custod}^ 
were, on this intimation, removed to the Tower; and 
the king, in a letter to the court, refused pemiission for 
tliem to appear on the day when judgment was to be 
given. Their restraint was thus protracted tlirough the 
long vacation; towards the close of which,, Charles, 
sending for two of the judges, told them he was content 
the prisoners should he bailed, notwithstanding their 
obstinacy in refusing to present a petition declaring 
their sorrow for having ofiended him. In the ensuing 
Michaelmas term accoidingly they were brought before 
the court, and ordered not oiily to find bail for the pre- 
sent charge, but sureties for their good behaviour. On 

® uriitelock’s Memorials, p. 14. White- Jones guilty of delay in not bailing these 
lock’s father was one of the judges of gentlomeri, they voted also that Croke 
the king’s bench : bis son takes pains to and Whiteloek were not guilty of it. 
eseulpate him from the charge of too The proceedings, as we now read them, 
much compliance, and succeeded ,so well hardly , warrant this favourable distinc- 
wnth the long parliament that, when they ■ tion Pari. Hist. ii. 869, 
voted cldcf-pistice Hyde and justice 
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reiiLSing to coiaply witli tlds requisition, tlioy were re- 
iiHinded to custody. 

The attoriie3'-g'eiieral, clipping tlie cliaT’go agiu’nst the 
rest, exhibited an iafonnatioii against sir John Eliot for 
words nitei-ed m the house ; iiaanel}". That the council 
and jiidges Ixad conspired to trample inider foot the 
liberties of the subject ; and against Mr. IJcmzil Holies 
and^Mr. Yaleiitino for a tumult on the last day of the 
session ; when the speaker, having attempted to adjourn 
tne house l\y the kiiigts command, had been forcibly held 
down in tho chair by some of the inembej's, while' a re- 
monstrance v/as voted. They pleaded to tho couid’s 
jurisci-icti'on, l)ecause their oifcncos Vv'cro supposed to bo 
coiiiinitied in parliament, and consccpieiitly not piiiiisli- 
al‘)le in any other place. This brought forward the great 
(piestion^of privilege, on- the deteiiiiination of which the 
pow'er of tho house of eoirnnons, and consequently the 
character of the English constitution, seemed evidently 
to depend. 

Fieedom of speech, being iinplied in the nature of a 
representative assembly called to present grievances and 
suggest remedies, could not stand in need of any special 
or privilege to support it. But it wms also sanctioned 
by jJOHltr'/o authority. The speaker demands it at the 
hig’iniiiiig of evciy parliament annuig the standing pri- 
vileges of the house ; and it had received a sort of con- 
firmation from the legislature by an act passed in the 
fourth year ofHemy VliL, on occasion of one Strode, 
wlio Iiad ]}eeii prosecuted and imprisoned in the Stannary 
court, for proposing in paiiiainent some regulations' for 
the tinners in Com wall ; wdiich annuls all that had been 
<lone, or might hereafter he done, towards Strode, for 
any matter relating to ■ the parliament, in words so strong 
as to form, in the opinion of many law3'ers, a general 
cnactiiient. The judges however held, on the question 
lioiiig privatedy sent to them h}^ the king, that the statute 
concerning Strode wars a paiticular act of parliament 
extending only to him and those who had joined with 
him to prefer a bill to the commons concerning tinnei-s; 
but that, although the act were private and extended 
to them alone, yet it was no more than all other par- 
liament-men, by privilege of the house, lo have; 
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iiaiaelj, iroedoiii of speech conceiiiing matters there 
debated d 

It appeared hj a constant series of j'O'ecedeiits, ila*. 
counsel foi’ Eliot and his friends argued, that ilie lil'jcrfies 
and |vrivilcgGs of parliament could onlv be detoiTtiim/d 
therein, and not any inferior court: that the judges 
had ofkai declined to give tlicir o]>iiiioii.s on such sub- 
jects. alleging that they v'ere beyond their juiisdicticai ; 
that tlie words iiapiited tu Eliot wore in the naliiro of aii 
accusati(;n of persons in power which (ho eoiiiiiioiis had 
an iiiidoubted right to prefer; that no one would vent lire 
to complain of grievances in paiiiaiueiit, if lie should 1 je 
•subjected to piinisluiient at the discredon of an infeiioi’ 
triljuiia,] ; that whatever instances had occurred (jf 
puiiishiiig the alleged olfonces of meinhei's after a dis 
solution Avere hut acts of power, which no attenij.Tt had 
hitherto heen made to sanction ; finally, that tlie olienees 
imputed might be punished in a future parliament. 

The attorney- genera] replied to the last point, that ihe 
king was not bound to vcait for another parliament ; and. 
moreover, that the house of commons was not a court u‘-‘ 
justice, nor had any powder to proceed criminally, except 
]:>Y impi’isoning its ovm members. Mo admitted tliat ilie 
judges liad sometimes declined to give their jutlgmtait 
up(ai matters of privilege ; but contended that such cases 
had happened during the session of |')arliameiit, and tliat 
it did not follow^ but that an offence coiiiinitted in the 
h<',)iise might l:>e questioned after a dissolution. He set 
aside the application of Strode's case, as being a special 
act of parliament ; and d'welt on the precedent , of an in- 
formation preferred in tlie reign of Mary against certain 
members for absenting themselves from their duty in 
parliament, winch, though it never came to a oonedusion, 
was not disputed on The ground of right. 

The court were unanimous in holding that they had 
jurisdiction, though the alleged offences were committed 
in parliament, and that the defendants were bound to 
answer. The privileges of parliament did not extend, 

d Strode’s act is printeil in HatsaU’s like many of oiir ancient line's, sa ecu- 
PrecedentSj i. p. SO, and in S'''verai fiisediy as to make its application nitcfi'- 
otlierLooks, as wdl as in the great erliUou tain ; but it rather appears to me net to 
:f Statutes of the Realm, it is woni'.U, have been intended as a puhiic act. 
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one of tliein said, to breaches of the peace, which was 
the present case ; and all offences against the crown, 
said another, were punishable in the court of king’s 
bench. On the parties refusing to put in any other plea, 
jiid^nent was given that they should be imprisoned 
during the king’s pleasure, and not released without 
giving surety for good behaviour, and making submis- 
sion ; that Eliot, as the greatest offender and ringleader, 
should be fined in 2000L, Holies and Valentine to a 
«=inialler amount.® 

Eliot, the most distinguished leader of the popular 
part;)% died in the Tower without yielding to the sub- 
mission inquired. In the long parliament the commons 
came to seA^eral votes on the illegality of all these pro- 
ceedings, both as to the delay in gi-anting their habeas 
corpus, and tbe overruling tlieir plea to the jurisdiction 
of the king’s bench. Bui. the subject was revived again 
in a more distant and more tranquil period. In the year 
1667 the commons resolved that the act of 4 H. VIII. 
concerning Strode was a general law, ‘‘ extending to 
indemnify all and every the members of both houses of 
parliament, in all parliaments, for and touching any bills, 
speaking, reasoning, or declaring of any matter or matters 
in and concerning the parliament to be communed and 
treated of, and is a declaratory law of the ancient and 
necessary rights and privileges of parliament.” They 
resolved also that the judgment given 5 Car. I. against 
sir John Eliot, Benzil Holies, and Benjamin Valentine, 
is an illegal judgment, and against the freedom and pri- 
vilege of parliament. To these resolutions the lords 
gave their concurrence. And Holies, then become a 
peer, having brought the record of the king’s bench by 
writ of error before them, they solemnly reversed the 
judgment.^ An important decision with respect to our 
constitutional law, which has established beyond con- 
troversy the great privilege of unlimited freedom of 
speech in parliament ; unlimited, I mean, b}^ any au- 
thority except that by which the house itself ought 
always to restrain indecent and disorderly language in 
its members. It does not, however, appear to be a ne- 
cessary consequence, from the reversal of this judgment^ 

® State Trials, vol. iii, from Kushwortiu 


f Hataell, p. 212; 243. 
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that no actions committed in tlie liouse by any of its 
members uj-e punisliable in a court of law. I'lie argu- 
ment in behalf of Holies and Yaleiitiiie goes indeed to 
til is lengtli ; but it was admitted in the debate on the 
subject in 1667 that their plea to the jurisdiction of tins 
king's bench could not have been supported as to the 
iinputed liot in detaining’ the sr>eaker in the chair, though 
the judgment was eiToneoiis in extending to ‘words 
s}>oken in parliament. And it is obvious that the house 
c. iiild inflict no adequate punishment in the possible case 
of ti’easoii or felony committed within its walls ; nor, if 
its power of imprisonment be limited to the session, in 
that of many smaller offences. 

Tlie customs on imported merchandises were now’' 
rigorously enforced.® But the late discussions ivosecuticm 
in parliament, and the growing disposition to 
probe the legality of all acts of the crown, ren- to pay 
dered the merchants more discontented than 
ever. Eichard Chambers, having refused to pay any 
iliiiilier duty for a bale of silks than might be recjuired 
by law, wras summoned before the piivy council. In the 
presence of that hoard he w’-as provoked to exclaim that 
in no part of the wwld, not even in Turkey, were the 
merchants so screwed and wrung as in England. For 
these hasty w^ords an information was pi'eferred against 
him in the star-chamber ; and the com't, being of ojjinion 
that the w^ords were intended to make the people believe 
tliat his majesty’s happy government might be termed 
Ihrkish tyranny, manifested their laudahle abhorrence 
of such tyranny by sentencing him to pay a fine of 
2000/,, and to make a humhle submission. Chambers, 
a sturdy puritan, absolutely refused to subscribe the 
form of submission tendered to him, and was of coui’se 
committed to prison. But the court of king’s bench 
admitted him to bail on a habeas corpus ; for which, as 
WTiitelock tells us, they were reprimanded by the 
coiincih^ ' 

There were several instances, besides this just nieii- 

8 Rttsliworth, injuries, but seeius to have been cruelly 

b Rushwortb; State Trials, neglected, while they wore voting large 

Whitelocic, p. 12. ChamWs ’ applied sums to UioBe who had suffered miieli 
several times for redress to the long par- less, and ho died in poverty, 
liament on account of this and subsequent , ' 
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, tionecl, -wlierein the judges manifested a more con- 

Cumrriemi- tliov Were aLIe constantly 

. able beka- to preserve ; and the odium under which their 

judgis'^L 3:nemory lahonrs fur a seivile conipliaiice with 
the court, especially in the case of ship-money, 
renders it hnt an act of justice to record those 
testimonies they occasionally gave of a nobler sense of 
duty. They unanimously declared, when Charles ex- 
pressed a desire that Felton, the assassin of the dnke of 
Biiekinghani, might he put to the rack in oitler to make 
liim discover Ms accomplices, that the law of England did 
not allow the use of torture. This is a remarkable proof 
that, amidst all the arbitrary piiiiciples and arhitrar}' 
measures of the time, a truer sense of the inviolability of 
law had hegnii to prevail, and that the free constitution of 
England was working off the impurities with which vio- 
lence liad stained it. For, though it he nio>st certain that 
the law never recognised the use of torture, there had ] 3 eon 
mail}'" instances of its employment, and even within a 
few years.* In this public assertion of its illegality tho 
judges conferi’ed an eminent service on their coimtrv, 
and doubtless saved the king and his council much addi- 
tional guilt and infamy which they would have incurred 
in the course of their career. They declared about the 
same time, on a reference to them concerning ceitain 
disrespectful words alleged to have been spoken by one 

I I have remarked iu former passages highest cases of treason, torture is used 
that the rack was mneh employed, espe- for discovery, and not for evidence,’* i. 
ciaiiy against Iloinan catholics, under 393. See aist» Miss Aikin’s Mmioirs ol' 
Eliisalietb. Those accused of the gnn- James I., ii. 1 5S. 

powder conspirucy were also severely pHiis subject has been learnedly eiii- 
tortured; anti others in the reign of cidated by Mr. Jardhie, in bis ‘Reading 
James. Coke, in the countess of Shrews- on the Use of Tortiire in the Criminal 
bury’s case, 1612, State Trials, ii. 113, Law of England, 1837.’ The historical 
mentions it as a privilege of the nnbility fiicts are very well brotight together in 
that “their bodies are not subject to tor- this c.ssay ; but I cannot agree with tins 
trre in cansa criminis iasse majestatis.” highly-iatelligent wauthor in considering 
Tet, in bis Third Institute, p. 03, he says the use of torture as liaving been “ law- 
the rack in the Tower was brought in by fui as an act of prerogative, though not so 
the duke of Exeter, under Henry YI., by the common and statute kw'.” P. 59, 
and is xlierefore familiarly called the l‘he whole tenor of my own views of 
duke of Exeter’s daughter; and, after cbe constitution, as develoi>f‘d in this and 
quoting Eortescue to prove the practice in former works, forbids my acquiescence 
illegal, concludes— “ There is no la%v to in a theory which does, as it seems tome, 
w-arrant tortures in this land, nor can they go the Ml length of justifying, in a legal 
be justified by any prescription, being sense, the violent proceeding's of the' 
so lately brought in." Bacon observes, crown under all the Idantagenets, Tu- 
rn a tract written in 1303, “In. the dors, and Stuarts. 1845, j 
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Pine against tlie king, tliat no words can of tliemselves 
aiiioimt to treason ^vithin tlio statute of Edward 
They resolved, some years after, that Pryniicds, BiirtoiPs, 
and " Bast wick’s libels against the bishops wea-e no 
treason.'" In their old controversy with the ecclesiastical 
iiiriscliction they were inflexibly tenacious. An action 
having Ijeeii brought against some inemhers of the higli- 
coiiiniissicui court for false imprisonment, the king, on 
Laud s remoiistrance, sent a message to desiie that the 
suit might ii<-)t, proceed till he sliuuld have conversed 
with the judges. The chicf-jtistice made answer that 
they were bound by their oaths not to delay the cuiirse 
of JUS lice ; and, after a contention hofore the privy 
council, the commissioners Avere compelled to pleadd 

Such instances of flrmiiess servo to extenuate those 
uij.lia|)|>y deflcieiicies Avhich are more notojicais in his- 
tory. Had the judges been as numerous and iiKlependent 
as thoKse of the parliament of Paris, they would not pro- 
bably have been wanting in equal vig^uir. But, holding 
their offices at the king’s Avill, and exposed to the 
displeasure of his council wheneV'Cr they opywsed any 
check to the prerogative, they held a A^acillating course, 
which made them obnoxious to those aa^Iio sought for 
despotic poAver, AvMle it foifeited the esteem of the 
nation. 

In pursuance of the system adopted by Charles’s 
ministers, they had recourse to exactions, some Moans 
odious and obsolete, some of very questionable 
legality, and others clearly against laAA^ Of revenue, 
the former class may be reckoned the composi- SffOT 
tions for not taking the order of knighthood. knigMiiood. 
The early kings of England, Henry III. and EdAA^ard I., 
A’ery little in the spirit of chivalry, had introduced the 
practice of summoning their military tenants, holding 

k State Trials, iil. 35a Tliis was a at all times to come, “to liear and 
very important deteiTOiuatioE, and put examine all differences wliicli shall arise 
an end to such tyrannical persecution of betwixt any of onr courts of justice, 
Homan catholics for bam expressions of especially between tbe civil and eccles* 
opinion as hnd been used under Blimbetb astical jurisdictions,” &c. This was in 
and James, all probabili ty contrived by I ^aucl, or some 

Rush worth’s Abn, ii, '253; Straf- of those who did not favqurJhe common 
ford’s Letters, ii. 14. , law. But I do nut find that anything 

« AATiitehn-ki Hi ; Kennet, C3. AVe find was done under this coinmissbin, which, 
in E-ymer, xix. 2T9, a commission, dated I need hardly say, was ns illegal s& most 
May 6, 1631. enabling the privy couiicil of the king’s other proceedings. 
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FOEEST LAWS. 


CiiAP. VIIL 


201 per aiimiiii, to receive Imightliood at their hands. 
Those who declined this honour were permitted tu 
redeem their absence by a moderate fine.*" Elizabeth, 
once ill her reign, and James, had availed themselves of 
this ancient right. But the change in the value of money 
rendered it far more oppressive than formerly, though 
limited to the holders of 40h per annum in military 
tenui'e. Commissioners were now appointed to coin- 
pound with those who had neglected some years before 
to oliey the proclamation, summoning them to receive 
knighthood at the king’s coronation.^ In particular in- 
stances very severe fines are recorded to have been 
imposed upon defaulters, probably from some political 
resentment.'* 

Still greater dissatisfaction attended the king’s attempt 

Forest i iws ancient laws of the forests — those 

01 es 4WS, which, in elder times, so many com- 

plaints had been heard, exacting money by means of 
})ret6iiaioiis which long disuse had rendered dubious, 
and showing himself to those who lived on the borders 
of those domains in the hateful light of a litigious and 
encroaching neighbour. The earl of Holland held a 
court almost every year, as chief-justice in eyre, for the 
recovery of the king’s forestal rights, which made great 
havoc with private property. No prescription could be 
pleaded against the king’s title, which was to be found, 
indeed, by the inquest of a jury, but under the direction 
of a very , partial tribunal. The royal forests in Essex 
were so enlarged that they were hyperbolieally said to 
include the 'whole county.’^ The earl of Southampton 


2 Inst. 593. The regulations con- 
tained in the statute de luilitibus, 1 Ed. 
JI., though apparently a temporary law, 
seem to have been considered by Coke as 
pemuineiitly binding. Yet in this statute 
the estate requiring knighthood, or a 
composition for it, is fixed at 202. per 
aunura- 

P According to a speech of Mr. Hyde 
in the long parliament, not onlymilitary, 
tenants, but all others, and even lessees 
and merchants, were summoned before 
the council on this account. ParL Hist 
ii. 948, This was evidently illegal; espe- 
cially if the Staxutum de militibus was 
In force, which by express words exempts 


them. See Mr. Brodie’s Hist, of British 
Empire, ii. 282. There is still some 
difficulty about this, which I cannot clear 
up, nor comprehend why the title, if it 
could be had for asking, was so cotiti- 
mially declined; unless it ■were, asMr.B. 
hints, that the fees of knighthood greatly 
exceeded the composition. Perhaps none 
who could not prove their gentility were 
admitted to the honour, though the fine 
•was extorted from them. It is said that 
the king got 100,0002. by this resource. 
Macaulay, ii. lO?. 

9 Uushworth’s Abr. ii. 102, 

Strafford's Letters, i, 335. 
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wa.« ncaiiv niinecl by a decision that shipped him of his 
esvate ' near the iN ew Forest.* The hoiindanes- of Eoclc- 
’no-hani forest were increased from six miles to sixty;, and 
enormous fines imposed on the trespassers ; lord bahs- 
hurv heino; amerced in 20,000’., lord W ostmorehmd in 
lU.OOO?., bdr Chi-istoplier Hatton in ] 2,000/.' It i.s pro- 
bable tliat a part of these was remitted. 

A sreater profit “was derived from a sail more per- 
iiirions and indefensible measure, the establish- 
meiit of a chartered company with exclusive _ ^ 

Tirivilea,'e.s of making soap. The recent .statute againsi 
monopolies seemed to secure the public against this 
species of grievance. Xoy, however, the attomej; 
General, a lavi’yer of uncommon eminence, and lately a 
L-enuoiis assertor of popular rights in the liouse of 
commons, devised this project, by which he probably 
meant to evade tlie letter of tlie law, since every manu- 
facturer was permitted to become a member of the 
company. They agreed to pay eight poimds for every 
ton of soap made, as well as 10 ,O 0 OZ. for tbeir cliaiter. 
For this they were empowered to appoint searchers, and 
exercise a soit of inquisition over the trade. Ihose 
dealers who resisted their interference were severely 
fined on informations in the star-chamber, borne years 
afi-erwards, however, the king received money from a 
iieiv corporation of soap-makers, and revoked the patent 

of the funner. “ . 

This precedent was followed in the erection ot a smiiiar 
company of starch-makers, and in a great variety of other 
^■Frants, Which mav be traced in Bymer s Fcjedera, and in 
the proceedings of the long parliament; till monopolies, 
in transgression or evasion of the late statute, became as 
common as they had been under James or x<lizabetii. 
The king, by a proclamation at York, in 1639, beginning 
to feel the necessity of diminishing the publio odium, 


* Straffonfs Letters, i. 463, 46T. 
t Id. ii. lit It is well known that 
Charles made Richmond Park by means 
of depriving many proprietors not ttfily 
of common rights, but of their freehold 
lands. Clarendon, i. 176.' It is not clear 
that they were ever compensated; but I 
think this probable, as the matter excited 
no great clamour in the long pitrliament. 


And there is in Rymer, xx. 585, a com- 
mission to Cottington and others, direct- 
ing them to compotind with the owners 
of lands within the intended enclosim'S. 
Dec. 12, 1634. 

“ Keimet, 64 ; Rnshworth’s Abridg. if. 
132; Strafford’s 'Lfjtters, I. 446; Rymer 
yiv. 324 ; Land's Diary, 51. 
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, , '-•nAi’. VJJI 

I'uvokod all those m-auts * T-To n 
a miuibor of commissions that sanie time 

to oLtaiu moaev bv toat had been issued in order 
I'onal statutes. ^The offenders against 

luoiiopolies, is very oimous“ Thl til's 

5-atLcr vexatious than illeo-ai aafd 
m what were called fhe'^ciS 

J=ie5;”‘'“ “ ““ «•?: 2 SiS S 

™S«”rs“4ir!?gf '"!*)■ 

y™ to.. £°“3d 

Jndetiuito lou->th of timo i.-T-jf ® go'^'ernwent for an 
i‘iont. Slmkiag off the dust^of assistance of pariia- 
too Tower, tin,? man of venal dih'en^°“ P^’chments in 
loaninig discovered that the seanorls m prostituted 
counties had in early times bectf maritime 

to furnish ships for the Sfi “ “pon 

instances of a similar donmiri ’ ^^‘1’’ llicrc were 

Koy himself dfod SmiT^l iipon some inland places. 
%v-ithstanding liL aftemaiAs. Kot- 

jiist to remark thatVe Imve m 
tiiG more extensive aiifl Tnnr^ to impute to iiini 

^^bipmioney, of 

carried into execution But \ afterwaiAs 

qnenoe from the former measure 

Sit r 'LSSfr Su"*’ 

ivrit S tmTh^ 

i»rt feSr t*?! -i it ..£ 

by pirates, and slightly f committed 

minentin a season of dangers im- 

ceived *at they con- 

of P^WnttfiomZ^^g^suA^a^^^^ "st ae' 


* Ilymer, XX. 310 
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{.•ouiicil peremptorily compelled tlieir submission, and 
the nnmniirs of iiiierior fuynis were still more easily 
suppressed. This is said to have cost tlie city of London 

Tie. TO granted not reasons in the cabinet of Chmies for 
placing tlie iia^y at this time on a respectable footing. 
AlToiliiO ] 3 ir.‘ites bad becojiie bold enough to infest tlie 
hiiTiimel, and, what was of more serions imjKn’taiice, the 
Ihitcli -were rapidly ac(][iiiring a maritime preponderance 
vdiicli excited a natin-al jealousy both for oiir coininerce 
and the hoiioiu' of onr flag. This commercial rivalry 
coiis]3ired with a far more powerful mo live at conii:, an 
aliiioiTeiiCe of everything republican or Calviiiistio, to 
malvO onr course of policy towards Holland not only 
nufriendly, biit insidious and inimictil in the highest 
degree. A secret treaty is extant, signed in 1631, 1}y 
which Charles engaged to assist the king of Spain in the 
(.‘raicpiest of tliat great protestant common wealth, retaining 
the isles of Zealand as tlie price of his co-o})e]*atio]i.* 

Yet, with preposterous inconsistonoy, as well as 511 
faith, tlie two charactei’isticKS of all this unhappy pi’ince’s 
foi'cign polic}', we find Iiini in the next year canying on 
a negotiation with a disaffected party in the K ether] aiids, 
in some strange expectation of obtaining the sovereigiity 
on their separation from Sjiain. Lord Cottington be- 
trayed rrii.s intrigue (of which one vriiom yre should little 
expect to find in these paths of conspiracy, Teter Paul 
Iliibeiis, -was the negotiator) to the conii of M^adrid;' It 
Avas, hi f ict, an unpardonable and nnproYoked breach of 
■fait]], cjii iJie king’s part, and accounts tor the indifiereiiee, 
to sat" no more, -which that goYcriiment always shotved 
to Ills iiiisfortiines. Ohaiies, wdiose domestic, position 
rendmed a pacific system absolutely necessary, busied 
biraself iai‘ more than common history lias recorded wdtii 
the affairs of Europe. He was engaged in a tedious and 


KeTinet, 74, 75 ; Sirjifforcl's Letters, 
i. 35.is. Sume peity seaports in Sussex 
refused to pay sliip-moriey; tat, finding 
tfiai tlie uilierifi' had authority to distrain 
on them, submitted The depaty-lieute- 
naiite of Dovoi'ishire wrote to the council 
in behalf of, some towns a few niiles dis- 
tant from the seta, that they might be 
spared from this tax, saying it was a 


novelty. But they were summoned to 
Lrmdou for this, and received a repri- 
mand for their interference, id. 372. 

* Clarendon State Tapers, i, 49, and it. 
Append, p. sxvi. 

^ This curious intrigue, before un- 
known, I believe, to history, was brought 
to light by lord Hurdwicko. Stale lU- 
pors, ii, 5if. 
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imavailhig negotiatioii. with both branches of the house 
ut Austria, especial^ with the court of Madrid, for the 
restitution of the Palatinate. He took a much o’reater 
interest than his father had done in the fortime^of his 
sister and her family ,; hut, like his father, he fell into 
the delusion that the cabinet of Madrid, for whom lie 
could etlhct hut little, or that of Aienna, to whom he 
could oiler nothing, would so far realize the cheap pro- 
fessioiis of friendship they were always making ""as to 
sacrltice ^ a conc[uest wherein the preponderance of the 
house of Austria and the catholic religion in Germany 
were so deeply concerned. They drew liim on accord- 
ingly through the labyrinths of diplomacy, assisted, no 
doubt, by that party in his council, composed at this 
lime of lord Cottington, secretary Windebank, and some 
others, who had always favoured Spanish coimexions.‘’ 
it appears that the fleet raised in 1634 was intended, 
aecorcling to an agreement entered into wiili Spain, to 
restrain the Dutch from fishing in the English seas, wdy, 
even as oppoiiunities should arise, to co-operate hostilely 
with that of Spain.*' After above two years spent in 
these negotiations, Charles discovered that the house of 
Austria were deceiving him ; and, still keeping in view 
the restoration of Ids nephew to the electoral dignity and 
territories, entered into stricter relations with France : a 
])o]icy which might be deemed congenial to the cpieen's 
inclinations, and recommended by her party in his 
cuuiujil, the earl of HoUand, sir Henry Yane, and per- 
liaps ly the earls of Korthumheilaud and Arundel, In 


b See Clarendon State I’apfirs, i. ‘190, 
for a jjirocif of the manner in v.’hich, 
!!n-uugh tho } Hspano-popish party in the 
the house uf Austria hoped to 
dup;' and dishonour Charles. 

Claroudoii Slate i’apers, i. 109, et 
I'/orit. I'dve. ships out of twenty 

'.ViTu to 1,)«‘ at the charge of the king ttf 
ii( ‘Sides this agreeuieut, according 
to wliie'a t.he RugBsh wore only bound 
h) protect (ho ships of Sjniin within thoir 
f,Avu or the limits d aimed au such, 
5, here wore ocrtain secret artidos, signod 
10, lOht; by <inc of whiih Charles 
iron^oli', in ease the l>uk*h should 
not iiiukt! roid.ltul.ion of some vSpanish 
very -hit, ikon i>y ihew within the Knglish 


seas, to satisfy the court of Sixain hims'dt 
out of ships and goods helondng to the 
Dutch ; and by the second, to give se- 
cret instractiuiis to the comraaiiders of 
his ships, that, when those of Spain and 
Flanders should encounter tln.ir eiKanies 
at open soa, far from his coasts and limif s, 
they should assist them if over-matched, 
anel should give the like help to the 
prizes which they should meet, tfikori by 
the Dutch, that they might he freed and 
set at liberty; t.aking some convenient 
prmoxt to justify it, that the Hollanders 
might not‘ hold it an act of hostility. 
But no part of this trinity was to take effect 
till Uie iinporial ban upon, the elector 
puUitinC' should be removed. Id. 215, 
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tlie first impulse of indignation at tlie duplicity of Spaiu^ 
tlie king yielded so far to tlieir counsels as to meditate a 
declaration of war against that power.*^ But his o^YIl 
cooler iudgment, or the strong dissuasions of Strafiordj 
who saw that external peace was an indispensahle con- 
dition for the security of despotism," put an end to so 
imprudent a project ; though he preserved, to the very 
meeting of the long parliament, an intimate connesioii 
with hkaiice, and even continued to carry on negotia- 
tions, tedious and insincere, for an offensive alliance^ 
Yet he still made, from time to time, similar overtures 
to S])ain f and this imsteadiness, or rather duplicity, 
which could not easily he concealed from two cahinets 
eniinent for their secret intelligence, rendered both of 
them liis enemies, and the instruments, as there is much 
3'cason to believe, of some of his greatest calamities. It 
is Avell known that the Scots covenanters wnre in close 
connexion with Richelieu, and many circtimsfances 
render it probable that the Irish rebellion -was counte- 
nanced and instigated both by him and by Spain. 

This desire of being at least prepared for war, as -well 
as the general system of stretching the x'^rerop- p^xtension 
tive beyond all limits, suggested an extension of writs fi^r 
of the former writs from the seaports to the ?o 
whole kingdom. Finch, chief justice of the 
common pleas, has the honour of this iniprovemeiit on 
Yoy’s scheme. He was a man of little learning or re- 
spectability, a servile tool of the despotic cabal ; w^ho, as 
speaker of the last parliament, had, in obedience to a 


■ d Clateiidon State Papers, i. '?21, '<01. 

« Strafford Papers, ii. 52, 53, 60, 66. 
Richelieu sent d^Estrades to London, in 
1037, iUJcurding to Pore Orleans, to secure 
tile iieiitraltty of England in ease of his 
attacking the maritime towns of Flanders 
conjointly with the Dutch, But the am- 
bassador was received haughtily, and the 
neutrality rel'ased; which put an end to 
t.iie scheme, and so irritated Eichelieu, 
that lie sent a priest named Chamberlain 
to E(lin])iirgb tba; same year, in order to 
foray nt troubles in Scotland. Bevol. 
d’AngUd. iii. 42. This is confirmed by 
d'Estracle.s himself. See note in Sidney 
Papers, Ii. 447, and Harris's Life of 
Charles, 1S9 ; also Xingardy x, 69. The 
COTmesien of the Scotch leaders with 


Richelieu in 1630 is matter of iiobirioiis 
history. It has- lately been confirmed 
and illustrated by an imporUmt note in 
Mazure. , Hist, de la Revolution eu 1688, 
ii. 402. It appears by the aluove-nieu'- 
tioned note of M. Mazure that the cele- 
brated letter of the Scotch lords, addressed 
** Au Roy,” was really sent, and is «‘x- 
tant. There seems reason to think that 
Henrietta joined the Austrian faction 
about 1639; her niothor being then fu 
England and 'very hostile to Kiciiclieu, 
This is in some degree corroborated by a 
passage in a letter of hdy Oaiii;3le. Sid- 
ney Papers, ii, 614. 
f Sidney Paper's, ii. 613. 
s Clarendon State' Paper's, ii. 



" 0 SHir-I^IOX ET. Chap. Vill. 

coKiDiand from the king to adjonrin refused to put the 
qiiestirm upon a remonstrance moved in the house. By 
tiie iiov/ writs for ship-money, properly so deiioiiiiiiated, 
since tlie former had only demanded the actual ecpiip- 
nient of vcAwsels, for which ialand counties wore of course 
oliliged to cianpoimd, tlie sheriffs ivere directed to assess 
evory iandlnjlder and other inliahitaut, according to their 
jnclgmeiit of his means, and to enforce the payment hy 
distress.^' 

Tliis oxtraordinaiy demand startled even those who 
uad lirrlierto sided wich the court, Borne symptoms of 
!.)p]>osili(jii worn shown in different places, and actions 
h'r..aigiit against those who had coliecied the money. 
But the greater part yielded to an overhearing power, 
exercised witli such ligoiir that no one in this king’s 
reign ivho had ventured on the Iminhlest reinoiis trance 
against any illegal act had ‘escaped •without Yaiiiish merit, 
indecent and impruviduiit men satisiied themselves that 
the imposition wns iictt very heavy, and might not he 
repeated. Borne wmre content to ho]m that their con- 
tri].)utir!ii, hoTvevor nndiih' eiractcd, wnnld be faithfully 
api'died to jiiihlic ends. Others wnre overborne by the 
anrhority of pretended precedents, and could not yet 
]jGli,eAm that ilie sworn judges of the law w^oiild pervert 
it to it's ovm desTrnctioin The ministers prudently 
resolved to secure not the law, but its interpreters, on 
their side. The judges of assize were directed to incul- 
cate on their circuits the necessary obligation of for- 
wurdiiig tlie king’s service by complying with Ms writ.' 
Bur, as the iiieasiire grew more obnoxious, and sU’ong 
doi!'l>ts of its legality came more to prevail, it was thought 
expedient to publish an extra-judicial oi>inioii of the 
Irvelve judges, taken at the king’s special coiiimand, 
according to the peinicious custom of that age. They' 
gU'Ve if] as their unanimous opinion that, “ when the good 
and safety of the Idngdom in general is concerned, and 
the wliole kingdom in danger, Ms majesty might, by 
writ under the great seal, coimnand all his subjects, at 
theiT charge, to provide and furnish such number of 
ships, witli men, munition, and victuals, and for such 
time, as he should think fit, for the defence and safeguaixl 


h See tlie instructions in UusliwoTtii* ii. 214, 



CiiA, 1 .- 1629 - 40 . 


HAMPDE>s"’S REFUSAL TO PAY. 


17 


of tlie kingdom ; and tliat by law he might coiiij)el ilje 
doing tlierouf, in case of lelnsai or refractoriness ; and 
tliardie was the solo judge botli of ilie danger, tind -when 
and lh>w tlie same was to be p]'eveiiLed and avoided.” 

Tliis prejnatnre declaration of the judges, which was, 
lefid hy the lord-keeper Coventry in the star- 
ciiaiiii)cr, did not prevent a few intrepid persons from 
bringing the (piestion solemnly before them, that the 
liberties of their country might at least not pensli 
silently, nor those Avho had l^etraytsd them avoid the 
responsibility of a public avowal of their shame. Tlie 
hrs-t tliat resisted tvas the gallant Eichard Chambers, tvho 
broiiglit an action against the lord-mayor for inipi’isoiiiiig 
iilni (jii account of liis refusal to pay his assessment tju 
tlie former wuit. The rnagisti-ate pleaded tlie wuit as a 
jspecial justiheatioii ; when Ilerkley, one of the judges of 
the king’s bench, declai*ed tliat there was a rule of law 
and a rule of governmeiit, that many things which coiihl 
not he done by the first rule might be done ]3y the other, 
and would not suifer counsel to argue against the lawful- 
ness of ship-money.* The next w^ere lord Bay and Mr. 
Hampden, both of whom appealed to the justice of their 
country ; but the famous decision wdiich has made the 
latter so illustrious put an end to all attempts at obtain- 
ing redress by course of law. 

llainpden, it seems hardly necessary to mention, was 
a gentieiiian of g<iod estate in Buckingham* , ,, 

shii*e, -whose assessment to the contribiiiion reSi tu'* 
for ship-money demanded from his county 
amounted only to twenty shillings.'" The cause, though 


» Itnshwortli, 253. The same judge 
declared aJ'ierwards, iri a charge to tlie 
grand jury of York, that ship-money 
was au iijseparablt* iif)wc*r uf the crown, 
gianciug at Hutton and Croke for their 
opposition to it. Id. 2(11. 

As it is impossible to reconcile ihe 
trifling ainf)imt of this demand %vith 
i-Imnptietds kiioyn estate, the ta.x being 
probably not much less than sixpence iu 
the pound, it has been conjectured that 
liis property was purposely rated low. 
But it is hard to perceive any motive for 
this indulgence; and it seems more likely 
that a nominal sum was fixed upon, in 
order to try the question; or that it was 

YOL, II. 


only assessed on a part of his estate. 

[l^ord hTpsent lias published a fac" 
simile of the return made by the asses- 
sors of ship-money iur the parish of 
Great Kimble, wherein Mr. Hainpdeu 
is set down for 31&‘. and is returned, 
with many others, as refusing to pay 
Memoirs of Hampden and his Times, 
vol; i. p. 230 . But the suit in the es- 
ohequer was not on account of this de- 
mand, but fur 20s., as stated in the text, 
due for property situate in the parisli td 
Stoke Mandovile, This explains the 
smallness of the sum immediatciy in 
question ; it was assessed only on a por- 
tion of Ifampdea’a lands- 

0 
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properly 'belonging to tlie court of exchequer, was heard, 
on acconnt of its magnitude, before all the judges in the 
exchequer-chamber.™ The precise question, so far as 
related to Mr. Hampden, was, Whether the king had a 
right, on his own allegation of public danger, to require 
an inland county to finnish ships, or a prescribed siini 
of money by way of cummiitation, for the defence of the 
kingdom? It was argued by St. John and Holhoine in 
■ behalf of Hampden ; by the solicitor-general Littleton 
and the attorney-general Banks for the crown." 

The law and constitution of England, the former main- 
Argiiments tained, had provided in various ways foi’ the 
ontbccase. puMic safety and protection against enemies. 
First, there were the rnilitaiy tenures, which bound 
great part of the kingdom to a stipulated service at the 
charge of the possessors. The cinque ports also, and 
several other towns, some of them not maritime, held by 
a tenure analogous to this ; and were bound to furnish 
a quota of ships or men as the condition of their posses- 
sions and privileges. These for the most part are re- 
corded in Homesday-hoOK, though now in general grown 
obsolete. Next to this specific service, our constitution 
had bestowed on the sovereign his certain revemies, the 
fruits of tenure, the profits of his various minor prero- 
gatives ; whatever, in short, he held in right of his 
crown was applicable, so far as it could be extended, to 
the public use. It hesto-wed on him, moreover, and 
])erhaps with more special application to maritime pur- 
poses, the customs on importation of merchandise. Tliese 
indeed had been recently augmented fin beyond ancient 
usage. “For these modem impositions,” says Si John, 
“of the legality thereof I intend not to speak; for in 
case his niajesty may impose upon merchandise what 
liimself pleaseth, there wdll he less cause to tax the in- 
land counties ; and in case he cannot do it, it will be 
strongly presumed that ho can much less tax them.” 

But ks the ordinary revenues might prove quite iin- 


® There seems to have been some- 1203. And a proof of thiwS is. that, the 
thing nimsnal, If not irregular, in this court of exchequer heing equally divided, 
part of the proceeding. The barons of no judgment could have been given by 
die exchequer called in the rdher judges, the barons alone, 
not only by way of advice but direction, “ State Trials, iii. 82G-12S2. 
as the chief baron declares. State Trials, 
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eaml to <n-eat exigoncies, the constitution has pro-vided 
Sei means as ample and 

recnlar— parliamentary supplj. lo this the Mn^s ol 

Kmd have in all times had recourse ; yet pnnces are 
io to ask as a concession what they imght demand 
of rikt. The frequent loans and henejoloncesjvhi^^ 



L UUUifS ^ i. 4. • 

of taxation. To borrow on promise of repayment, to 
ioiras it were, alms from their subjects, is not the 
nractico of sovereigns whose prerogatives entitle them to 
fvS money. Those loans had sometimes been repaid 
expros.slv to discharge the king’s consoienoe. And a 
vciT arhitraiT prince, Henry Vlll., bad obtamed acts ol 
pariiamLto illease Mm fr-om the obhgation of repay- 

“ These merely prohable reasonings prepare the way 
for that conclmive and iri'esrstiMe ar^ment that was 
founded on statute law. Passing slightly o''®’-' ^ 
charter of the Conqueror, that his subjects shall hold 
their lands free fr-om all unjust tMlage, and the clause m 
.John’s Magna Charta, tliat no aid or scutage should he 
asised but by cogent of the great FO™ 

not repeated in that of Henry III.), tlie advocates oi 
Hampden relied on the 26 B. I., commonly called the 
Confirmatio Chai-tanmi, wMch for ever abrogated all taxa- 
tion -mthout consent of parliament ; and this statute itseL 
kov endeavoured to prove was grounded on requisi- 
tions verv' like the present, for the custody of tlie seal 
wMchEdwardhad is^suod the year to Hence it was 
eiident that the saving contained ui that act tor me 
accustomed aids and prizes could not possibly be in- 
knS as toe opposite Counsel would surest, to presen-e 
such exactions as ship-money, but related to toe esto 
bbsbed feudal aids, and to toe .ancient custom on mer- 
obandise. They dwelt less, however (probably through 
fear of having tMs exception turned against them), on 
this important statute than on one of niore f|ebriiy, but 
of very equivocal genuineuess, denominated He iallagio 
non eWkendo, which is nem-lyin the same words^as 
the Confirmatio Chartai-om, -mto the omission of -the 
above-mentioned saving. More than one law enacted 
under Edward III. reasserts tlie ixecessitj of paihameu- 

c-2 
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tary consent to taxation. It was indeed tlie snl>ject of 
frequent remonstrance in tliat reign, and tlie king often 
infringed tliis right. But the perseverance of the c<jiu- 
mons was successful, and ultimatel}" rendered tlie prac- 
tice corifornialjle to the law. In tlie second year of 
Eichard II., the realm heiiig in iniininent danger of imni- 
sion, the. prhw council convoked an {isseinbiy of peers 
and other great men, probaHy vdtli a view to avoid the 
’siminioiiing of a- parliament. This assembly lent their 
OAvn moiiOY, but declared that they could not provide a 
remedy without charging the commons, which could not 
he done out of pmiiament, advising that one slioiild he 
speedily summoned. This ]:)recedent was the imare im- 
portant as it tended to obviate that aigument from pca*il 
and necessity on which the defenders of ship-money 
’\7ere wont to rely. But tliey met that specious jlea 
more directly. They admitted that a paraniomit over- 
niliiig necessity silences the voice of law ; tliat in actual 
invasion, or its immediate prospect, the rights of private 
men must yield to the safety of the whole ; that not only 
the sovereign, but each man in respect of iiis neiglilajur, 
might do many things absolutely illegal at otlier seasons ; 
and this served to distinguisli the present case from some 
strong acts of prerogative exerted by Elizabeth in 1588, 
when the liberties and religion of the ]}eople in the 
most apparent jeopardy. But here there was no over- 
whelming danger ; the nation was at peace vntli all the 
'iTOrld: could the piracies of Turkish corsairs, or even 
the insolence of rival iieighhours, he reckoned among 
those instant perils fur ^vhicli a parliament would provide 
fijo late ? 

To the precedents alleged on the, other side it was re- 
plied, that no one of them met the case of an inland 
county ; that such as were before the 25 E. I. were suf- 
iiciently re]'>elled by that statute, such as occurred under 
Edward HI. by the later statutes, and by the renion- 
straiums of parliament during his reign ; and iliere were 
])ut Ter,y few afterwards. But that, in a matter of statute 
law, tliej oiiglit not to be governed by precedents, even 
if 'sucli could be adduced. Before the latter end of Ildward 
I.’s reign, St. John obseiwes, ‘‘ All things concerning the 
king’s prerogative - and the subjects’ libeivies were u|.K>n 
umcortaiiities?’ ^'Tlie government,” saysHolborne Inily, 
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^ f .vr. A tHaii law.” And tins is imqnestion- 
“%vas more of force > ,-|p(yTp(. +0 manv lafor ages. 
aMy that noble legacy of a 

Lastly, ,^inedtmg and confirming the aimient 

slandered parhanmut reci^^^^^ thereafter he com- 

statntcs, had c^=t")l _ loan, benevolence, tax, 

pelled to make or coiWon consent by act ol 

or snoh-hke i^ost complete recomition 

parliament. Ihis tory precedent, and conld not, 

T?Xino- foohrtionyits obvions meaning, be 

“in: 

peiSd to “that series 

key had collected. By tar the^« ad- 

commissions of array. * ’, no service hy 

dressed to inland tonms (and ft there distingnish 

temu’e in the case, very strong 

these in prrnoiple 10 _ > however, in early 

analogy to tbe Present- ikej , 

times. Ko f J^^Xmeidary taxation. The 

tntes that had prolnfo n irtterly inoffec- 

attempts made to ^ith their emphatic 

trial, as those who are a^finainte ^ conneiT of Charles 

language may well coiicei e. B ^ disdained to 

L, arid .tl^° (S ^t was with other 

rest their claun ol J’l'T ” ; =r ,g records, or on 

and still more novel sche.i ) ^ resorted 

cavils ahont tho the intrinsic, 

rather to the faTOiirhe opi - attorney* gen era! 

Hhsolnte authority of the k™g- »» This 

Banks placed in the very front ^ 1 ,,olute 

power,” says he, ” is InAnd. All 

Ling, and in the per^ms oj the ^rng^ S snhjection 

p,,pb int '“XftlTki of fegCl k* » »■ 

kws farst began. ^01 the k to an ahsoluto 

absolute Mohin 0 person. He can do 

prince ^"trvhat ismheien hd we ought not to 

no wrong. _ He is the 4 ® on|ht not to 

r- 's- •• »»■ 

tained no express words^ to take away so high a preroga- 
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tive ; and tlie king’s prerogative, even in lesser mattei-s, 
is always saved wherever express words do not re- 
strain it.” 

Eiit this last argument appearing too modest for some 
of the jiidge.s who pronounced sentence in this cause, 
they denied the power of paiiiaiuent to limit the high 
prerogatives of the croTvn. “ This imposition withcmt 
piuiiaiiieiit,” says Justice Crawley, “appertains to the 
king originally, and to the successor ipso facto, if he be 
a sovereign in right of his sovereignty trom the crown. 
Yon cannot have a king withont these royal rights, no, 
not hj act of parliament.” “ Where Mr. Ilolhoriie,” 
says Justice Berkley, “supposed a limdamentai policy 
in the ci'eation of the frame of this kingdom, that, in case 
the monarch of England should he inclined to exact from 
his subjects at his xJ^asnre, he should be restrained, for 
that he could have nothing from them but upon a com- 
mon consent in parliament, he is utterly mistake] i hercdn. 
The law knows no such king-yoking policy. The lew 
is itself an old and trusty servant of the king’s : it is Ms 
instrument or means tvhich he useth to govern his people 
by : I never read nor heard that lex was rex ; but it is 
common and most true that rex is lex.” Y ernon, another 
judge, gave his opinion in few words : “ Hiat the king, 
pro bono publico, may charge his subjects for the safety 
and defence of the kingdom notwithstanding any act of 
parliament, and that a statute derogatory h‘om the pre- 
rogative cloth not bind the king ; and the king may clis- 
poiise with any law in cases of necessity.” Finch, the 
adviser of the ship-money, wras not backward to employ 
the same argument in its behalf. “Yo act of parlia- 
ment,” he told them, “ could bar a king of his regality, 
as that no land should hold of him, or bar him of the 
allegiance of his subjects or the relative on his part, as 
trust and powur to defend his people ; thei'efore acts of 
parliament to take awmy his myal power in the defence 
of his kingdom are void ; they are void acts of pplia- 
meiit to hind the king' not to command^ the subjects, 
their persons, and goods, and I say their money too ; 
for no acts of parliament make any difference.” ^ ■ 

Seven of the twelve judges, namely, FincM chief 
Justice of the common pleas, Jones, Beikley, d' ernon, 
Crawley, Trevor, and Weston, gave judgment for the 
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crown. Brampston, chief justice of the icings benoli, 
and Davenport, chief Laron of the exclieq^nei;, pxoiioimoeo 
' for Hampden, but on teelinical reasons, and ad.iermg tu 
the maiiVitv on the principal qnestion. Denham, an- 
other iudgo“< if the same court, being extomely ill, gaie 
a thoi written jiidgmont in favour of Hampden. But 
fostioes Croke and Hutton, men of considerable reputa- 
tion and experience, displayed a most praiseworthy m- 
trepidity in denving, without the smallest qnalificatiou, 
the tillered prerogative of the ctomti and the lawfulness 
of "the unit for ship-money. They hacl uniortunaiol) 
signed, along with the other judges, the aT’ove-montiuned 
opinion in favour of the rignt. For this thej nmi t 
hist apology they could, that thoir voice was condudecx 
liy the^ majoVit^y But in truth it was the ultimate suc- 
cess that sometimes attends a straggle neriveen conscience 

and self-interest or timidity.'’ 

The length to which this important cause was pio- 
traoted, six months having elapsed from the 
speech of Mr. Hampden’s council to the final judgment, 
was of infinite dis.servico to the crown. Dunng th^ 
long period every man’s attention Wxus directed to the 
exchequer-chamber. The convincing arguments of bt. 
Jolm and Holboine, but stUl more the envision on the 
bench, increased thcii- natural 

and dangerous a prerogative.’’ Those who had tinsted 
to tlie faitli of the jmlges were undeceived by thb honest 
l-eiance of somt, and looked iritli indignation on so 
pihtituted a crew. That respect for couirts of justice 
Ihich the happy structure of our judicial admmish^ on 
has in general kept inviolate was exchanged foi distiust. 


« Croke, wliose conduct on tlie benck 
in other political questions was not with- 
out blemisb, had TesoKed to give judg- 
ment for the king, hut was withheld by 
Ills wife, who implored him nut to sacri- 
fice his conscience for fear «)f any danger 
or prejudice to his family, being content 
to suffer any misery with him, rather than 
to be an oecasitm for him to violate his 
integrity. Wbitelock, p. Of sucli 
higb-minded and inflexible women our 
British history produces many examples. 

P Laud writes to lord Wentworth, that 
Cr(»ke and Hutton had both gone against 


the king very sourly. “The accidents 
which have followed upon it ab’eady are 
these: First, the faction are grtuvrivery 
bold. Secondly, the king’s moneys come 
in a great deal more slowly than they did 
in former years, and that to a very con- 
siderable sum. Thirdly, it puts thou,ght3 
into wise and moderate men’s heads 
w’hich wore better out; for they ilnnk,it 
the judges, which are hehirid, do not 
their parts both exceeding well and tho- 
roughly, it may much, disterarier^ this 

' extraordinary and great service.” Straf. 
ford letters. iL Wb, 
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contempt, and clci^ire of vengeance. Tlicij heard the 
speeches of some of the judges vdth more displeasure, 
than even their final deci.sioii. Ship-money vms holcl 
lavdiil ]:)y Finch and several other judges, not on the 
authority of precedents, wliich must in their nature have 
some bounds, hut on principles subversive of aiij riro- 
[)eii:y or privilege in the snliject. Those parainount 
rights of monarchy, to which they appealed to-day in 
iistifieation of sliip-nioney, might to-morrow serve to 
supersede other laws, and maintain new exertions of 
despotic power. It was manilest hj the wdiole strain 
of the could hriy^’ers that no limitations on the Iving’s 
authority could exist hut by the king’s sufteraiice. Tliis 
alarming tenet, long bniited among tlie chinclimen and 
courtiers, now resounded in the halls of justice. But 
ship-money, in consequence, was paid with iar less regu- 
larity and more rehuhaiice than before.'^ The diseouteiit 
tliat bad been tolerald^y smotliercd was now disjlayed in 
every county ; and though the Cinnicil did not dinch in 
the least from exacting paynuuit, nor willingly remit any 
part, of its rigour towards the uncoin]*d}iiig, it was im- 
possible either to punish the great body of the country 
gentlemen and citizens, or to restrain their murmurs by 
a few examples. Whetlier in consequence of this unwill- 
ingness, or for other reasons, tlie reveime levied in 
diiferent years under the head of ship-money is more 
fluctuating than we should expect from a fixed assess- 
ment ; but lacW be reckoned at an average sum of 

200,000.v 

It would doubtless be unfair to pass a severe cen- 
prodama- goveiixment of CTiaiies I, for 

tions. transgressions of la%v wliich a long course of 
precedents might render dubious, or at least extenuate. 
But this common apology” for his admiiiistratioTi, on 
which the artful defence" of Hume is almost entirely 
grounded, must be admitted cautiously, and not until vre 
have w^ell considered how^ far such precedents could be 
brought to support it. This is particularly applicable 

^ It is now! oiidy known that pres- State Papers, i GOO, It is said by Heyliii 
gute was borne with much more cheerful- that the clergy were much spared in the 
ness before the judgment for the king assessment of ship-money : LifeofmwJ, 
than ever it was after. Clarendon, p. 133. 302. 

** llusliworth Abr, il 341 ; Clarendon 
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tD Hs proclamatioTis. I hwe alTcady pointed out, tLe 
comparative novelty of these 

■md tho'ir aireat increase tinder James, ilicy iwd no . 

S m Mlv acqniesced in ; the commons had remonstimed 
S-t rS their abuse; and Coke with other judges, liad 
°1 IV-o-fd to fix limits to their authority very lar 
within diat which they amgated. It can hardly, tiia-e- 
e n. -dd that Charles’s council were igiiorfait ot tneir 
nii k case at all paraUel to that of gciieral 
;™its,’or any similar h-regulaxhy mto which an 
lionest ciovenmient may hiadvertently he led Iliey 
seiwe at least to display the practical sta.e of the oon- 
stitotioii, and the necessity of an entire reform in i.s 

proclamations of _ Charles’s i;eigii_ are far more 
miuierons than those of his father. Ihey imply 
a prerogative of mtermeddling ^ pS.s., 

of tra'ie proliibitiii^’ or putting imdei lestiaint 
iho impmUon of various aidicles, ancUhe gro^h 

of others, or establishing regulations for ma,nufactuie.. 
Prices of several iiimor articles were fixed hjr proclama- 
tioii and in one instance this was extended to poiutry, 
hnttcr, and coals.* The king declares hy a pTOclamation 
that he had ineui-porated aU tradesmen and aitifioers 
within London and three miles round ; so that no 
miVht set un any trade without having seiwed a sev en 
and wdthont admission into such 
coniorJon.” He prohihits, in like manner any one 
from nsiiig the trade of a maltster or that of a brewei 
without ainissioii into the, corporation of maltsters oi 
iirewers erected for every county,’* I know not whether 
thLe projects were in any degree founded on the alleged 
pretext of correcting abides, or were 
raise ibobct by means of these corporatioiio. ^ ^ 

huweTor, a" revocation of ‘ the restramt on malting arii 
1, rowing soon after. _ ITie illegality of these proclama- 

ticiis is'inost unquestionable.. ^ 

The rapid increase of London continued to disquiet the 

egffs for apcBny ; fresli Iratter at 54. in 

.u’vK 512 It may bo cnrioia, tn suiimoi «« 6* 
moiitiimsomcoftlKSO. hbe J*3t tuikoy , 

was to l»soMat4i'.CA; ftetet .goosc " E^er, .\x. 113. 

at 2.S. id i the oast pullet Is. M.; throe , W- ISJ 
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miiTt It was tlie stronghold of political and religions 
disafiectioii. Hence the proliihitions of erecting new 
houses, -which liad began under Elizabeth, were con- 
tiiiiially repeated/ They had indeed some laiidal)le ob- 
jects in view ; to render the city more healthy, cleanly, 
and magnificent, and by prescribing the general use of 
Ijiick instead of wood, as well as hy improving the widih 
and regularity of the streets, to afford the best security 
against fires, and against those epidemical diserises which 
visited the metropolis -with imiisnal severity in the Ctaaiier 
years of this reign. The iao>st jealons censor of royal 
enoroaeluiients wiU hardly object to the proclamations 
enforcing certain regulations of police in some of those 
alarming seasons. 

It is probable, from the increase which we know to 
have taken place in London during this reign, that 
licences for building were easilj^ obtained. The same 
supposition is applicable to another class of proclama- 
tion, enjoining all persons who had residences in the 
country to quit the capital and repair to them.’’ Yet, 
that these were not always a dead letter appears firom an 
information exhibited in the star-chamber against seven 
lords, sixty knights, and one hundred esquires, besides 
many ladies, for disobeying the king’s pxociamatioii, 
either by continuing in London or returning to it after a 
short absence.*' The result of this prosecution, which 
was probably only intended to keep them in check, does 
not appear. No proclamation could stand in need of 
support from law while this arbitrary tribunal assumed a 
right of punishing misdemeanors. It would have been 
a dangeroiiKS aggravation of delinquent’s otFence to 
have questioned the authority of a proclaination, or the 
Jimadictioii of the council. 

The security of freehold lights had been the pecu- 
liar boast of the English law. The very statute yjf 
Henry which has been held up to so much iii- 

fimiy, Wilde it gave the force of law to his proclamations, 

y Id. xviii. 33, et alibi. A commis- beth and James to baye tlio city built in 
sion was granted to the earl of Arundel an nniform manner with brick, and also 
and others, May 30, 1625, to inquire to clear it from under-tenants and base 
•what houses, shops, &c., had been built people who live by begging and stealing, 
for ten years past, especially since tlie Id. xviii. 
last proclamation, and to commit the ^ id. xis. 375, 
offenders, it recites the care of Eliza- Rushworth Abr. ii. 232. 
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intcTriO«ed its bari’icr in defence of tiie subject s imjpertj . 
at » of freebolder, handed do.^^ ^vuk rel^iuus 
itour from an age when it conveyed distinct privilegns, 
td as it were a sort of popular nohUity, protected the 
noorest man against tho crown’s and the lords nipacitj. 

?T?t IctTwas recognised as the liher hoino oi Magnn 
rtlt who could not he disseised of his tenements and 
S-tiist His house w'as his castle, which the law 
resneeted and which the king dared not entei. Ee ui 
dt pul die st’ood must give way to his oostinacy ; noi had 
the le"islatiir6 itself as yet conipelkcl any man to pai 
u-i+h his lands for a compensation whicn he was loth 
accept "I'ko coimcil and star-chamher had very rare j. 
ttumed to meddle with his riglit ; 

It was aoknowdedged and ancient. Lnt now tins io\c 

rene'e of the common law for the sacredness oi real pro- 
perty was derided hy those wtho revered nothing as 
sacred hnt the interests of the church and crowm Ihe 
Sw couned, on a suggestion that the demolition o 
LmT houses and shops in the ^cmity of bt. 1 anl « 

show the oathedi-al to more advantage, directed tlmt the 

owners should receive such satisfaction as should seein 
reasonable ; or, on their refusal, tire sheriff was 
to SCO the buildings pulled dowm, “ it f 
fit the ohstinaoy of those persons should hiiKlei so ooin i 
derahle a work.” ” By another order of council, scarcelj 
less oppressive and illegal, all shops in Cheapside and 
lomhari-street, except those of goldsmiths, were dnected 
to he shut lip. that the avenue to St. Paul s might appear 
more splendid; and the mayor and aldemen we le- 
peatedly threatened for remissness in executing tins nian- 

^*^in fte^rea^'plantation of Lister by Ja,mes, the citj ^ 
London had received a grant of extensive Imids in the 
county of Deny, on certain conditions presonhea in then 
charter. The settlement became flourishing, and_ennclica 
the city But the w'ealth of London was alwa,ys inv^ous 
to the crown, as well as to the needy courimrs. On an 
information filed in the star-chamber 
breaches of their charter, it was not only adjudged to be 
forfeited to the king, but a fine of 70,0001. was imposed on 


b Klisliwortb Abr. ii. t9. 


« id. p. 313. 
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file city. Tliej paid this enomoiis mulct ; but were:* Ivopc 
out. of their lauds till restored by the loug pailimrient;* 
In tills proceedhig Cliarles forgot his duty enough to talie 
a very active share, persouaUv exching tlie corirt to give 
sentence tor liimselfA’ Js it thou to lie a matter of snr- 
])rise or reproach that the citizens of London refused him 
assistance in tlie Scottish war, and through flu.'! ensuing 
times of confusion liarhc aired an implacable resentuieiit 
against a sovereign who had so d(jeply injured tlaan ? 

We niay advert in this place to some other .stretehes 
of power, which no one can protend to justify, tliougii in 
general they seem to liavo escaped notice"^ amidst tlie 
euornioiis mass of national grievances. ±\. eoimnissiun 
was issued in 1035 to the recoi'der of London and others, 
to examine all ]:>crsons going beyond seas, and tender to 
them an oafli of the most inquisitorial nature.^' (Certain 
privy coimcillors vv^erc onipowered to enter the lioiise of 
sir Robert Cotton, and search his l:>o,oks, records, and 
papers, setting down such as ought to belong to tlie 
crown.^’' This renders probable wliat wo find in a writer 
who had the best means of information, that, seoretar}’" 
Windebanlv, by virtue of an order of coimcil, entered 
sir Edvrard Coke’s Inu-ise wliile ho lay on his death-bed, 
and took away his manuscripts, together with his la.st 
will, which was never retinmed to his iamily.^* The liigh- 
commission court vrere enabled by the king’s ‘‘ supreme 
power ecclesiastical ” to examine such as were charged 
with ofieiiccs cognizable b}" them on oath, -wliich many 
had declined to take, according to the known maxims of 
English lawj 

It would be improper to notice as illegal or irregular 
the practice of granting dispensations in particular in- 

Paialnvortb Abr, iil. 123; White- sometimes thrown on Enjilind, of waiit.- 
lock, p. 153; Strafford Letters, i. Sil, et ing a fit maission for its mcnarobs.wunld 
alibi. See v;hat (!larendoii says, \\ 293 have been prevented. Tint the escbeqtier 
(ii. 131, edit. 1S2G). 'File second of these of Charles I. had never been in sneh a 
tolls us that the city offered to build for state as to render it at all probable tlsat 
the king a palace in St. James’s park by bo could undertake so costly a work, 
way of compusition, which was refused. ® Strafford Letters, i. 340, 

If this be true it must allude to the f Rymer, xix. 699. 
palace already projected by him, the " Jd. 19S. 

magnificent designs for wdiich by Inigo b Roger Coke’s Detection of the Court 
Tones are w’cll known. Had they been of England, i. 309, He was sir Edward’s 
executed the metropolis would have grand.son. 
prwsessod a splendid moninnent of Pal- i Rymer, xx. 190. 
lodian arcliiteetore ; and the repromdi 
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< r-i'ilier from acueral acts of parliament or tlio 

es of coUeuies. Sncli a prerogative, at least _nx 
tte'ibrmw ^ ■'vas fomuled on long usage and 
.cognition. Charles, however, transgressed xts adnurte 1 
liorauliiries when he empowered others to dispense with 
them as there might he occasion. Thus, m a comuiission 
l!X. president mid eonncil of thclsorih, directing them 
TO cempomid M-ith recusants, he in citoet snsp^ends the 
sfitntx v'hicli provides that no recusmit shall haie 
icio ;f that LOition of his lands winch the law seques- 
l to the king's use during his recusancy ; a o.auoe lu 
e-ial»liBg 'tlie eomiiiksioiieris to graiit sucii 
£scfno 1 withsianchug any law or statateto^ the. con- 
trary. This seems to go beyond the admitteu ninus o^ 

poundage without authority 
of riHiiiament, the exaction of monopolies, the extension 
of the forests, the aihitrary restraints of procla^tious, 
■thuve all the general exaction of slap-mouey, toiiii the 
principal articles of charge against the government of 
rimi so far as relates to its inroads on the subject s 
propeiij'. These wme maintained by a vig^ant aid 
Sai-ing exorcise of jiuisdiction in the court of sta i- 
cLLber.” I have, in another chapter, traced the rovn^J 
of this gi-eat tiibimal, probably under Boinj \ 111., ni at 
least as formidable a dmpe as belore 
s-i-'-itiites of Edward 111. and Kidiard ix., Jiaci 

pkeod barriers in its way. It was the p-eat ^ 

executive power under Elizabeth and .James; noi can 
iv^mproeih the present reign irith mnovation m this 
respect, though in no former period had the iiroceepngs 
.f thiscoiu-t, been accompaiued mtii so 
and tyranny. But this wiU require some lullei ex- 

^’’TharSy need remind the reader that the jmisdiotion 
1 >t the ancient Concilium regis ordinariimi, or 
court of stm-cliaiiiber, continued to be exercispl tejuib- 
more or less frequently, imtivitlistaudmg the 
various statutes enacted to repress it; and iliat it nertto 

was supported by the act erecting a new comd in the 

third of Henry YII, nor origmated at that time. Ihe 


k Id. xix. m. 'See also 83. 
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records sliow tlie star-cliamber to haTe taken cogni- 
zance both of civil suits and of offences tlirouglioiit'tlie 
time of the Tudors. But precedents of usurped power 
cannot establish a legal authority in defiance of the 
acknowledged law. It appears that the lavyers did not 
admit any jurisdiction in the council, except so far as the 
statute of Henry VII. was supposed to have given it. 

Tlie famous Plowden put his hand to a demurrer to a 
bill/^ says Hudson, “ because the matter was not "within 
the statute ; and, although it was then overruled, yet 
Mr. Serjeant Kichardson, thirty years alter, fell again 
upon the same rock, and was sharply rebuked for it.” ™ 
The cliancellor, who was the standing president of the 
court of star-chamber, would always find pretences to 
elude the existing statutes, and justify the usuip>ation of 
this tribunal. 

The civil jurisdiction claimed and exerted by the star- 
chamher was only in particular cases, as disputes between 
alien merchants and Englishmen, questions of prize or 
unlawful detention of ships, and in general such as now 
belong to the court of admiralty; some testamentary 


Hudson’s Treatise of the Court of 
Star-Chamber, p. 61. This valuable work, 
written about the end of James’s reign, 
is published, in GoUectauea Juridica, 
vol. ii. There is more than one manu- 
script of it in the British IMuseum. 

In another treatise, written by a clerk 
of the council about 1590 (Hargrave 
MSS. eexvi. 295), the author says, — 
“ There was a time when there grew a 
controversy between the star-chamber 
and the king's bench, for their jurisdiction 
in a cause of perjury coneeniing tithes, 
sir Nicholas Bacon, that most grave and 
worthy counsellor, then being lord-keeper 
of the great seal, and sir Bobert Catlyn, 
knight, then lord chief justice of the 
bench. 'I’o the deciding thereof were 
called by the plaintiff and defendant a 
great number of the learned counsellors 
of the law : they were called into the 
inner star-chamber after dinner, where 
before the lories of the council they argued 
the cause on both sides, but could not 
lind the court of greater antiquity by 
ail their books than Henry VII. and 
Richard HI. On this I fell in cogi- 
tali on how to find some furtlier know- 


ledge thereof.” He proceeds to inform 
us that by search into records he traced 
its jurisdiction much higher. This shows, 
however, the doubts entertained of its 
jurisdiction in. the queen’s time. This 
writer, extolling the court highly, admits 
that “ some of late have deemed it to be 
new, and put the same in print, to the 
blemish of its beautiful antiquity.” He 
then discusses the question (for such it 
seems it was), whether any peer, though 
not of the council, might sit in the star- 
chamber; and decides in the negative, 
“ A®. 5 to. of her majesty,” he says, la the 
case of the earl of Hertford, “ there were 
assembled a great number of the noble 
barons of this realm, not being of the 
council, who offered there to sit; but 
at that time it was declared unto them 
by the lord-keeper that they w^ere to give 
place, and so they did, and divers of 
them tarried the hearing of the cause at 
the bar.' " 

This note ought to have been inserted 
in Chapter I., where the antiquity of the 
star-chaober is mentioned, but was acci- 
dentally overlooked. 
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matters, in order to preTent ajopeals to Eoine, wliicb 
inielit liaTe "been Uronglit from tlie ecclesiastical courts ; 
suits between corporations, “of wMch/' says Tlndson, 

I dare iincleiiake to show abo^e a linndred in tlie reigns 
of Henry YIL and Henry YIII., or sometimes between 
men of "great ]30wer and interest, wliicli could not ]}e 
tried ibirness by tlie common law.” ” For tlie cor- 
ruption of slieriffs and jiiiies fumisbed an apology for the 
irregular, but necessary, interference of a controlling 
autlririty. Tlie ancient reiiied}^ by means of attaint, 
wliicb. 3’enders a jury responsible for an unjust verdict, 
was aluiost gone into disuse, and, inasmucb as it depended 
on tlie integrity of a second jury, not aHva^'S sure to l'»e 
olitained; so tliat in many parts of tlie kingdom, and 
especially in Wales, it was impossible to find a jury wlio 
would return a verdict against a man of good family, 
either m a civil or criminal proceeding. 

The statutes, however, restraining the council’s juris- 
diction, and the strong prepossession of the people as to 
the saorecliiess of freehold rights, made the star-chamber 
cautious of determining questions of inheritance, which 
they commonly remitted to the judges ; and from the 
early jiart of Elizabeth’s reign they took a direct cogni- 
zance of any civil suits less frequently than before ; 
partly, I suppose, from the increased business of the 
court of chancery and the admiralty court, wliich took 
away much ’wherein they had been wont to meddle ; 
partly from their ovui occup>ation as a court of criminal 
judicature, which became more conspicuous as the other 
went into disuse.® This criminal jurisdiction is that 
which rendered the star-chamber so potent and so odious 
an auxiliary of a despotic administration. 

The offences principally cog-nizable in this court were 
forgery, perjury, riot, maintenance, fraud, libel, and 
conspiracy.^ But, besides these, e-very misdemeanor 
came within the proper scope of its inquiry ; those espe- 
cially of public importance, and for wEich the law, as 

Hudson's Treatise of tlie 'Court of Idng,” he says, “ slionld be sometimes 
Star-Cbamber, p. Sfi. ■ present, yet not too often/’ James wan 

” P, 62. Lord Bacon observes that too often present, and took one tveli- 
tbe council in bi« time did not rnoddle known criminal jjroceeding, that against 
with ‘rmum and tman as ftfrine.rly; and sir Thomas Lake and Ms family, entirely 
that such causes ought not to be enter- into his own liaiuis- ' 
uiiaed. Vol. i. 750 ; voi. ii. 20S. The P P. 82. 
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then imcicrstood, liiid provided no sufficient pimislimeiii. 

V>r tlie judges iiiteipreled flic law in early times witli 
too great narrowness and timidity ; defects wliicli, on 
tiie one liaiid, raised up the OA'errniing aiitiiority of the 
court of cliaiiceiy, as the necessary uiearus of redress to 
the civil suitor who found the gates of justice harred 
against him hy technical pedantiy ; and, on the other, 
hrougiit tiiis usurpation and tyranny of the star-clianiher 
upon the kingdom l>y an absurd scrupulosity about 
punishing manifest ohenees against the public go<:»d. 
Thus corruption, breach of trust, and iiialfeasaiice in 
public aflairs, or attempts to commit felr>iiy, seem to 
have been reckoned not indictable at common law, and 
came in coiisecpaeiicG under the cognizanco of ihe star- 
chamber."* In other cases its jurisdiction veas merely 
coiiGiiiTent ; but the greater certainty of coiivietioii, and 
the greater severity of punishment, rendered it iiicrjin- 
parably more formidable than the ordinary l:»eu<jlies of 
justice* The law of libel grew up in this iiiuvliolesouie 
atxnosphere, and was moulded by the plastic hands of 
successive judges and attorneys-geiicrah Ihoseenticms 
of this kiud, acc(jrding to Iluds'on, began to be nioi’e fre- 
quent iruiii the last years of Elizabeth, when (.lolie was 
attorney-general : and it is easy to conjecture vrliat kind 
of interpretation they received. To hear a libel sung or 
read, says that '^vritor, and to laugh at it, and make mer- 
riment with it, h;;s ever been held a publication in kw. 
The gross error that it is not a libel if it be true, has long 
since, he adds, been exploded ouh. of this coiui:.*' 

Among the exertions 'of authority practised in the stai- 
cliaiiiber” which no positive law ctaild be brought to 
warrant, he enumerates “ punishments of breach of pio- 
elamadons before they have the strength of an act of 
parliament ; which tliis court hath stretched as far as 
ever any act of parliament, did. As in the 41st of Eliza- 
] 3 eth builders of houses in London were sentenced, and 
their houses ordered to be pulled dowm, and the mateiiala 
to be distributed to the benefit of me pari.di where the 
building was ; wliicb. disposition of the goods soxvndeth 
as a great extremity, and beyond the warrant of our 
laws ; and yet surely very necessary, if anything would 

‘1 Hiidbuu’s Treatise of tlie Court of Star*Cbaiiiber, p. 108. 
f l\ lua, 102. 
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deter meir from that hoxiible mfeoliief of increasing that 
ktid wMcii is swolii to a great litigeness alreadj^ ■ 
'irSe of process ^vas sometimes of a stimnmj 
mtiire • tlie acciiBed person being ijivately examinee 
oitrUiis esamination read in the court, if he was thought 
trim e confesRed sufficient to deserve sentence, it was 
mutdiat o V awarded without any formal tml orwntten 
mimcdmio j regular course was by infornia- 

mn filed at the suit of the attomey-general, or, m certain 
. XeroTa mivate relator. The party was brought before 
tile court bv writ of subpeena; and having given honu 
with sureties not to depart withont leave, was to put in 
h^anslSi upon oath, as well to&e matters cmitained 
the information, as to special interrogatories. it 
np4.s wore examined upon intenogatones, and their 
depositions read in court. The course of proceeding on 
the vriiole seems to have nearly resembled that of the 

‘"^rtv^al'lield competent for the court to adjudge any 
mmishment short of death. Fine and impnson- 
Fuent were of course toe pto 

lory, whipping, branding, and cubting oil t e 
elAs o-rew into use by degrees. In toe reigm 
of Hem-y YU. and Henry YIIL, we are told by Hudson, 
tL ^eswere not so niinous as they have bem since, 
which ho ascribes to the numher of bishops who sat in 
toe court, and inclined to mercy; “and I can well 


® P. 107. The folloYTing case in the 
queen’s reign goes a great 
information was preferred m the star- 
ehambt-T against Grriirm and another for 
erecting a tenement in Hog-lane, which 
lie di\idea into several rooms, 
u-ere inhabiting two poor tenants, that 
only lived and w-ere maintained by the 
relief of their neighbours. &e. The at- 
tomey-general, and also the lord mayor 
and aldermen, prayed some amdign 
ounHmieni on Griffin and the other, and 
that the court would he pleased to set 
down and decree some general order m 
this and other like cases of new hnildmg 
and division of tenements. _ mereupon 
the court, generally considering the great 
growing evils and inconveniences that 
continually breed and happen by this 
new-erected building and divisions made 
VOL. II. 


and divided contrary to her majesty’s 
said proclamation, commit the offeuders 
to the Fleet, and fine them 20L each ; hut 
considering that if the bouses he pulled 
down other habitations must be found, 
did not, as requested, order this to be 
done for the present, but that the tenants 
should continue for their lives without 
payment of rent, and the landlord is 
directed not to molest them, and aftci 
the death or departure of the tenants the 
houses to be pulled down. HarL hlSS. 
N. 299, fol. 7. 

t Harl. MSS. p. 143, &c. It appears 
that the court of star-chamber could not 
sentence to |)unisumcnt on the deposition 
of an eye-witness (llushw. Ahr. ii. 114) : 
a rule which did not prevent their receiv- 
ing the most imperfect and inconclusive 
testimony, 

I) 
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remember,’’ he says, “ that the most i-evereiid archbishop 
Whitgift did ever constantly maintain the liberty of the 
free charter, that men ought to be fined, salvo contene- 
mento. But they have been of late imposed according 
to the .nature of the offence, and not the estate of the 
person. The slavish punishment of wliipping,” he pro- 
ceeds to observe, was not introduced till a great man 
of the common law, and otherwise a w^orthy justice, for- 
got his place of session, and brought it in this place too 
much in use.” " It would be difficult to find precedents 
for the aggravated cimelties infiiicted on Leighton, Lil- 
himie, and others ; but instances of cutting off’ the ears 
may he found under Elizabeth. 

The reproach, therefore, of arbitrary and illegal juris- 
diction does not wholly fall on the government of Charles. 
They found themselves in possession of this almost un- 
limited authority. But doubtless, as far as the history 
of proceedings in the star-chamber are recorded, they 
seem much more numerous and violent in the present 
reign than in the two preceding, liushworth has pre- 
served a copious selection of cases determined before this 
tribunal. They consist principally of misdemeanors, 
rather of an aggravated nature ; such as disturbances of 
the pulrlio peace, assaults accompanied with a good deal 
of violence, conspiracies, arid libels. The necessity, 
however, for such a paramount court to restrain the ex- 
cesses of powerful men no longer existed, since it can 
hardly be doubted that the common administratiem of 
the law was sufficient to give redress in the time of 
Charles I. ; though we certainly do find several instances 
of violence and outrage by men of a superior station in 
life, which speak nnfavourahly for the state of niamiers 
ill the kingdom. But the object of drawing so large a 

Hudson, p. 36, 224. Instead of “ the his ears. HarL MSS. 6265, fol. 373. So 
slavish pimisliment of whipping,” the aiso the conspirators who accused arch- 
printed hook has “the slavish speech "bishop Sandys of adultery. Id. 376. And 
of ■whispering,” which of course entirely Mr. Pound, a Eoman catholic geutlenmn, 
alters the sense, or rather makes nonsense, who had suffered much before for his 
I have followed a MS. in the Museum religion, was sentenced by that court, in 
(Hargrave, vol. 250), which agrees with 1603, to lose both his ears, to be fined 
the abstract of this treatise *by Rush- loonh. and imprisoned for life, unless he 
worth, ii. 348. declare who instigated him to charge 

V Vallenger, author of seditious libels, serjeant Philips with injustice in coo- 
was sentenced in the queen's reign to dt'uniing a neighbour of his to death 
gtaad twic^ in the pillory and lose both Winwood, ii. 36. 
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iiunilier of criminal case*s into tlie star-cliamber seems to 
liare been twofold: first, to inure men’s minds to an 
autlioiity more immediately connected witli tlie crown 
tliaii tbe ordinary comts of law, and less tied down to 
aiiv rules of pleading or evidence; secondly, to eke out 
a k^aiifcy reveime by penalties and foifeitnres. Abso- 
lutely regardless of tbe provision of the Great Charter, 
that no man shall be amerced even to the full extent of 
bis means, the conncillors of the star-chamber inflicted 
such fines as no court of justice, even in the present 
reduced value of money, would think of imposing. Little 
objection indeed seems to lie, in a free country, and with 
a well-regulated administration of justice, against the 
imposition of iveighty pecuniary penalties, due consi- 
deration being had of the offence and the criminal. But, 
adjudged by such a tribunal as the star-chamber, wLere 
those who inflicted the punishment reaped the gain, and 
sat, like fainished birds of prey, with keen eyes and 
bended talons, eager to supply for a moment, by some 
wTeteh’s ruin, the craving emptiness of the exchequer, 
this scheme of enormous penalties became more dangerous 
and subversive of justice, though not more odious, than 
corporal punishment. A gentleman of the name of 
iillington was fined 12,0001. for marrying his niece. 
One who had sent a challenge to the earl of I^orthum- 
berknd was fined 5000L ; another for saying the earl of 
Suffolk was a base lord, 4000/, to him, and a like sum to 
the king. Sir David Forbes, for opprobrious woids 
against lord Wentwoifh, incurred 5000/. to the king, 
and 3000/. to the paiffy. On some soapboilers, wdio 
had not complied with the requisitions of the newly- 
incorporated company, mulcts were imposed of 1500/. 
and 1000/. One man was fined and set in the pillory 
for engrossing com, though he only kept wLat grew on 
his enm land, asking more in a season of dearth than 
the overseers of the poor thought proper to give.^ Some 
arbitxaij regulations with respect to prices may, he 
excused by a well-intentioned though mistaken policy. 
The charges of inns ,and taverns, were fixed by the 
judges. But even in. those a corrupt motive was some- 
times blended. The company of vintners, or victuallers, 

» The scarcity must have Iwen very 2?. 18& for the ' quarter of rye. Rush- 
this season (1631), for he refused worth, ii. nc. ' 
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kaviiig refused to pay a demand of tlie lord treasurer, 
one penny a quart for all wine drank in their houses, 
the star-cliainher, without infomation filed or defence 
made, interdicted them from selling or dressing victuals 
till they submitted to pay forty shillings for each tun of 
wine to the king.-' It is evident that the strong interest 
of the Goui*t in these fines must not only have had a ten- 
dency to aggravate the punishment, hut to induce sen- 
tences of condemnation on inadequate proof. From all 
that remains of proceedings in the star-cham])er, they 
seem to have heen very frequently as iniquitous as they 
^vere severe. In many celebrated instances the accused 
party suffered less on the score of any imputed offence 
than fijr having provoked the malice o£apo*weiiul adver- 
sary, or for notorious dissatisfaciion with the existing 
C'xseoi: goveniiiient. Thus Y\'illiams, bishop of Lin- 
bjsiwp coin, once lord keeper, the favourite of king 
^V'iiimms. James, the possessor for a season of the power 
that was turned against him, experienced the rancorous 
and ungrateful . malignity of Laud ; who, having heen 
brought forward by Williams into the favour of the court, 
not only supplanted hy his intrigues, and incensed the 
king’s mind against his benefactor, but harassed his 
retirement hy repeated persecutions.^' It will sufficiently 
illustrate the spirit of these times to mention that the 
sole offence imputed to the bishop of Lincoln in the last 
information against him in the star-chamber was,^ that 
he had received certain letters from one Osbaldiston, 
master of Westminster school, wherein some contemptuous 
nickname was used to denote Laud.'" It did not appear 
that "Williams had ever divulged these letters. But it 
was held that the concealment of a libellous letter was a 
high misdemeanor. AVilliains w-as therefore adjudged to 
pay 5000/. to the king, and 3000/. to the archbishop, to 
*36 imprisoned during pleasure, and to make a submission: 
Oshaldiston to pay a still heavier fine, to be deprived of 

^ Rusliworth.ii. 340. Garrard, the cor- king; the gentlemen vintners grew snl- 
respondent of Wentworth, who sent him len, and vrould not give it» so they are 
ail London news, writes about this, “ The aU well enough served.” Strafford Let- 
attornev-genenil hath sent to all taverns ters, i. 50?. 

to prohibit them to dress meat; some- * Hacket's Life of Williams. Ensh* 
what was required of them, a .halfpenny worth, Abr. ii. 315, et post. Brodie, ii. 363. 
a qimrt for French wine, and a penny Osbaldistoa swore that he did not 
fur sack and ottajr richer wunes. for tiie mean Laud ; an undoubted pejjury. 
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all bis beneiices, to be imprisoned and mate siibiiiissioii, 
and moreover to stand in the 2:>iilory before bis scdiool in 
Deaii’s-yard, -witli Ms ears nailed to it. This man li.ad 
tlie good fortune to conceal biinself : but the bisliup c>f 
Lincoiin refusing to make _ the required apology, lay 
about . t'lirec years in the Tower, till released at ilie 
beginning of the long parliament. 

it might detain me too long to dwell particularly on 
the puiiishiiieiits inflicted by the court, of star-chamber 
in this reign. Such historians as have not written in 
order to palliate the tyranny of Charles, and especially 
EushwoTth, will furnish abundant details, with all those 
circumstances that portray the barbarous and tyrannical 
spirit of those who composed that tri]:)unal. Two or 
three instances are so celebrated that I cannot pass them 
over. Leighton, a Scots divine, having 2 }ublished an 
angry libel against the hierarchy, was sentenced to ]}6 
iniblicly whipped at Westminster and set in the pillory, 
to have one side of his nose slit, one ear cut off, and one 
side of his cheek branded with a hot iron, to have the 
whole of this repeated the next week at Cheapside, and 
to suffer 2 ^orpetual imprisonment in the Fieet.^ Lil- 
biime, for dis 2 :)ersing pam 2 ahlets against the bishops, was 
whi232)ed from the Fleet prison to V¥estminster, there set 
in the pillory, and treated afterwards with great cruelty.® 
Prjume, a lawyer of uncommon erudition, and Qyse of 
a zealous puritan, had printed a bulky volume, 
called Histriomastix, full of invectives against the theatre, 
which he sustained by a profusion of learning. In the 
course of this he adverted to the api^eamnce of courtesans 
on the Eoman stage, and by a satirical reference in his 
index seemed to range all female actors in the class/ 


h Mr. Broflie (Ifist of Brii.Emp., vol. 
ii. p. 309) observes tfaat be caHnot find, in 
Leighton’s book '(wbicb I have never 
seen) the ptissage constantly brought 
forward by Laud’s apologists, wherein he' 
is supposed to , have recommended the 
assassination of the bishops. He admits, 
indeed, as does Harris, that the hook 
was violent; but what can be said of the 
punishment ? 

® Uushworth. , State Trials. , 
did, Wiiitelock, p. IS. Harris’s Life, 
of Charles, p. 202 The nnfontinate 


words in the index, “Women actors rn» 
torions whores,” cost Prynne half hia 
ears; the remainder he saved by the 
hangman’s mercy for a second harvest. 
When he was brought again before the 
star-chamber, some of the lords turned 
up his hair, and expressed great indigna- 
tion that bis ears had not been better 
cropped. State Trials, 717. The most 
brutal and servile of these courtiers seems 
to have been the earl of D<jrset, though 
Clarendon speaks well of him. He was 
also impudently con'upt, declaring that 
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Tlie queen, unfortunately, six weeks aftei^ the pnWicatioii 
of Piynne’s hook, had performed a part in a mask at 
court. This passage was accordingly dragged to liglit 
by the malice of Peter Heylin, a chaplain of Laud, on 
whom the archbishop devolved the burthen of reading 
this heavy volume in order to detect its oifences. Heylin, 
a bigoted enemy of everything pxmtanical, and not scru- 
pulous as to veracity, may be suspected of having aggra- 
vated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prymie, however, 
was already obnoxious, and the star-chamber adjudged 
him to stand twice in the xuliory, to be branded in \iie 
forehead, to lose both his ears, to pay a fine of 5000 /., 
and to suffer perpetual imprisonment. The dogged 
puritan employed the ieisui*e of a gaol in suiting a fresh 
libel against the hierarchy. For this, with two other 
delinquents of the same class, Bui-ton a divine and Bast- 
wick a physician, he stood again at the bar of that terrible 
tribunal. Their demeanour was what the court deemed 
intolerably contumacious, arising in fact from the despair 
of men who knew that no humiliation would procure 
them mercy.® Prynne lost the remainder of his ears in 
the pillory ; and the punishment was indicted on them 
all with extreme and designed cruelty, which en- 
dured, as martyrs always endure suffering, so heroically 
as to excite a deep impression of sympathy and resent- 
ment in the assembled multitude.*’ They were sentenced 
to perpetual confinement in distant prisons. But their 
depai'ture from London, and their reception on the road, 
were marked by signal expressions of popular regard ; 
and their friends resorting to them even in Launceston, 
Chester, and Carnarvon castles, whither they were sent, 
an order of council was made to transport them to the 
isles of the Channel. It was the very first act of the 
long parliament to restore these victims of tyranny to 

he thotight it no crime for a courtier that no counsel dared to sign Prynne’s plea ; 
lives at a great expense in his attendance yet the court refused to receive it with- 
to receive a reward to get a business done out such signature. Rusliworth, ii. 2X7* 
by & great man in favour. Rush. Abr. Strafford Retters, ii. 74. 
ii, 246. It is to be observed that the f Id. 85. Eushw. 295. State Trials, 
stat-cbainber tribunal was almost as in* Clarendon, who speaks in a very unbe* 
famous for its partiality and corruption coming manner of tuis sentence, admits 
as its cruelty. See proofs of this in tho that it excited general disapprobation, 
same work, p. 241. P. STS. 

** The intimidation w'as so gr^at, that 
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tlieir fumilies. Punislimeiits by mutilation, though not 
Quite unknoAMi to the English law, had been ot m-e 
oceurrence ; and thus inflicted on men whose station 
'innearcd to render the ignoimny ot whipping and hiaiid- 
more intolerable, they producod much the, same 
efeot as the still- greater cruelties of Mary s reign,, in 
excitin'’’ a detestation for that ecclesiastical dominion 
wliich protected itself by means so atrocioiis. ^ 

The person on whom public hatred chiefly fell, and 
who proved in a far more eminent degree than character 
anv other individual the evil genius ot this un- “ “ • 
happy sovereign, was Laud. His talents though enablmg 
him to acquire a lai’ge portion of theological learning, 
seem to have been by no means considerable. ILeie 
cannot be a more contemptible work than his Diaiy 
and his letters to Strafford display some ,smaiiness, hut 
no great capacitj’. He managed indeed his ovni defence, 
when impeached, with some ability; but on such occa- 
sions ordinai-y men are apt to put forth a remaik^le 
readiness and energy. Laud’s inherent ambition had 
impelled him to court the favour of Buckingham, of 
Williams, and of both the kings under ’whom he hved, 
till he rose to the see of Canterbury on Abbot s death, in 
1(>53. No one can deny that he was a generous pataon 
of letters, and as warm in friendship as in enmity. ut 
he had placed before his eyes the aggrandisement, hrst 
of the church, and next of the royal prerogative as his 
end and aim in every action. Though not literally 
destitute of religion, it was so subordinate to -world ly 
interest, and so blended in his mind with the impure 
alloy of temporal prtde, that he became an intolerant 
pei-secutor of the puritan clergy, not from bigotry which 
in its usual sense he never displayed, but systematio 
policy. And being subject, as his friends call it, to sorue 
infirmities of temper, that is, choleric, vindiotive harsh, 
and even cruel to a great degree, he not only tooK a po- 
iiiiiieiit share in the severities of the star-chamber, mit, 
as his correspondence shows, perpetnaliy laiuented that 
lie was restrained from going further lengths. 


B [ This 1ms lately been repilblislied ait 
Oxford, 1839, aiider tbo title ‘ Autobio- 
graphy of Archbishop' Laud,' with a 
preiace, suffideutly characterisUc of its 


celebrated editor; who haa sutioined the 
< Arfjf of his Martyrdom.’] 
h Imud’s character is Justly and fairly 
drawn by May, neitlter in the coarse 
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Laud’s extraoixlinary favour witli fhe king, tlirougli 
Avliicli lie became a prime adviser in matters of state, 
rendered him secretly obnoxious to most of tlie council, 
jealous, as ministers must always bo, of a c-liurcliinaifs 
oyerweeniiig ascendancy. His faults, and even Ms 
virtues, contributed to tMs odium. For, being exempt 
from tbe thirst of lucre, and, though in the less mature 
state of his fortunes a subtle intriguer, having become 
frank through heat of temper and self-conficleiice, lie 
discountenanced all schemes to serve the private interest 
of courtiers at the expense’ of his master’s exhausted 
treasumf, and went riglit onward to his olrject, the 
exaltation of the church and crov/n. Ho aggravated tlio 
invidiousness of his omi situation, and gave an astcmisli- 
ing proof of his induenee, hy placing Juxoii, hishop of 
London, a creature of Ids ovrn, in the greatest of all 
posts, that of lord liigli-treasnrer. Though Williams 
had lately been lord-keeper of the seal, it seemed more 
preposterous to place the treasurer’s staff in the hands 
of a churchman, and of one so little distinguished eveii 
in his own profesBion, that the archhishop displayed his 
contempt of the rest of the council, especially Cottington, 
who aspired to that post, by such a recommendation.’ 


caricature style of Prynne, nor with the 
absurdly-flattering pencil of Clarendon. 
“Tbe Archbishop of Canterbury was a 
main agent in this fatal w'ork ; a man 
vigilant enough, of an active or rather of 
a restless mind 5 more ambitious to un- 
dertake than politic to carry on; of a 
disposition too fierce and cruel for his 
coat; which, notwithstanding, he was so 
far from concealing in a subtle way, that 
he increased the envy of it by insolence. 
He had few \'ulgar and private vices, as 
being neither taxed of covetousness, in- 
temperance, nor incontinence ; and in a 
word a man not altogether so bail iti his 
personal character as unfit for the state 
of England.” History of Parliament, J9. 

j The following entry appears in Laud's 
Diary (March 6, 1636) “ Sunday, Wil- 
liam Juxoii, lord bishop of London, made 
lord high - treasurer of England ; no 
churchman had it since Henry VH.’s 
time, i pray God bless him to carry it so 
that, tlia church may have honour, and 
the king and the state service and con tent- 


ment hy it. And now, if the church will 
not hold themselves up under God, I can 
do no more.” 

Those who were far from puiitanism 
could not digest this strange elcvatioTi. 
James Howell \vrit<js to Wentworth, — 
“ The news that keeps greatest noise 
here at this present is that there Is a nevr 
lord- treasurer ; aitd it is news indeed, it 
being now twice time <iut of mind since 
the white robe and the white stalT marched 
together; we begin to live here in the 
church triumphant; and there wants but 
one more to keep the king’s conscieiite 
which is more proper for a churchman 
lhau'liis coin, to make it a triumvirate.” 
Straff. Letters, i. 522. Garrard, auutber 
ct,)rrospoiident, expresses his surprise, and 
tbinlvs Struffoi'd hiniseif, or Cottington, 
w<iuld have done better: p. 523. And 
afterwards, vol. ii. p, 2, “■ The clergjf are 
so high here since the joining of the 
white sleeves with the wdtite staff, that 
there is much talk of ha\-ing as secretary 
a bishop, r>r. Wren, bUbop of X<’rv,1cb; 
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He had preTioiiFly procured ike office of secretary oi. 
state for WiiidehaBk. But, tlioiigli overa^A’ed hj tlie 
king’s infatuated partiality, the taction advco’se to Laud 
^cere suiiietimes aide to gratify their di.-dilve, or to 
iiiaiiifcst their greater discretion, by opposing obstacles 
to ids impetuous spirit. 

()£ these iinpediinents, which a rash and ardent man 
calls iukewarmiiess, indolence, and timidity, 
lie frequently complains in his correspondence ^^trafford. 
with, the lord deputy of Ireland— that loixl Yvbiitwortli, 
so liiuch better kncmai by the title of eai’l of Strafford, 
which he onlj' obtained the year before his death, tliat 
\ro may give it liiin by anticipation, whose doubtful 
tame and memorable end have made him nearly the 
most conspicuous character of a loign so fertile in 
recollections. iStrafford had in his earl}' years sought 
tho>se local dignities to which his ambition probably was 
at that time limited, ihe representation of tlie county of 
York and the post of custos rotulomm, through the 
usual channel of court favour. Slighted by the duke of 
Buckingham, and mortified at the pi'eference shoAMi to 
the head of a rival family, sir John Saville, he began 
to quit the cautious and middle course he had pursued 
in parlianient, and was reckoned among the opposers of 
the administration after the accession of Charles.^ He was 

and as chancellor of tlie exchequer Pr. have interfered with his own views. 
Ihuicroft, bishop of Oxford ; hut this It must be added that .Juxon redeemed 
comes (silly from the young fry of the the scandal of liis appolntaient by an 
ci«n'g,y ; little credit is given to it, but it unblemished probity, and gave so little 
is observed they swarm mightily about offence in this invidions greatness that 
th.j c(jiirt.’* The tone of these letters the long parliament never attacked him, 
shows that the writer suspected that and he remained in his palace at Fulham 
Wentworth w’ould not be well pleased at without molestation till le U. 
seeing a churchman set over his head. ^ Strafford’s Letters, i. 33, &c. The 
•But in several of his own letters he posi- letters of "Wentworth in this period of his 
tiv(dy declares Ins aversion to the ofBce, life show a gocid dead of ambition and re- 
and perhaps with sincerity. Ambition sentment, but no great portion of public 
Wiis less predominant in his mind than spirit. This collection of the Strafford 
pride and impatience of opposition. He letters forms a very important portion of 
knew that jib loyd-treasuror he would be our historical documents. Hume had 
perpetuallj’' thwarted and undermined by looked at them very superficially, and 
Cott,!ngt«m and others of the counciL quotes them but twice. They furnished 
riiey, on the other hand, must have materials to Harris and Macaulay; but 
dreaded that such a colleague might be- the first is little read at present, and the 
their master Laud himself, in second not at alt In a. recent and de- 
litscmTe.spond?rice.wdth Strafford, never servedly popular publication, Macdiiir- 
throws out the least hint of a wish that mid's Lives of British Stateamen. the 
he should succeed Wes tun, which would work of a young man of letters, who did 
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olie of wliu v.'t^re made sheriffs of tlaesr coniiiies, 

ifiv^ok-r e:o*lade tiiem fruiu the parliament ui li)20. 
iusiaretl tse inneU resen tiiieiit, that he signalized 
as a refuser of the arbitrary loan exacted the 
snovt vear, and was committed in coiiseipience to prison, 
lie i.nnie to the third parliament with a determiiiatioii 
makt! the cuiirt sensible of his poiver, and possibly 
York real zeal for the liberties of his coiintiy. 

J.kit |;atriutisiii iinhappily-r in his self-interested and 
andnltiuiis mind, was the ’'seed so\\ii among thorns. II© 
L(<d iKtVf'O’ lf»st sight ot his hopes from tlic ctoirt; even a 
t^’-mooruxr recuileiliation with Buckingham had Wen 
effeetcii ill 1027, which the hrvunrite s levity soon broke; 
and lie kept tip a close connexion with the treasurer 
Westrei. Always jealous of a rival, he contracted a 
dislike for sir John Eliot, and might .suspect tirit he 
was likely to be anticipated by that more distinguished 
) patriot ill royal favours.*" The iiotir oi A cntworths 
glory Avas when Charles assented to the Petition ot 
liiglit, in nl Gaining Avhich, and in OA'crcoming the kings 
chicaiio and the hesitation of the lords, he had heem 
pre-eminently cons|'jicuous. From this moment ^iie 
stalled aside from the path of true honour ; and, being 
suddenly elevated to the peerage and^a gi'cat pjost, the 
presidency of the ctaincii of the North, commeiiced 
a splendid Ijut baleiol career, that temiinated at the 


Ti-;>t livti to i^triiggk* through tbt'distTiwses 
of llini prrji'ossilon, tke churacter of Straf- 
far4 ;L;i driuva I'rora ihX' authorities* 
aiid wiLk abuiidiiri:, pt'rL'aps excessive 
euri'i'/iir, 31 r. lirudle lias weC pointed 
07 ,;t Oial lie hits obiaiuea mere credit for 
‘tbe early pt-riud o’i his parllauientary life 
tSiiiu Ilf ti-.'.scn'ves* l»y being confounded 
wii’i'2 Air. AVentwenh, member for Ox- 
ford ; v i »l j s , p. 2'a», Kush wortli has even 
ESi,Tibp<l to sir Thomas AVeotwonh the 
speeches of this Mr, AAAjutworth in the 
pecorid parliament of Clwrles, from which 
it Ls nutuTious that the former had been 

excijitlcd, 

^ ilackei tells tis, in his elegant style, 
that sir John Eliot of the west and sir 
Tlwmas Wmitwtjrth of the north, both in. 
the |)rimo of their age and wits, both 
cdaspicuons for ubie speakers, clashed so 
©ften in the liause, and cudgelled one 


another with such strong contradictions, 
that it grew from an eraulation betwY*en 
tlM-nu to an eiimity. The lord-treasurer 
Weston picked out the nurthero cock, sir 
Thomas, to make him the king’s creatnrc\ 
and set liim upon the first step of his 
rising; which was wormwood in the 
taste of Eliot, who revenged himself 
npun the king in the bill of tonnage, and 
then fell upon the treasurer, and de- 
claimed against him that he w’os the 
autiior of all the evils under which the 
kingdom was oppressed.*’ He proceeds 
to inform us that bishop AVillianis offered 
to bring Eliot over, for which Wentworth 
never forgave him. Life of Williams, p. 
S2. The magnanimous forti tude of Eliot 
forbids us to give credit to any surmise 
unfavourable to his glory upon such in- 
dilTcrent authority; but. several ptissagea 
in’ Wentworth’s letters to. Laud show his 
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scaffokl." After this fatal apostasy he not only lost all 
solicitude about those liberties which the I'etition of 
Eight had been designed to secure, but became their 
deadliest and most shameless enemy. 

The council of the North was erected by Ilenry.YIII. 
after the suppression of the gi'eat insun-ection of 1531). 
It had a criminal jurisdiction in Yorkshire and the four 
more northern counties, as to riots, conspiracies, and 
acts of violence. It had also, by its oiiginai commission, 
a jurisdiction in civil suits, where either of the parties 
were too poor to bear the expenses of a process at 
common law ; in which case the council might deter- 
mine, as it seems, in a summary manner, and according 
to equity. But this latter authority liad been held 
illegal hy the judges under Elizabeth.** In fact, the 
lawfidness of this tribunal in any respect was, to say 
the least, highly problematical. It was regulated by in- 
structions issued from time to time under the great seal. 
Wentworth spared no pains to enlarge the jurisdiction of 
his court. A commission issued in 1632, empowering 
the council of the North to hear and determine all 
offences, misdemeanors, suits, debates, controversies, 
demands, causes, things, and r^iatters whatsoever therein 
contained, within certain precincts, namely, from the 
Humber to the Scots frontier. They were specially 
appointed to hear and determine divers offences, accord- 
ing to the course of the star-chamber, whether provided 
for by act of parliament or not; to hear complaints 
according to the rules of the court of chancery, and stay 
proceedings at common law by injunction; to attach 
persons by their serjeant in any pait of the realm.^ 

These inordinate powers, the soliciting and procuring 
of which, especially by a person so well versed in the 
laws and constitution, appears to be of itself a sufficient 
ground for impeachment, were abused by Strafford to 
gratify his own pride, as well as to intimidate the 
opposers of arbitraiy measiiros, Prooffi of this occur 
in the prosecution of six David Foulis, in that of 


malice towards one wbo hud perishM in patent in R,ymer bears date 22nd July, 
the great cause which he had so baiscly 1828, a rnoatii previous to that event 
forsaken. » Fourth Inst. e. 49, See also 13 'Be- 

“ Wtnitworth was hrunght over before ports, ®1, , 

the assassination of B’tckingham. His P llymer, six. 9. Rush worth, ii 12'/ 
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Air. Jiellasis, in tluifc of Mr. Aialevererj for tlie circiiin- 
staiiees of •wliicli i 3*c*il‘r the reader to more detailed 
llitStOlTd 

Wiiiioiit res-dgniiig Ins presideiicy of the nortliern 
C'uiiiieih ^Veritwerrk was tirmsplanled in 1033 to a still 
more extensivo sphere, as iordalepiity of Ireland, d’liis 
wr.s the gi’eat scene on wliicli lie played his part ; it was 
here that he f /und abundant scope for his commanding 
energy and imperious passions. The Itichelieu of that 
island, he made it wealthier in die midst of exactions, 
and, one might almost sin', happier in ilie midst of 
oppressions, lie curbed siiburdinate tyranny; but his 
own h:ff a sting beliiml it That soon spread a deadly 
poison <jver Ireland. But of his merits and his injustice 
tcAvards that iiatiiai I shall ilnd a better occasion to 
speak. Two well-known instances of his despotic con- 
dsict in rtASjseci to single persons may just bo mentioned: 
tlie dopriviition and imprisonment of the lord chaiicelhjr 
Luftiis fi»r not obeying an order of tlie prh’v council to 
make siieii a settlement as they prescribed on liis son’s 
iiiaiTicige— a stretch of interference with private cuneerns 
'which was aggravated by the suspected familiarity of 
the lord-deputy with the ^idy wiio tvas to reap advantage 
from it;’’ and, secondly, the sentence of death passed 
by a council of war on lord Moimtnorris, in Btintiord’s 
presence, and evidently at liis instigation, on account 
of some very slight expressions which he had used in 
private society. Though it wxis never the deputy’s in- 
tention to execute this judgment of his slaves, but te 


Rnsinvortli. Stiafft-rd’s Trial, &c, 
Biwdie, ii. 319, StralT. Lftters, L 145. 
In a leit.c-r to lord I Jtmca.'Sf er, pressing 
for a sovere s.''nte!icc on i'onlis, who had 
been guilty rf some' disrespect to himself 
as vireskiiHit of the Xi.TtSi, Wentworth 
shows his abhorrence of liberty with all 
tiie bittoniess of a renegado ; and urges 
the “ si.'asonable correcting an humour 
and liberty I lind ruign in these parts, of 
observing a superior command no farther 
than they like themseives, and of ques- 
tioning any profit of the crowm, called 
upon by his majesty's ministers, W'liich 
might enable it to subsist of itself, with- 
out; being necessitated to accept of such 
coaditious as others might oasilj' thiuk 


to impose upon it," Sept. 1632. Somers 
Tracts, iv. 19S, 

*■ Kushworth, Abr. iii. 85. Clarendon, 
i. 390 (1826). Tli .0 original editors left 
out some words which brought this home 
to Strafford. And if the case was as 
there seems eveiy reason to believe, I 
■would ask those who talk of this man's 
imioeeuce 'whether, in any civiliKcd 
country, a more outrageous piece of 
tyranny has been committed by a gover- 
nor than to compel a nobleman of tbci 
highest station to change the disposition 
of his private estate, because that gover- 
nor carried on an adulterous intercourse 
with the daughter-in-law of the person 
whom he treuited thus imperioiLsly ? 
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liirmiliate and trample upon Monntnorris, tlie violence 
and indecency of Ms conduct in it, Ms long persecution 
of tlie unfortunate prisoner after tlie sentence, and Ms 
oioiying in the act at all times, and even on ^Ms o^vn 
trial, are iirefragable proofs of such vindictive bitterness 
as bought, if there were nothing else, to prevent any 
good man from honouring Ms memory/ 

The haughty and impetuous primate found a congenial 
spirit' in the lord-deputy, l^hey uiiDOSoiii to coiTespond- 
each other, in their private letters, their ardent 
tMrstto promote the king’s service by measures and straf- 
of more energj' than they were pcnnittecl to ‘'"“■ 
exei'cise. Do we think the administration of Charles 
dnrin,t>' the interval of parliaments rash and violent? 
Thev^toll ns it was ovpr-cautious and slow. Do we 
revolt from the severities of the star-chamber ? To La,nd 
and Stratford they seemed the feebleness of excessive 
lenity. Do wo cast on the crown-lawyers the reproach 
of having betrayed their eonntiy’s liberties? We may 
find that,' with their utmost servility, they fell far behind 
the expectations of the court, and their scruples were 
reckoned the chief shackles on the half-emanciisated 
prerogative. 

The system which Laud was longing to pursue in 
England, and which Strafford approved, is frequently 
hinled at by the word Thorough. ' “ Dor the state,” says 
he, “indeed, my lord, I am for Thorough; for I see 
that both thick and thin stay somebody, where I conceive 
it should not, and it is impossible to go thorough alone.”* 
“lam very glad. ” (in another letter) “ to read your lord- 

®CIai«adoii lepers, i. 449, 543, 694. land. Id. 511. 

Rnsliwortli, Aliridg. iii. 43. Clar, Histi, Hume, in extenuating the conduct of 
380 (1820). Strafford Letters, i. 49t, Strafford as to MouutnoiTis’s trial, says 
et post. TMs proceeding against lord th&t, ** sensible of the of the sen- 

Mountaorria excited mucli dissatisfaction teme, he procured his majesty’s free par- 
in England; those of the council who don to Mountnorris.” There is not the 
dMiketl Strafford making it a pretext to slightest evidence to warrant the words 
inveigh against his arrogance. But the in italics; on the contrary, he always 
king, invariably on the .severe imd arbi- Justified the sentence, and had roost mani- 
traiy side, justified the measure, which festly procured it. The king, in retuni 
silenced the courtiers: p. 512. Be it to a moving petition of lady Monntnorris, 
afWed that the virtuoxis Charles took a permitted his release from confinement, 
bribe of 0000?, for bchstowing Mqimtnor- ** on making swh a submission as my 
ris's office on sir Adam Loftus, not out of lord-deputy shall approve,” 
di.stress throi gb the parsimony of pariia- * Strafford Letters, i. 111. 
ineiit, but to purchase nn estate in Soot- 
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skip so lesohite, and more to Lear yon affimi tliat tlie 
tooting of them that go tliorongh for onr master’s semce 
IS not upon fee,^ as it hath been. But you are withal 
upon so many lis, that by their help yon may preserve 
any man upon ice, be it never so slippery. As first, if 
the common lawyers may be contained within their 
ancient and sober bonnds ; if the word Thorough be not 
left ont, as I am certain it is ; if we grow not faint • if 
we onrselves be not in fault; if we come not to a 
pcccatiiin ex te Israel ; if others will do their parts as 
thoroughly as you promise for yourself, and justly con- 
ceive of me. Now I pray, with so many and such Ifs 
as these, what may not be done, and in a brave and 
noble way ? Bnt can you tell -when these Ifs will meet, 
or be brought together ? Howsoever I am resolved to 
go on steadily in the w^ay which you have fonnerly seen 
me go ; so that (to put in one if too), if anything fail of 
my hearty desires fur the king and the church’s service, 
the fault shall not be mine.” “ “ As for my marginal 
note ” (he writes in another place), “ I see you de- 
ciphered it well” (they frequently corresponded in 
cipher), “ and I see you make use of it too ; do so still, 
thorough and thorough. Oh that I were where I might 
go so too ! but I aia shackled between delays and un- 
certainties ; you have a great deal of honour here for 
your proceedings; go on a God’s name.” “I have 
done,” he says some j^ears afterivards, “ with expecting 
of Thorough on this side.” 

It is evident that the remissness of those vAth whom 
lie “was joined in the administration, in not adopting or 
enforcing sufficiently energetic measures, is the subject 
of the archbishop’s complaint. Neither he nor Strafford 
loved the treasurer Weston, nor lord Cottington, both 
of whom had a considerable vreight in the council. 
But it is more difficult to perceive in what respects the 
Thorough system was disregarded. He cannot allude to 
the church, which he absolutely governed through the 
liigh-coniinission court. The inadequate punishments, 
as’ he thought them, imposed on the refractory, formed 

** StrnfTurd letters, i 155. inefficient system of llie lest of the 

^ In otlier lotters they com- council, unless it is a personal iiickuame 

plain of what ttu'y call the latiy Ilfora, Westou. 
wljkh seems to he u cant ^yor^ for the 
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a part, "but not the -whole, of his giievance. It appi^ars 
to me that the great aim of these two persons -was to 
effect the subjugation of the common lawyers. Some 
sort of tenderness for those constitutional privileges, so 
indissolubly interwoven with the laws they administered, 
adhered to the Judges, even while they made great 
sacrifices of , their integrity at the instigation of the 
crown. Ill the case of habeas corpus, in that of ship- 
money, we find many of them display a kind of hali- 
conipiiance, a reservation, a distinction, an anxiety to 
rest on precedents, which, tho-ugh it did not save their 
credit with the public, impaired it at court. On some 
more fortunate occasions, as we have seen, they even 
manifested a good deal of firmness in resisting what was 
urged on them. Chiefly, however, in matter of prohibi- 
tions issuing from the ecclesiastical co-urts, they were 
unifoiinly tenacious of their jurisdiction. N othing could 
expose them more to Laud’s ill-will. I should not 
deem it improbable that he had formed, or i-ather adopted 
from the canonists, a plan, not only of rendering the 
spiritual jurisdiction independent, but of extending 
it to all civil causes, unless perhaps in questions of 
freehold.^' 


y The bishops, before the Reformation, 
issued process from their courts in their 
own names. By tiie statute of l Edw. YI. 
c. 2, ail ecclesiastical Jurisdiction is de- 
clared to be immediately from thecronm ; 
and it is directed that persons exercising 
it shall use the king’s arms in their seal, 
and no other. This was repealed under 
Ma?y ; but her act is itself repealed by 1 
Jac. I. c. 25, § 48. This seems to revive 
the act of I'Mward. The spiritual courts, 
however, continued to issue process in 
the bishop’s name, and with his seal. On 
some difficulty being made concerning 
this, it was referred by the star-chamber 
to the twelve judges, who gave it under 
their hands that the statute of Edward 
was repealed, and that the practice of the 
ecclesiastical courts in this respect was 
agreeable to law. Neal, 589. Kennet, 
92. Hush. Abr. iii. 340, Whitelock says, 
p. 22, that the bishops all denied that 
they held their jurisdiction from ' the 
king, for which they were liable to heavy 
penalties. Tins question is of little con- 


sequence; for it is still true that ecclesi- 
astical Jurisdiction, according to the law, 
emanates from the crown ; nor does any- 
thing turn on the issuing of process in 
the bishop’s name, any more than on the 
holding courts-haron in the name of the 
lord. In Ireland, unless I am mistaken, 
the king’s name is used in ecclesiastical 
proceedings. Land, in his famous speech 
in the star-chamber, 1637, and again on 
his trial, asserts episcopal jurisdiction 
(except w'hat is called in forocontenlioso) 
to be of divine right; a doctrine . not 
easily reconcilable with the crown’s 
supremacy over all causes under the 
statute of Elizabeth ; since any spiritual 
censure may be annulled by a lay tribu- 
nal, the commission of delegates; and 
how this can be compatible with a divine 
authority in the bishop to pronounce it. 
seems not easy to prove. Laud, I have 
no doubt, would have put an end to this 
badge of stxbordination to the crown. The 
Judges in Cawdrey’s case, 5 Reports, held 
a very different language; nor would 



4:8 
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The presumption of common lawyers, and the diffi- 
culties they threw in the w^ay of the church and crown, 
are frequent themes with the two correspondents. “ The 
church,'’ says Laud, “ is so hound up in the forms of 
the common law, that it is not possible for me or for 
any man to do that good which he would, or is bound to 
do. For your lordship sees, no man clearer, that they 
which have gotten so much power in and over the 
church will not let go their hold; they have indeed 
fangs with a witness, whatsoever I w^as once said in 
a passion to have.”"^ Strafford replies, “ I know no 
reason bnt yon may as well rnle the common lawyers in 
England as X poor beagle, do here ; and yet that I do, and 
will do, in all that conceins my master, at the peril of 
my head. I am confident that the king, being pleased to 
set himself in the business, is able, by his wisdom and 
ministers, to carry any just and hononrahie action 
through all imaginary opposition, for real there can be 
none ; that to start aside for snch panic fears, fantastic 
apparitions, as a Prynne or an Eliot shall set up, w ere 
the meanest folly in the whole vroiid; that, the debts of 
the crown heing taken off, yon may govern as yon 
please ; and most resolute I am that the work may he 
done without borrowing any help forth ot the kings 
lodgings, and that it is as downright a pcccatum es te 
Israel as ever was, if all this be not ehected with speed 
and ease.” “-Strafford’s indignation at the lawyers 
breaks out on other occasions In wntmg to lord Cot- 
tiiigton he complains of a jndge of assize who had 
refused to receive the king’s instructions to the council 
of the North in evidence, and beseeches that he may be 
charged with this great misdemeanor before the coimcil- 
lioard. “ I confess,” he says, “ I disdain to see the 
gowmmen in this sort hang their noses over 
of the crowix.” ^ It "was his endeavour in Ii eland, as 


Elizalieth Imve borne this assumption of 
the ])TelaU5S as tamely as Charles, in his 
pdor-apiriicMl bigotry, seems to have done. 
h'vtUlinghret, tlumn'li he disputes at^great 
length the ductrine of lord Coke, in his 
liflii lleport, as to the extent of the royal 
foipreinaey before the first of EliKabeth, 
fully arnnifs th:il,siin*e the statute of that 
year, tlr- authority tor kr‘e>>ing cuurUs, in 
tvlutse nuiae sitever they may be held, is 


derived from the king. Vol, iii. *768, 'T'ifS. 

This arrogant contempt of the lawyers 
manifested Ty Laud and his faction of 
iniests led to the min of the great church- 
men, and of the church itself— by the 
hands, chiefly, of that powerful body they 
had insulted, as Chu'cndon has justly 
remarked. 

^ Strafford Letters, i. HI* 
n J» b P. 129. 
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well as in Yorksliire, to obtain the right of determining 
civil suits. “ I find,” lie says, “ that my lord Falkland 
was restrained by proclamation not to 'meddle in any 
cause between party and party, whicli did certainly 
lessen liis power extremely : I know veiy well the coni- 
mon lawyers will be passionately against it, who are 
wont to put such a prejudice upon all other professions, 
as if none were to be trusted or capable to administer 
justice but themselves; yet how well this suits wdth 
monarchy^ w^hen they monopolize all to be governed hy 
their year-books, you in England have a costly expe- 
rience; and I am sure his majesty’s absolute power is 
not w’-eaker in this kingdom, where hitherto the dej)uty 
and council-board have had a stroke with them.”” The 
king indulged him in this, with a restriction as to mat- 
ters of inheritance. 

The cruelties exercised on Prynne and his associate s 
have generally been reckoned among the great reproaches 
of the primate. It has sometimes been insinuated that 
they were rather the act of other counsellors than his 
own. But his letters, as too often occurs, belie this 
charitable excuse. He expresses in them no sort of 
humane sentiment towards these unfortunate men, but 
the utmost indignation at the oscitancy of those in 
}.>ower, which connived at the public demonstrations of 
sympathy. “ A little more quickness,” he say^s, “ in 
the government would cure this itch of libelling. But 
what can y^ou think of Thoi'ough when there shall be 
such slips in business of consequence ? What say you 
to it, that Piynne and his fellows should be suffered to 
talk what they pleased while they stood in the pillory, 
and win acclamations from the people, ? By that 
^vMch I have above written, your lordshi]) wdll see that 
the Triumviri wdll be far enough from being kept dark. 
It is true that, when this business is spoken of, some 
men speak as ymur lordship writes, that it concerns the 
king and government more than me. But wdien any 
thing comes to be acted against them, he it but the exe- 
cution of a sentence, in which lies the honour and safety^ 
of all justice, yet there is little or nothing done, nor 
shall I ever live to see it otherwise,” 

The lord-deputy fully concurred in this theory^ of 

® Strafford Letters, ). 201. See ako p. 223, d Vol. it p, 100. 
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rmoned on sncli subjects 

liifrii-o +1 ' ^ Alva bad reasoned 

befo e hem. » A prince,” he says in answer, “ that 

^1 + 1 *^ *>106 and example of his punishments, lo.seth 
1 ithal tho ^’eatest part of his dominion. If the eyes of 
10 ^ iiiiBiviii be not sealed so close as they oiiglit, they 
uui} perchanc^ spy us out a shrewd turn -when w’-e least 
r-:cpect it. I_fear we are hugely mistaken, and mis- 
apply our chanty thus pitying of them, where we should 

ourselves. It is strange 
i lu, leed, he observes in another place, “to see the 
irenzy which poASsesseth the vulgar now-a-day^s, and that 
t lie just displeasure^ and. chastisement of a state should 
pijjduce greater estimation, nay reverence, to persons 
nf no consideration either for life or learning, than the 
gi’catost and highest trust and employments shall be 
able to procure for others of unspotted conversation, of 
most eminent virtues and deepest knowledge : a grievous 
and overspreading leprosy! but where you mention a 
remedy, sure it is not fitted for the hand of every physi- 
cian ; ^ the cure under God must be wimiglit by one jlils- 
culapius alone, and that in my weak judgment to be 
ojLectod rather by corrosives than lenitives: less tlian 
Tliorough will not overcome it; theie is a cancerous 
inalignity in it, which must be cut forth, which long 
.si niie rejected all other means, and tlierefoie to God and 
him I leave it.” ® 


The honourable reputation that Strafford had earned 
liefore his apostasy stood principally on two grounds: 
his refusal to comply with a requisition of money wdth- 
oiit consent of parliament, and his exerticjiis in the Teti- 
tion of Eight, which declared every such exaction to 
i)c C(..intrary to law. If any, therefore, bo inclined to 
yialliate bis ai'bitrary proceedings and principles in the 
executive administration, his virtue wdll he brought to a 
test in the business of ship-money. If he shall be found 
to have given countenance and support to that measure, 
there must be an end of all pretence to integut}^ <v 
jiati iotism. But of this there are decisive proofs. Ho 
not only made every exertion to enforce its payment in 
'\h)rksliii;e during the years 1639 and 1640, for which the 


® Strafford Loners?, ii 136. 
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peculiar dangers of that time might furnish some apo- 
logy, but long before, in his correspondence with Laud, 
speaks thus of Mr. Hampden, deploring, it seems, the 
siipiiieiiess that had permitted him to dispute the crown’s 
claim with impunity. “ Mr. Hampden is a great bro- 
ther [h e. a puritan], and the very genius of that people 
leads them always to oppose, as well civilly as ecclesias- 
tically, all that ever authority ordains for them; hut in 
good faith, were they right served, they should he whipt 
home ijito their right wits, and much beholden they should 
be to any one that -would thoroughly take pains with 
them in that kind.” ^ “ In truth, I still wish, and take 

it also to be a very cbaiitable one, Mr. H. and others to 
his likeness wnre well Avhipt into their right senses ; if 
that the rod be so used as that it smarts not, I am the 
more sorry.” 

Hutton, one of the judges who had been against the 
crown in this case, having some small favour to ask of 
Strafford, takes occasion in his letter to enter on the 
subject of ship-money, mentioning his own opinion in 
sucii a manner as to give the least possible offence, and 
with all qualifications in favour of the crown; com- 
mending even lord Finch’s argument on the other side.*‘ 
Tlie lord-deputy, answering his letter after much delay, 
says, “ I must c(jnfess, in a business of so mighty im- 
poitance, I shall the less regard the forms of pleading, 
and do conceive, as it seems my lord Finch pressed, 
that the power of levies of forces at sea and land for the 
very, not feigned, relief and safety of the public, is a 
property of sovereignty, as, -were the cro\vn, willing, it 
could not divest it thereof: Salus populi suprema lex ; 
nay, in cases of extremit}% even above acts of parlia- 
ment,” &c. 

It cannot be forgotten that the loan of 1620, for re- 
fusing wdiich Wentworth had suffered imprisonment, 
bad been demanded in a season of incomparably greater 
difficulty than that when ship-money was levied : at the 
cne time war had been declared against both France 
and Spain, at the other the public tranquillity was 
bardl}^ interrupted by some bickerings with Holland. 
In avowing therefore the king’s right to levy money m 

f Strafford Lottei-s, iL 13S. & 158. F, ns. 
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tlit‘ n;vjjuMii J.r;Hvei\ril by 'lio doiMjlariiig tiicr law- 

J'nho'ss iifthe Ibr ?Lc Aiipping, is tlio' greatest 

Tfsat p!'uf.,^s.sbai aa,tli di»ue erovni iii iut time, 
i'b'i: linie^s kis i:i:-rV>ty leah the like p« Aver iloclai'cd to 
ri,l>v a laud ariuv tke same exigent of state, tlie 

seems me h> stiiiai Imt iipun one leg at liuiue, 
to 1,ie erfiasideivible bnt by lialves to foreign |)uwer.s. \ et 
tliis Mirv; iiei-ihluks eonvinees a j>iAYer for tlie sovereign 
r<ii mist* payremirs for Iruid fa-ees, and coiiseqiieiiriy snb- 
irjls tu iiis wisdom and urdiiiaiiee- tlie transporting of 
the iiioiie}' or men into foreign states. jS-eeing, then, 
tiitii; this '' ].>ieee well Ibititit'd fur ever vindicates tlie 
ro^viity at, litanG fi'oin under tiie conditions and restraints 
*;tf siilvSoets, renders us also abroad even to the greatest 
kings the most consklerable monarehv in Cliristeiidom ; 
seeing, again, this is a business to be att.enipted and wmix 
from iiie subject in time of peace onh% and the people 
iirst aecxistoined to tiiese levies, when they may be 
called iipoii us by way of pi-evention for onr fun ire* 
suiety, and keep his majesty thereby also moderator of 
the |k‘ai*e of (?h,ristenclum, rather than upon the bleeding 
et'il'of vdi iristaiit and active war; I beseech yon, wiiat 
piety to alliances is there that should divert a great and 
xvise king: il>rth of a path which leads so manifestly, so 
<iireetly,"to ’the establishing his own throne, and the 
secure \‘iiid inclepeudent seating of himself and posterity 
in wealth, strength, and glory, htrpibove any their pro- 
genitors, verily'” ill such a condition as there were no 
more hereafter 'to be wished them in this w^oiid but that 


» Strafford Letters, ii. 60. 
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iliej would be xerj exact in their care for tlie just and 
moderate g'OYeriiment of their people, wliicli might 
iniiiister l)ack to them again the plenties and comforts 
of life, that they 'vvoiild be most searching and. severe in 
D'lriisliiiig the oppressions and wrongs of theii subjects, 
a.s well in the case of the public magistrate as of privati.* 
persons ; and, lastly, to be utterly resolved to exercist* 
this pitwer only for public and necessary uses ; to spare 
them as much and often as were possible ; and that they 
never be wantonly vitiated or misa23plied to any private 
pleasure or person whatsoever? This being, indeed, 
the very only means to preserve, as may be said, the 
chastity of these levies, and to recomniciicl their beamy 
so far forth to the subject, as, being thus disposed, it is 
to be jnstiy hoped they will never gindge the parting 

with iheir moneys 

Perhaps it may be asked, where shall so great a 
Slim be had ? My answ'er is, Procure it from the sub- 
jects of England, and profitably for them too. By ibis 
means preventing the raising upon them a land aiiiiy 
for defence of the kingdom, which would be by many 
degrees more chargeable; and hereby also insensibly 
gain a precedent, and settle an authority and right iii 
the orowm to levies of that nature, which thinad draws 
aftei' it many huge and great advantages, more proper to 
be thought on at some other seasons than now.” 

It is, however, remarkable that, with all StraffoixPs 
endeavours to render the king absolute, he did not 
intend to abolish the use of paiiiamentvS. This wtis ap- 
parently the aim of Charles ; but, whether from remains 
of attachment to the ancient forms of liber t}^ surviving 
amidst his hatred of the real essence, or from the know- 
ledge that a weibgoverned parliament is the best engine 
for extracting money from the people, this able minister 
entertained very difierent views. He urged accordingly 
the convocniion of one in Ireland, pledging* himself for 
the experiinenPs success. ■ And in a letter to a friend, 
after praising all that had been done in it, “ Happy it 
were.” be })roeeeds, “ if we might live to see the 'iike 
in England : everything in its season ; but in some cases 
it is as necessary there he a time to forget, as in others 
to learn; and howheit the peccant (if I may without 
otfenec so term it) humour be not yet wdiolly purged foiih^ 
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yet I c^-iiceiTO it in tlie way, ami that once rightly 
ijsjrreered and pi-epared, \\'e nia}" liupo fur a parii-iiaeiit 
<.)f a s(iniid U''-ai&titnti'.>n ind-ued; bun this niiist be the 
work ijt* tiiue, ;iud uf his majeshv’s excellent wisdom; 
and, this liine it. becomes ns all tu pray for and wait t\)j\ 
when iiod .sends it,, to make the right use of it,.’" ^ 

These soiifino'urs.'ippear iioiionrable and constitiitioiia]. 
ihr., let it iie>t be hastily coiiceived that Straiiurd was a 
i'rieiiii !,o the ne*ceisstiry asxd ancient privileges of tJiuse 
asseiui,)Me,6 to 'w'aieli lie owed liis 2 ‘ise. A parliaiiieiit was 
louke‘1 npf.m by iiini as a mere instrument of the prero- 
gatiive. lleiieo he was st,TOiigly against permitting any 
lasitnul inibiurstaiiding among its members, by wliicli they 
form themselves into parties, and acNpaire sti’eng't’li 
Aiid C'Oriivleaee Iw [jrevions concert. “ As fur rest nmiing; 
;m;v pihvate uieeiings eitlier hefjre or during* paiiiameiit, 
saving only publicly in the hoa.<e, 1 fully resi in the same 
‘ociulorn arid shall be very watcliful and attentive therein 
as a me-,i:is whicdi ina}'* rid us of a great trouble, and |}re- 
vent 11103 iv shmes of oiience, which otherwise might by 
maliguarit spirits be cast in ciniong And, acting on 

this priiicipio, he kept a watcliun the Irish piaiiiameiit to 
prevent those intrigues wliicdi his experience in England 
h;,i«l taiighc iiisnro be ilic indispensable means of obtaining 
a eoiitrul over flie crown. Tims fettered and kept in 
aive, no one presniniiig to take a lead in debate from tin- 
certainty of siip]>ort, parliaments would have become 
such iiiuckeries of their venerable name as the joint con- 
tempt t'h tiie court and nation must .soon hav^e annihilated, 
bet so dihicult is it to preserve this doiniiiioii over any 
representative body, that the king judged far more dis- 
creetly than Straiibrd in desiring to dispense entirely 
with ihei,r attendance. 

The pit,ss:igos which I have thus largely j?|Uoted will, 1 
trust, leave no doiilit in any reader’s mind that the e.-ni <,;f 
>S!.r;itford wus party in a conspiracy to subvert the iiinda- 
mciiia! laws and liberties of liis country. For here are 
imt, as on iiis trial, accusations of words spoken m heat, 
iiTicertMin as to proof, and of ambiguous interpretation ; 
nor of aotituis variously reported "and capable of some 
explanulion ; ]>iit the sincere unbosoming of the heart in 
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letters neTer designed to come to ligM. And if we reflect 
ii]}02i this man’s coui-Llooded apostasy on tlie inio to 
Ills aiiiljftioii, and on his splendid abilities, which enkmced 
the guilt of that desertion, wc must feel some indignation 
at tliose w'lio have palliated all his iniquities, and even 
eniioljied his menioiy with the attributes of patriot 
lieroisiii. G-reat he surely was, since that epithet can 
never be denied without paradox to so much comprehen- 
sion of mind, such ai’dour and enei-gy, such courage and 
eloquence ; those commanding qualities of soul, which, 
impressed upon his dark and stern coimteiiance, struck 
Ills contemporaries mth mingled awe and hate, and still 
live in tlie unlading coloui's of Vandyke^ But it may be 
reckoned as a sufficient ground for distnisting any onefs 
attachment to the English constitution, that he reveres 
the name of the earl of Btriihord. 

It was perfectly consonant to Laud’s temper and prin- 
ciples of government to extirpate, as far as in conciuct of 
Mm lay, the linking seeds of disaifection to the Laud in the 
Anglican chiu’cli. But tlie course he followed semtion S’ 
could in nature have no other tendency than puritans, 
to give them nourishment. His predecessor Abbot had 
perhaps connived to a limited extent at some irregularities 
of discipline in the puritanical clergy, judging not ab- 
surdH that their scruples at a few ceremonies, which had 
been aggravated by a vexatious rigour, would die away 
by degi'ees and yield to that centripetal force, that moral 
attraction towards uniformity and obedience to custom, 
which Providence has rendered one of tlio great preser- 
vatives of political society. His hatred to popery and 
zeal for Calvinism, which undoubtedly were narrow and 
intolerant, as well as his avowed disapprobation of those 
churchmen who preached up arbitrary power, gained for 
this prelate the favour of tlie party denominated puritan. 
In all these respects no man could be more opposed to 
Abbot than his successor. Besides reviving the prose- 
cutions for nonconfoimity in their utmost strictness, 
wherein many of the other bishops vied with their primate, 

® Tlie mifavourable physiognomy of 3ilay says, they were all on his side. 
StnUford is noticed by writers of that The portraits by Vandyke at Went- 
time, Ajmers Tracts, i’'"- 231. it did not worth and Petworth are well known; 
prevent him from being admired by the the latter appears eminently charac" 
feir sex, especially at his trial, where, teristic. 
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he most iiijiidicioiisly, not to say 'ftnckeclly, endeavoured, 
!iy iiiiiuvjitiuiis of ills and by exciting alarms in the 
siKsccptiblc consciences of pious men, to raise up new 
victims ^^iima lie might oppress. Those who made any 
<lil!icnlty about his iiuTcl ceremonies, or even who 
I (reached ou the Calvinistie side, were harassed by the 
higii-coriiinissioii ainrt as if they had been actual scliis- 
maticy,'’ Tiic most obnoxious, if not the most indefen- 
sible, of tliese prosecutions were for refusing to read what 
was called the Book of Sports ; namely, a proclaination, 
i'>r rather a renewal of that issued in the late reign, that 
certain leasts or wakes might be kept, and a great variety 
of piastimes used on Suodays after evening service J' This 
was reckoned, as I have already observed, one of the tests 
of piiriiaiiisiii. But whatever superstition there might be 
in tliat I'larty’s judaical observance of the day they called 
the sabl'ath, it was in itself preposterous, and tyrannical 
ill its ill ten tioii, to enforce the reading in elnii'chcs of this 
licence, or rather recommendation, of festivity. The 
precise clergy reiused in general to comply with the 
requisition, and were suspended or deprived in conse- 
quence. Tliiity of them were excommunicated in the 
siiigrle diocese of Korvucli; but as that paid, of England 
was rather conspicuously puritanical, and the bishop, 
one Wren, was the worst on the bench, it is highly pro- 
bable that the general average fell short of this.*^ 

See tliG casi'S of Workraaa, Peter profaneness. miule tlio privy 

Siia.irt, &:c,, in tin eoramoa histories: council reprove the jud!.;e, and direct 
Ruriiiwortli, .Plipin, Xoal, Macaulay, hira to revoke the ordi-r. Ivcnnet, p. 71 *, 
Hradie, aud even Ifiane, on one .side; Ilu.'hw. Abr. ii. 16G. Hvyiin siiys the 
and for u-iiat can be said un the othc-r, gentlemen of the comity* were sigaiost 
Oillier, and laud’s cwi defence on bis lliciiardsun's order, wbkh is one of liis 
trial. A number of persons, doubtle.ss lubitual fulse}io<ds. See Ilnsliw, Aiu', 
Inclining to the pnriUn side,' had raised ii. 167. I mn.^r add, however, that the 
a sum of nioney t»o b:;y up improprsa- proclamation was perfectly legal, and 
ikm, A-htch they vjhsted in tnistees for according to the spirit of the late act, 
the purpose uf snpponiny lectarc-r.s; a l Car. I. c. 1, lor the o?)servance of the 
class of inini.st&rs to Ts-hom Laud was very Lord’s day. it has leoj) rather ndsrepre- 
averse. lie caused the parties be sum- sentod by thc.se who have not attended 
iiiMned b.dore the star-chamber, where to its limitations, as Xeal and Mr. Brodie. 
Hieir a'Si:.c!ation was dissolved, and the L*r. Lingjird, ix. 422, has slated the 
iniproprsaiioss already purcha-ed were matter rightly. 

cu!di.s>:’atoil to the crown. IluhhWDrtb, Neal, 569; Bushworth, Abr. ii. I«16 ; 
Abr.^ 17 ; Neal. i. 556. Cuilkr, 758 ; Ileylin’s Life of lomd, 24], 

P TM» origraated in an order made at 290, The last writer extemiates tiie 
the Somwset assizes by chief justice frerseciUton by Wren; Itut it is evident 
I dchardson, at the request of the justices i>y his own account that no su.sperihlon 
i'»f peace, for snppr-^.-.-iTig these blasts, or censure was taken ohT till the party 
which had led to juf.cii disa.r’or uud ci nformed and read the dedanUkra. 
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Besides the advantage of detecting a latent bias in the 
clergy, it is probabk^ that the high-ciinrcli |'»relates had a 
politic end in tlie Book of Sports. The morose gloom v 
spirit of piiiitanisin was natitrally odious to the yoims 
and to rueii of joyous tempers. The comedies ct thtit 
■ age are lull of sneers at its Ibrniality. It was natural to 
Ihiiik tliat, by enlisting the common p)ropensitios of man- 
kind to aunisement on the side of the established church, 
they might raise a diversion against that fanatical spirit 
wliieli csui hardly long continue to be the prevailing 
teniperameiit of a nation. The church of Rome, from 
vvhich no ecclesiastical statesman would disdain to take a 
lesson, had for inany ages perceived, and acted upon the 
priiieiplt}, that it is the policy of governments to encou- 
rage a love of pastime and recreation in the people, boili 
because it keeps them from speculating on religions and 
political matters, and because it renders them more cheer 
M and less sensible to the e\ils of theii* condition ; and 
it may bo remarked by the way, that the opposite system 
so long pursued in this country, whether from a puri- 
tanical spirit or from the wantonness of petty authority, 
has no such grounds of policy to recommend it. Thus 
much at least is ceitain, that, when the puritan party em 
ployed their authority in proscribing all diversions, in 
enforcing all the Jewish rigour about the sabbath, and 
gave that repulsive air of austerity to the foce of England 
of which so many singular illustrations are recorded, 
they rendered their own yoke intolerable to the youthful 
and gay ; nor did any other cause perhaps so materiallv 
contribute to bring about the Restoration. But mankind 
love sport, as little as prayer by compulsion ; and the 
immediate effect of the king’s declaration was to produce 
a far more scrupulous abstinence from diversions on 
Sundays than had been practised before. 

The resolution so evidently taken by the court to 
admit of no half-conformity in religion, especially after 
Lmul had obtained an unlimited sway over the king’s 
mind, convinced the puritans that England could no 
longer alibrd them an asylum. The state of Europe was 
not such as to encourage their emigration, though many 
were well received in Holland, But, tioming their eyes 
to the newly-discovered regions beyond the Atlantic 
Ocean, they saw a secure place of refuge from present 
t}T“anny, and a boundless prospect for future hope. They 






oonrtoil t/i ^t->p the ri-fic-ctknis 

vd'iieli suck an iiisiuiiec oi' uesinictive iiifaliiaticii iinist 
sofi'pvi'sr, tliere arc net utiwuilky to he re- 

luarkcd: ilrtii, tkar cliiefs of tke pBritiin sect, far 

frou'i enrerurifiinj; tliusc se-lieaicas cf (.c;crf«rniug tlie 
^vA'criiiuent at lunao faat laul l'»ecn imputed to ilioiii, 
locked only iu 1038 to escape fr<*iu ia-auinent TyraiiiiT ; 
aiiil, see-aitliy, diat tlie viuvrs oi' the jirclibishop were ned 
S! j liiiicli to 'rt'i!d*.‘r the clrarek and crown secure from the 
ittlerarsts of diisa/fecred mein as to !i;ntrify a iiialigiiani: 
humour 1);: r^ersocutiirg them. 

These severe proceeding’s of the eonrt and hierarcliv 
l.iocame more »i«li;oas on accemut of tljcir snspeeted 
icmiing, or at. least notorious iiaijilgence, towards 


Nc:U. p. rcil, I t.!!! no: kn-.»w how 

h:? mr'is: -i ■. 

A d.ir.a T.Liy h a”}', 

1*1 ay w.ca* yt?ak*y ifi New 

!a*!d, in ■ :’'Vt t>> Ir?- our oi the micii of 
J unCv.ritr, 4". muiiands tlm. 
!JO >>uv CmII 5V;-s wihjout u iianiC!' and a 
t‘.ras'n.*’iLi! of couiarro’hr rr.>m the irii- 
01 ui^ p.-rri^ih. iiyirwr, SK. 22J, 


hi a !(;ttor to .Stran'urfl, ii. ICC, 
{'( Uipiiini.s of iniiii rr.mor.c; to .New Fx;:- 
iarjti when ihen- was a wunt tif thenr iu 
jrijluiii. Aiul why <ll)i tbiW so, biU thnt 
nnr tnwJvU'fS wildorites-s tefuuwl Iteikt 
Uiun Ins own or his Ivicud's tyraiiiij'? 
in ibis letter he laments ihat he- is 
left alone in 'fhe rnvi{nis and tiiorny 
j>an of the work* and has no enconrase- 
ment. 



Ci3A. I— HOPES OF THE CATHOLICS, nci 

"O^rpeiy. some fliictiiafioiis, accoixliiig to chxMm 

slaiieifs or cliaiiges of influence in the coimei], 
the policy uf i’harles was to %viiik at the domestic to 
exercise of tlie catholic religion, and to admit its 
1)1*0 fessors to pay compositions for reciisanc}^ to rhoir 
whic'li were not regularly enforced^ The 
catholics willingly submitted to this mitigated rigour, in 
tlie saagnine expectation of far more prosperous 
ilavs, 1 sliail, of course, not censure this part emer!airied‘“ 
t.>f his administration. Kor can we say that the 
ctunnivanee at the resort of catholics to the queen’s 
in fcioinerset House, though they used it with 
mucli ostentation, and so as to give excessive scandal, 
was any more than a just -sense of toleratic-ii would 
have dictated.'' Unfortunately the prosecution of other 
sectaries renders it difficult to ascribe such a liberal 
principle to the council of Charles I. It was evi- 
dently true, what the nation saw with alarm, that a 
proneness to fix v our the professors of this religion, and to 
a considerable degree the religion itself, was at the 
bottom of a conduct so inconsistent with their system of 
government. The king had been persuaded in 1635, 
through the influence of the queen, and probabl}'* of 
Laud/ to receive privately, as an accredited agent from 
tlie court of Eome, a secular prieKst, named Panzani, 
w'liose ostensible instructions were to eflect a Mission of 
reconciliation of some violent differences that Pamani. 

t in thirteen years, ending witln 1640, Clarendon, i. 261, confirms the systo 
]>nt 40K0Z, was levied on recusants by inatic indulgence shown to catholics 
process from the exchequer, accorrling to which Dr. Lingard seems, reluctantly 
C>inni'.)ns’ Journals, 1 Dec. 1640. But and by silence, to Jidmit. 
it cauuor. be tkmied that they paid con- ^ Strafford Letters,!. 505, 524; ii.2, 57. 

si'lerai)le sums by way of composition, * Beylin, 286. The very day of Ab- 

tlnaigli less prukibiy than in former bot's deatli an offer of a cardinars hat 
tiiai'S. Lingard, ix. 424, &c., note G. was made to Laud, as he tells us in his 
Weston is said by Clarendon to have Diajy, “by one that avowed ability to 
olToiided the catholics by enforcing pe- perform it.” This was repeated some 
ualties to raise the rovfcuue. One priest daysafterwards; Aug. 4th and 17th, 1633. 
o’ily was executed for religion before It seems very questionable wlietlier this 
tlie meeting of the long parliament, came from authority. The new primate 
Butler, iv, 67. And, though, for the rtiade a strange answer to the first 
sake <.f appearance, proclamations for application, which might well encourage 
arresting priests and recusants sometimes a second ; corUiinly not what miglit have 
c;ime fordi, they were always discharged been expected from a steady protestant. 
i!s a short tinif*. The oiiniber pardoned If we did not read tlua in his own Diary 
ill the first sixteen years of tlie king is we should not believe it. The offer at 
%ai(l to have luuounted, in twenty-nine le.'ist proves that ho was supptosed eapa- 
fiounties only, to 11,670. Xoal oo-l— ble of acceding to it. 
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lijui ]uii :4 snljisisted between tbe secular ond regular 
eliirgy of liis coiiimiinioii. The cliief motive, howe^’C]*, 
(jf riiJiii«>.s was, as 1 believe, so fiir to conciliate tlie po|*e 
as to iii«lia;‘e Iniii to ■witbclrriw bis op]>ositioii to the oatli 
of 5:iHt'giaiice, whicli liad long |)ia.ced the catliodic inity 
in a very iiividi<jtis condition, and v/ideiicd a breacli 
wisiflt liis majesty had some ii«jpes of closing. For this 
piiipKtstj he ofio-red any reasonable explanation which 
rnigirr Irove tlie oatli fi’co iVuiu tIig slightest appeaiToice 
of infringing the papal siipreiiiacj. lint it was not Hie 
])o]icy of Iturae to mahe any eoneossioii, or even enter 
into any rreaty, that miglit tend to impair lier temporal 
{iinliority. Jr, wws better for her pride and arabition that 
tlie Eiigl'ish cafiiolics slxonld continue to hew wood and 
draw water, tlieir lx 'dies the law's slaves, and their souls 
her own, than, by betaaning the willing subjects of a 
protest!, iiH sovereign, that they slo.nid lose that sense of 
do|feiKlency and habitual defereitce to lier a iiniatiids in 
all worldly iiiatters, whieli states wherein their faith 
stood estaldislied had ceased to display. Bbe gave, there- 
fore, no ericmiragement to tbe proposed explaiiatioiis of 
the oath of allegiance, and even instiiieted her nuncio 
Con, who succeeded Fanzani, to check the precipitance 
of the Englisli catholics in eontrihiiting men and money 
towards the army raised against Scotland in 1 639/ There 
might indeed be some reasonable suspicion that the court 
did not play quite fairly with this body, and was more 
eager to extort what it coiikl from their hopes than to 
make any substantial return. 

The fiYoiir of the administration, as well as the anti- 
pathy flint every parliament had displayed towards them, 
not iiimaturally rendered the catholics, for the most paid, 
asserions of the king’s arbitraiy' power,'' This again in- 


y Clarwid'in Paper.?, ii. -ii. It 

!,? always to ais£ln,caish aates. 

By the year lGri3 the osurt of Home 
had seen tl;e I'allacy of those hopes siie 
hjid pre\ iuiisly been led to entertain, tlsat 
the king and clnirch of England would 
return tnhr'rfnIJ. Ihis might OMasperate 
her against him, as ft certainly did against 
Laud; 'besides which, i should suspect 
the influence of Spain in the conclave. 

* Proofs of this abound in the first 
voluroe of tlie ctdlection jxist (quoted, as 


well as in other hooks. Tbe catholics 
were not indeed unardcious in the view 
they took of the king’s prer<‘.gative, which 
became uf importance in the controversy 
as to the oath «»f allegiance ; one parQr 
mamhiining that the king had a right to 
put his own explanation on that oath, 
which was more to be regarded tlian the 
sense of parliament; while another cleiiied 
that they could conscientioiisily admit the 
king’s int(Tpreta?jon against what they 
knevr to have been the intention of the 
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creased ilie pf>|)nlar prejudice. But notliing exciterl so 
mile'll ailariii' as tlie perpetual caiiYersioiis to ilieir faitii, 
Tiiese liad not Leen cpiite uniLsual in any age since the 
Eefoiiiiatiuii, tliougli the baiance had been very miieli 
ii’iciiued to the opposite side. They became, however, 
under (Jim. lies the neivs of every day ^ protestant clergy- 
nieii ill several instances, but especially women of rank, 
becoming proselytes to a religion so seductive to the 
tiiiiid reason and susceptible imagination of that sex. 
Tiiey whose minds have never strayed into the wilder- 
ness of doubt vainly cleiide such as sought out the beaten 
patli their fathers had trodden in old times ; they whose 
temperanieiit gives little play to the fancy and sentiment 
want power to comprehend the charm of superstitious 
illusions, the satisfaction of the conscience in the per- 
formance of positive rites, especially Avith privation or 
suffering, the victorious sclf-gratulation of faith in its 
triumph over reason, the romantic tenderness that loves 
to rely on female protection, the graceful associations of 
devotion with all that the sense or the imagination can 
require, — the splendid vestment, the fragrant censer, the 
sweet sounds of choral harmony, and the sculptured 
form that an intense piety half endows with life. These 
springs were touched, as the variety of human character 
might require, by tbe skilful hands of Eoinisli priests, 
cliieily Jesuits, whose numbers in England were about 
250,“^ concealed under a lay garb, and combining the 
e<mrteoiis manners of gentlemen with a refined experience 
of mankind, and a logic in whose labyrinths the most 
practical reasoner was perplexed. Against these fasci- 
nating wiles the puritans opposed other weapons ffoin 
the same armoiuy of human nature ; they awakened the 
pride of reason, the stern obstinacy of dispute, the names, 


l(>p;isIaLiire who imposed it. A Mr. Court- 
ney, who had written on the hiter side, 
wus imprisoned in the Tower, on 
icxt of recusancy, but really for baling 
pronnilgated so obnoxious an opinion. 
F, 25S, et alibi; Memoirs of Panzani, 
p. 140. The Jesuits were much against the 
oath, and, from whatever cause, threw all 
tbe ub.staeles they could hi tbe way of a 
good uiidf-rstauding between the kingand 
tbe po|>e. One reason wa.s their appre- 
bciisiun that an article of the treaty would 


be the appointment of a catholic bishop 
in England; a matter about which the 
members of that church have been quar. 
relling ever since tbe reign of Bilizabeth, 
but too trifling for our notice in thi.s 
place. More than half Panzani's Me- 
moirs relate to it. 

Memoirs of Panzani, p.207. This is 
a statement by father Leander; in another 
place, p. 140, they are reckoned at UBO. 
'Ihere were about ISO other regulars, 
and five or six hundred secular priests. 
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so sootliiiig to the ear, of free inquiry and private juclg- 
nieut. They inspired an abhorrence of the adverse party 
that served as a barrier against insidious ap^) roaches. 
But far different ]'}iincip]os actuated the ])revaiiiiig party 
in the cliiireli of England. A change had fur some years 
been wrought in its tenets, and still more in its seiiti- 
inents, which, while it brought the whole body into a 
sort of approximation to Eoine, made many individuals 
shoot as it wei’e from their ovin sphere, on coming within 
tlio stronger attraction of another. 

The charge of inclining towards popery, brought by 
cuie of our religious pjarftes against Laud and his col- 
leagues with iiiviuious exaggeration, has been too iiidig- 
iiJiiitiy denied l\v another. iMxieh indeed mil depend on 
the dciiiiition of that obnoxious word : wliicli one may 
restrain to an aclmowledgment of the supremacy’' in faith 
and disci |‘li!io of tlie human see: while another com- 
prelieiids in it. all those tenets which were rejected as 
corruptions of Christianity at the Hoforniation ; and a 
third laa}" extend it to the ceremonies and ecclesiasticsil 
observances v/liicli were set aside at tlio same time* In 
this last and most enlarged sense, winch the vulgar 
naturally adopted, it is notorious that all tlie innovations 
of the school of Laud were so many approaches, in tlie 
exterior worship of the church, to the lioman model. 
Pictures were set up or repahed ; the cominimi on-table 
took the name of an altar*; it was sometimes made of 
stone : obeisances were made to it ; the crucilix was 
so'iiietiines placed upon it ; the dress of the olliciatiiig 
puiests became more gaudy ; chiirelies were consecrated 
Avitli strange and mystical pageantry.^ These p)etty 
siiperstiticfBs, wliicli ■would of tlieniselves have disgusted 
a nation accustomed to despise as well as ablior tiie 
pompous rites of the catholics, became 'more tdarniing 
from' the evident bias of some leading clmrchine'ii to 
]‘)arts of the Jioniish theology. The doctrine of & ypal 
presence, distinguishable only by vagueness of definition 

h Kennel, Harris’s Life of Cliark*s, famous consecration of St. Cainarino’i^ 
Collier, 112; Brcdie, ii. 224, note; Creed church in 1631 is nientiuiiod by 
iStVal. p. 572,’ &c. Laiicl, in, his ddVnce Paishworth, Wei A'ood. and others. Laud 
at his trial, denies or extenuates some of .said in hi^ defence that lie homa\f*(l ilie 
the charges. I'here is, however, full pniof ceremonies from Amlrc'ws, wlui had io’jnd 
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froiii that of the clmrcli of ."Rome, was gciieralhr lielil/ 
3Iont{j,gii, Idhhop ctf Cliicliester, already so coiispiciioiis, 
and justly reekonod the cldef of the iioiirairising factitui, 
went a eoiisideralde lengtli towards admitting die inTo- 
catioii of saiiirs; prayers for the dead, vdiich lead natn- 
raily to the tenet of purgatory, were vindicated liy maiiv : 
in fact, ilicre was liardiy any distinctive opiniori of tlic 
fdiurch of liome whicli had not its abettors among the 
liishops, or those who vmote under tiieir patronage. The 
r»raetioe of auricnlar confession, which an aspiring clergy 
nimst so deeply regret, was freqnentty inculcated as” a 
dnty. And Lainl gave just offence by a public declara- 
tiuii that in the disimsal of benefices lie sliould, in equal 
degrees of iiierit, prefer single before married priests. ‘‘ 
They incurred scarcely less odium by their dislike of 
the Calvin Lstie system, and by what ardent men con- 
stnied into a dereliction of the protestant cause, a ji\on-i 


® In Bishop Andrews’s answer to Bel- 
larniine he says, Pra^sentiam credimus 
non iniims quani vos vtjrani ; de modo 
prteseiitlaj nil temere detinimus.” And 
soon afterwards, “ Nobis vobiscnm de 
objecto convenit, de modo lis omnis est. 
De hoc est, fide firmii tenennis quod si t, 
do hoc niudo est, ut sit Per, sivo In, sivc 
Cum, sive Sub, sive Trans, nullum inild 
verbum osr,.’'’ I quote t'rom Casaiibon’s 
Plpistles, p. 303. 'I’i'iis is, reduced to 
plain terras,— We fully a^ree with y<;u 
that Christ’s body is actually present in 
the .sacramental elements, in the same 
sense as you use the word; but we s(‘c 
no cause ter detennhung the precise 
mode, whether by transubstantiation or 
otherwise. 

The doctrine of the church of England, 
as evidenced by its leading ecclesiastics, 
underwent a change in the reign of James, 
ihrcragh Andrews, Cusaubon, and others, 
V, ho deferred wholly to antiquity. In 
fact, as i have elsewliere observed, there 
cun ])e but two opinions, neglecting sub- 
ordinate differences, on .this i'amoiis con- 
trcjversy. It is clear to tljose who liax’e 
.attended to the subject that the Anglican 
roiomiers did not hold a load presence of 
Christ’s hiraum biod.v in the consecrated 
bread itself, Independent of the communi- 
cant, or, as the technical phrase was, 
extra usuni: and it is also dear that the 


divines of the latter school did so. 'ihis 
question is rendered intricate nt lirsi 
siglit, partly by the string hgurallvo 
language wbiirli the early reformers em- 
ployed in order to avoid shocking a,o 
prejudices of the people ; ami partly Ly the 
iiieautions and even absurd use of the word 
kqI p/'t'i'Cncci to ineau ytiil cihi^Lncs ; which 
is common with moUHrn theolo.gians. 

[The phrase “real presence” is never, 
I believe, used by our writers of the IGih 
age, but as synonymous with corporal, 
and consequently is condemned by them. 
Cranmer calls it “ that error of the n^al 
presence,” i. Ixxv. .Jewel challenges ids 
auveisary to produce any authority for 
those words from iae fathers. I do not 
know when it came into use; prcfbablv 
under James, or, it may be, rathfr 
earlier.] 

tl Heylin’s Life of Laud, p. 212 He 
probably imbibed this, like many other 
of his prejudices, from bishop Andrews 
whose epitaph in the church of StI 
.Saviours in Southwark speaks of him as 
having received a superior reward in 
heaven on account of his celibacy jcmlelK 
migravit ad aureolam ccele.stein. Biog. 
Britannica. Aureola, a word of no clas- 
sical authority, means, in the style ot 
popish divinity which the author cj this 
epitaph thought fit to employ, the crown 
of virginity. See Du Cange in voa. 
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reasonable and less dangerous tlieori' on the nature and 
rewiiTtl of liiiuian virtue than that which the taiiatical 
tual pr6siini|>inraLs s'pint of Luther had held forth as the 
most iViiidanieiital ] manciple of IrLs liefonnation. 

It must he eouiessed that these Eugiisli theologians 
Tu’ci’e less favourable to the papal supremacy than to 
most other distingnisliing tenets of the catholic church. 
Yet even this th«\v vrere incliiied to a^hnit in a coii- 
sh'lerabie dlcgree. a;s a matter of positive, though not 
iliviiie. iiistituiioii : content to make the doctrine and 
'iliseipHiie of tlto jlftli oeiitmy tfue rule of their Ijastard 
reibfiun. An extreino* revereiice ihr what tliey called the 
primitive eurjreli had been the source of their errors, 
'ilie i'irst reforniers had paid littie regard to that autho- 
rity. Lilt as learning, by 'wliich wa>s then meant au 
!:iC(|oaiiira,>ies‘ with eccle.siastical anriqiiihu grew rnuro 
geueral iu the cliurch, it gradnally inspired mom respect 
tor itself: and mens judgment in liiatters of religion 
caiut'^ to be measured by the qiiuiitity of tlieir erudition.^’ 
The sentence of the early including the fifth and 

peiiiaiiS sixth eeiihiries, if it did not pass for infallible, 
w:is <if prodigious Vv'eiglit in controversy, h'o one in the 
English ehui‘cli seems to have contributed so ^ much 
it:nvTiTfls this relap.se into superstition as Andi'ews, bishop 
of Winchester, a man of eminent ierorning in tliis kind, 
wbio may be reckoned the founder of the school ■wherein 
Laud was the most prominent disciple.^* 

A clraracteristic tenet of this party was, as I have 
already oliserved, that episcopal government wns indis- 
l^iensahly requisite to a Christian chm*ch.s Hence they 


See Life of HiiiJimoiid in Words?- 
WfjTth’s EtvL'?.. Bis eraphy, vol. r. S'iSa. 
it liad been iisiial to stiuly dhinity in 
compiTAmms, chfefly drawn up in tiie 
sixtt'CTiBi ct/ulnry. King James \v;is a 
L'reat favu’urer ofantiqullr, and pr^;scribi>tl 
tae study of the; fntbers in Ins liiitruc- 
tions to Use Universities in IGIG. 

t Andrews pave samiLil in tbe queen’s 
reign b^' proadiis'i£? iii court “tbatcon- 
tritifiT), wiiliout confession and abHolnuons, 
and deeds worthy of repentance, was not 
Siiilident; that Uie rolaisters’hadthotw'o 
keys of po-aer uad kni>wI(Mlg(‘ delivered 
iiiito iliem; that whos** sins soever they 
remitted upon eariL should be remitted 


in IiCvaven.'— The cr>urt is full of it, for 
such doctrine aras ncjfe usually taught 
there.” Sidney, Letters, ii. 1S5. Har- 
rington also censures him for an attempt 
to bring in auricular omfeKsioii. Nug« 
AntiqurB, ii. 192. In bis own writings 
against Perrcai he throws aw\ay a great 
part of what Itave alwaj’s been considered 
tlie protestant doctrinf's. 

S Hall, bishop of Exeter, a v^ery con- 
siderable persem, WTotc a treatise on tlie 
Divine Institution uf Episcopacy, which, 
according to an analysis given by Heyliri 
and others of its leading positions, is so 
mneh ill the teeth of Hooker’s Ecclesi- 
astical Polity, that it might iiuss for an 
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trenteCi I lie pre.sl>vi;criaiis with insoleiice aljrcA.a. 
sevcritT at Iioine. A Lriof to he read in -Fr 

idle Miilerers in tlie Talaiiinate haviaig been j_aT'jAi:v-tL 
wliere Til lliOT wore .said to pi’oies.s tlio Scone religion :i;>' 
oarHeives, Laiirl iiLsistod on tliis being >stinck oiit>' x']]*/ 
iiuteii raid Walloon ebiirclies in England, whicli liad snl;- 
fe!>':t‘.d so’see lae itefoniiation, and wiiicli varirr.is niotivt-s 
of ])oric\’ iiac'l led Elizalietii to protect, were harassed by 
’eiriiiiate and other bishops for theii- want of eonroriiiiiv 
to tl>j Aiigiican ritnalf Tlie Engiish aiifoassador, instead 
of fri-'Oiieiitiiig the. lingoiiot clini-ch at Cliareiitoii. as had 
laeeri the tbrnier practice, was iastmeted to disciaini all 
irateruity vrith their sect, and set iip in Ms own ehitiiei 
the obnoxioiTs altar and the otliei* innovations of the 
liierareisyd' Tiiese impolitic and insolent proceedings 
gai'e t’he foreieyi protostants a hatred of Cliaiies, which 
they retaiiiocl tlirongh all his Jinsfoidunes. 

This alienation iVoin tlie foreign chm*ches of rhe 
refornicrd persuasion had scarcely so important an chect 
in begetting a predilection for that of itoine, as die laii- 

aiiswer to it. Ynt it did not quite come not been very kind before. The said 
up to tlie primiito's standard, who made archbishop, he adds, would not couiito 
Itini alter Sinuo j>;is.<ages ^•^iikh looked too luiuce Blondel’s book against the usur])ed 
like concessions. Heylin’s Life of Land, power of the pope.” Bloueuwe’s Sidney 
S74 ; (>»Iilpr, One of his oiTonces Papers, 2Ul. 

was the assorting the pope to be Anti- “d'o think well of the reformed re- 
chriiSt, which displeased the king as v/eil ligioii,” says NorthumberUiucl, in 1640, 
aspriiaate, though it had been orthodox “is euongh to make the archbishop an 
under James. enemy; and though he cannot for shame 

It order, T^eal, 5S2 ; Ileyliii, 2SS. do it in ptiMic, yet in private he will do 
i fjdlier, 7r»:;; Ilcylin, 2(i0. Leicester all the nusebiof he can.” Col- 

it CIare:!tlr.ii, iii. im; State Papers, 1 ins’s Sidney Papers, ii. G 23 . 
i. i'SfA. “ L'ord Scudamore, the English Such was the opinion entertaiuod I'jf 
ambassador, set up au altar, &c., in the. Laud by those wLo could not reasonably 
Laudean stylo. IIU successor, lord be called puritans, except by such as made 
Leicester, ?|)oke to tin-* archbishop about that word a sjmoujmi for protestant It 
giung to Charenton; and ielHr ‘3 him lord w'ould be easy to add other proofs. Tho 
fTutbuuore did never thither. Laud pro.^ecution in the sta' jhamber against 
answered,, ‘He is the wi.ser.’ Leicester .shsrtiold, recorder of Salisbury, for de-' 
rccfueded ...Is advice what he should do, stroying some superstitious pictures in a 
in arder to sift his diqwsithm, being him- churclu led to a display of the aversion 
seif resolved how- to behave in that matter many of tlie 'council entertained for 
But the oth»:*r wcmicl only say that ho lefi. pepery and, their Jealousy of the arcli- 
it to his discretion. Leicester says, he bishop’s bias. They w'ero with difficulty 
Iwd many reasons to think that for bis brought to condemn Sherfiek!, and pas.A?d 
gang to Oliareutt'u the archbishop did a sentence at last very unlike tho.se to 
him ail the ill uffices he could to the which they were accustomefl Eiish- 
Idngg representing him HS a puritan, and w-orth; State Trials. Hume misreiwe- 
cor,i;^t;‘qnently in his method an eocTOy to senfs the case, 
aiwiardilcal govcrnineut, though he had 
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frccpimily lield alx*nt tlie ADgliean sciparaiioii. 
it b;j*/aiae rtS 3 ?,;,il H>r dui* oaiirchriieii to laiiieiit tiie pre- 
ciipitaacr Avitk wliieli tlio i\*eibrniation had been cuii- 
dn.eh,‘ib eiid b) irivt/igli against its principal insrroineiiTs,, 
The eathoiie writing liad long ck'scaiited on the lust and 
violeiiee of jleiiipn the prer«An,ded licentiousness of Anne 
Brfieyii, the ra]'(aciry uf (Jinanwell, the pliancy of Craniner: 
soiiiC'Oiaio.s wirl* greeit truth, hnt with iiutch of invidioiis 
iaibi>;pr<>i*!ita!io!a I’hese topics, which hare no kind of 
on ]n(‘n aeeiistoined to sotoid reasoning, pro- 
diice aii itiihiiliiig ehhet ou ordinary minds. ISothing 
incniTerl more censure than tlie dissolnticm of the mo- 
liastie C'rdvrs, or at least tlif 3 alieiiation of their cnclovr- 
nionrs; acts aceoiajjanied, as -we nmst all admit, with 
great rrtpacify and injnstiee, hut which the new school 
branded with the name sacrilege. Spedman, an anti- 
C|nary of emiiKmt learning, was led by bigotry or siib- 
seiTieiic^y to compose a wretched tract callecl the History 
of S.a,erilege. witli a tIcw to eoniirm the wilgar super- 
stitioii that the possess.] tui of c.statcs alienated from the 
clrarcli entfiiled a sure curse on ilie iisur]',)eris posterity. 
There is some reason to suspect that the king enteitaiiied 
a project of re^stormg all impropriated iieredita:nei;its to 
the cliiireli. 

It is JiIIegc.Ki liy one who had nuicdi access to La.ud, 
that Ms object in theses liccominoda, lions was to di*aw 
over the more nioderate rtonianisis to the English church, 
|jy extenuating the ditibrenees of her taith, and rendering 
lier worship more palatable to their prejudices."^ llierc- 
was. liowcTcr, good reason to suspect, from the same 
writm'ls aecoiirit, that some leading ecclesiastics enter* 
tai.!ied schemes of a complete re-union H unci later dis- 
coveries liave abundantly con tinned this suspicion. Such 
sclieiiiC'S havt? doubtless been in the minds of men not 
inclined to o&er every sacrihee; and during this very 
poried Grotins was exerting his talents (whether judi- 
ciously or otherwise we need not inquire) to make some 
sort of rectuicilialion and compromise appear p>racricahle.'’ 

llejlin’s life fif Laid, 390. TI shemM ituw tlihik leiis fiwciiirably 

^ Id, Tiie pais.Siige is very re* of Orutius, arid suspect that he would 

fttfirkiible, hut Uhi Ir.ng to be erUracted uUiaiateiy have made every sacrifice. 
ItJ a work not (iimetry etvIesia'UiiuI, It See Hist, of Literature of lOth, Kith, 
fe rather iir.il if '.uuiEis: hut iheri'ieiiiuirs of auu ITth centuries, voL iii. p. 5S (iirst 
Pttizaul aih-rd the kG 5 *. edition). 
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But W(}. now know tliat tlie views of a party in tl«e Engiisli 
o'linrcb were imieli more extensive, and went almost to 
aii cjiitiio derelicTioii of the protestant doctrine. 

Tm eatliolies did not fail to anticipate the most favour- 
al)le C'OiiseipieiiGcs fro]ii this turn in the clinrcli. The 
^ 'iaroncloii State Tapers, and many other documents, coii- 
itilii reinarkidjle proofs of their sanguine and not nn- 
reasonalJe hopes. "Weston the lord ti’easiirer, and Cot- 
tin gt on, were rdready, in secret of their persuasion : 
r'hoiigli tlic former did not take much pains to promote 
their interests. No one, however, showed them siicli 
tleeided iavoiir as secretary Windehahk, tlnotigh whose 
lirmds a correspondence was carried on wdth the court 
nf Koiiio hy some of its agents.^ They exult in the 
]5i:acei\il and iloiirishing state of their religion in England 
as compared with former times. The I’eciisants, they 
'write, were not molested ; and if their compositions w^ere 
eii forced, it ivas rather from the king’s want of money 
than any desire to injure their religion. Their rites 
w’ere freely exercised in the queen’s chapel and those of 
arrihassadors, and, more privately, in the houses of the 
licin The church of England w'as no longer exasperated 
against them ; if there was ever any prosecution, it was 
to screen the king from the reproach of the pm’itans. 
They drew a flcattering picture of the resipiscence of the 
Aiigiiean party ; %vho are come {o ackiio%vledge the trutli 
in some articles, and differ in others rather verbally 
than in substance, or in points not fundamental; -who 
liolcl all other protestants to be schismatical, and confess 
the jtrimaey of the holy see, regretting the separation 
already made, and “wdshing for re-union ; who profess to 
pay implicit respect 'to the fathers, and can best bo' 
assailed on that side.*^ 

These lett:ers contain, no douht, a partial representa- 
tion; that is, they impute to the Anglican clergy in 
general wiiat ^vas only true of a certain number. Tlieii* 

P XiiG Spanish aTubaiisadt'ir Jipplies to as its appearing that there was nothing 
Windelaok, 163.3:, to have a case of books contraband or prohibited.” A list of 
restrired, that iiad been carried from the these books follows, and is cnrions. They 
cnstom-hoxise t*.-) archbishop Abbot,— consisted of English popish tracts by 
“ Xovt’ lie is ilead I make this demand wholesale, intended, of course, for circr- 
apon his ciTects and librarj’- that they lation. Clar. State Papers, 60. 
may be restored to me ; as his majesty's ^ Clarendon State Papers, 107, &c. 
order at that time was Inedectual.as w’ell 
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T.invini' the. residence of Panzani in England, an extin- 
ordui;riy''iicgoti:ition was cwmiicnced for the ret-oneilia- 
tioii of Vra.- cdmrclL of England ^villi that of Some; and, 
ss iJris fi'.et. tliotigh n!iqnestiona.ljlo, i.s TCiy little loiown, 
I inftv not lie thonglit to digress in talcing partienlnr 
notice of it. M'indehank and lord Cottiiigtoii ^\-oro the 
fi’'.st'nioTors in that bn.siness ; both calling themselTes to 
iVinzarp; entb.olics, as in fact they vrerc, hnt claiming all 
tlio'-e cr.ncossions from the see of Pome which had heen 
sometimes held out intliG preceding ceiitniT. Bishop 
soon made liini-self a paity, ano had jntriyne 
soTc-raf mtoiTiews with Panzani. Ee professed 
the strongest desire for a union, and added, tliat with i>hu. 
he iTOS saTisfied both the archhishop.s, the bishop _ 
of London, and several others of tliat order, besides 
many of the inferior clergy, were prepared to acknow- 
ledge the spiritnal supremacy (if tlio Imly see; there 
being no method of ending controversies br.t by recur- 
ring to some centre of ecclesiastical unity. For himself, 
iio\'new no tenet of the Ionian church to which he 
would not subscribe, unless it were that of transubstan- 
tiation, thnngli he had some scruples as to communion 
in one 'kind. But a congvess of moderate and learned 
ineu, chosen on each side, might reduce the disputed 
paints into small compass, and confer upon them. 

This overture being communicated to I'omc by its 
agent, was, of course, "too tempting to be disregarded, 


fiTfuit cltiuigc is apixiteiit in Ijot-liS and 
is-irtnuns cunipaTtid Vvitli former times; 
iir.rii TJlar coniVssiou praised, images well 
s|>okt;!i of, and altars. The pope istAviicd 
a.-i patflaivli of the West; and wishes are 
.•,.\|T.vs.se!! Ihr re-unium The queen has 
apiihlii; chapel besides her private one, 
V, here s'crviee is celebrated with raucli 
r"'i-!i:p; ul.-jo flm anihassadors; and there 
'!"(? Jtliers in iondoT!, The law.*;, against 
recivanis are nnich relaxed; thougii 
.'Dnietiines the king, heing in want of 
r,iri]ioy, cne-third of their incoraes 
l\y way of CHnipih^iion. The catholics 
tire yr-i mou.KU-d by the pursuivants, who 
enti'r hivir hnuse-s in search, of priests or 
sacred and Ihuiigh this evil %vas 

not ranch felt while lie w'a.s in 'London, 
they iiifglit be set at work at any time. 
He dolerminefi therefore to ubiuin, if 


possible, a general order from the king to 
restrain the piursuivants; and the business 
w'us put into the hands of some ctaincil-* 
lots, but not settled at his departure, 
'i'he oath of allegiance divided the eccle- 
.siiistics, the major part refusing to take 
it. After a good deal about the appoint- 
ment of a cafliolic bishop in England, he 
mentions father Davenport or Sancta 
Clara's book, entitled Dens, Nutuni, 
Gratia, with which the king, he sa,vs, 
had been pleased, and was tlierefore dis- 
aitpointed at imding it put in the Index 
Kxpnrgatorius at Borne. — This book» 
which made much noise at the time, was 
un attempt to show the compatibility of 
the Anglican doctrines with those of the 
catholic churclt ; the usual trick of popish 
intriguers. See an abstract of it in Stil* 
linglieet's Works, Yol. V p 176. 
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Vi Midi iv-o tA ]ie at. Tlio re-iniitm 

pf j>Jihp eaila.fHc ehmvlu in itsulf a niost iia- 

harpjiit at tlint particular jiiaetiiie, 

riii'^’ tL'fi dJi'jiuus ot tlic ]vr4;toataiit ia 

^ b.ra-aa'iv, :did its still iasjre prccariuus condition in 
France, vory proFdnv reduce its juikcroiito tlirouglioiit 
il'irc'O.-* ti? ?i pr<'serib<,re'l ainl persecutctl sect. Paiizani 
iOce tiiciv'kar.', iusTrinderl Matter FI on tagu's YanitYj to 
racidicHt. a great desire for reer-iiciliatioii, Lnt not to 
rrvien’any disen>si'di, of com reverted jtoinfs. wliieli iiad 
;j3-\veys ranved iVi.iiilc»e and vrliicli e*(iuM net be admitted 
dd dr.! suiyretiie nenrau-iry oi tlio boly mas recognised. 
.Vsoi iid Usages: teraiided on positive lave, voliidi niiglit 
ee djis;jgri-.;:'ii»a:; to tbe Inigiisli natlom they sliould I'cceive 
yi,s rmiiF laitigadon as tke case would bear. Tbis, of 
■i*eio’S(\ alluiled to tb.o Tbree gread poiiils of ilisci|fliiic, or 
.'•cciesiastical institution— tbe celibacy cf ilic clergy. lLe 
cxelrision of tlie iuit}' irr^ni tlie encliiiiistieai cup, and rlu; 
Latin liturgy. 

ill the euiirse of tlie bisliop’s sidnseipiont interview's, 
be again iiientioiied Ids willizigiioss to acknowledge tlie 
Hiqnviiii-nyv ; and a/ssured Fanzani that tlie arch- 
hisliop was entirely of his mind, but vdtli a great mix- 
ture of fear and caution.^ Three bishops only, ITortiai, 
iralb and BaveTiaiit, were obstinately bent against the 
cbiirek of E 02,110 ; the rest might be eonmted moderate.* 
like agent, however, to«jk care to obtain from another 
yyiaitcu" a more partienlar a.ccomit of each bishop’s dis- 
y•(,^si^ion, and temsinitted to Homo a I’eport, which does 
nut appear. Fiontagii displayed a most unguarded 
wii’iniJi in all this treaty; notwithstanding which, 
Fanzaid suspected him of still eiitertainiiig some notions 


■=’ tf wo :niiy br-r.in-c Keyltri, tho qiiefn 
pro'/alliHl nu mad h> list,' Ids iiilluence 
Cit, ki;;,:.: tiiat r.ii:;',aui migiit come 
V Lundon, ?!roii'U;ji;ig tu be kii friend. 
Life of Laud, 2S6. 

-f*. 2r;. It is:ay seem extraordinary 
r’lia!, Le did not niention Wiilkm?: but I 
pri^suia*'^ be touk tbar puUtkvd bibkop’s 
io.-ul to be iEslii€<e'e. Willljaus bad been, 
vi-IrUe ia po’.vt'r, a great lavournr uf the 
n:<!eriitif,(n of papists. If, indeed, a story 
it Sid i)i’ blm,, ou Endymion Porter’s 
authority, in a late -work, betnre, be was 
ill that time sufiicleritly inclined to have 


accepted a cardinal's bat, and made in- 
terest for it. Blencowe’s Sidney Papers, 
p. 262, One biw-^bop, GooduKin of Giau- 
cester,'^vas undoubtedly uRoiuaii catboUc, 
and died in that comniucion. Ho refused, 
for a long time, to subscribe the canons 
of IG40, on account of one that contained 
a reimnciation of popery; but yielded at 
baigtla tor fear of suspension, and charged 
Montagu with having instigated his re- 
fusal, though he subscribed bimselh 
Xalson, i. 3,1; Eushw. Abr. iii 26S; 
Collier, VSS; Laud's defence on li/s 
trial. 
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iricoGipaiiljle witli tlie catliolie doctrine. lie belitiTed 
jniicli <iTeatcr discretion tliaii tlie bishop; justly. 
I suppose, distrusting the inhuenee of a man who slio^vod 
so little capacity for a business of the iiimost deli(*acy. 
it appears almost ceidain that Montagu made too free 
with ilie name of the archbishop, and probably of many 
oflioi’S ; and it is well wwthy of remark, that the popisli 
]oirti' did not entertain any sanguine hopes of the king's 
conversion. They expected doubtless that, by gaining 
< i-\'er tlie hierarchy, thej" should induce him to follcor 
bur he had evidently given no reason to imagine that 
he would precede. A few casual words, not perha|>s 
exactly reported, might sometimes elate their hopes, but 
cannot excite in us, rvlio are better able to judge ilian 
Ids contemporaries, any reasonable suspicion of his con- 
staiic}'. Yet it is not impossible that he might at one 
time 'conceive' a imioii to be more practicable than it 
really was.'" 

The coiiii: of Eome, however, omitted no token of 
civility or good-will to conciliate our king’s favour. 
Besides expressions of paternal kindness which Urban 
lavished on him, cardinal Barberini gratified his well- 
known taste by a present of pictures. Charles showed 
a due sense of these courtesies. The prosecutions of 


“ ilerrietta Maria, in lier communi- 
cas-ion lo Madaiae de Motteville, has the 
j'lj lowing passage, wliicii is not nnde- 
rtfawiag of notice, tlionghshe may Fare 
been defoived : — “Le Boi Jacqties . . , 
ii-ompusa deuK livres pour ia duiense da 
hi futisiio religion d’Angletorre, et lit ru- 
poiifeo ii ceiix qiie la cardinal du Perrun 
ccrivii- coiitre lui. Ea defendant !e men- 
so!igc, iiconcutde I'amoiir pourlavdrite, 
ot souluiidi de se rctircr de I'erreur. C« 
i'ul cii voulani accorder les deux rtdl- 
gio!3s, la nOtrs fcfc la sienna; ruuis il 
monnit avant que d'GXccntor ce louubk 
'.■If'SsC'iri. Le Koi diaries Stuard, sou 
tils, qiiaacl il vinfc a la cunroime, se 
truava presque dans les nicmes sunti- 
inons. il avyit aupres de lui Tarcbe- 
vt-i'iije do Caiitorberi, qiii, dans son ciomr 
(iiaui catbolique, iuspira an rui 

raiuire uu grand desir de rdtablir la 
lilairge, eroyant qua s’il ponvoit'iirriver 
il ce point, il y aaroil si pea de difsereuce 
4e ia foi oriliodux^* ;i Uikur, qii'ii scvolt 


aise peu a pen d'y cooduire le rol. Pour 
travailler a cg grand ouvrage, que ne 
paroissoit au roi d’Angletcrre que le re- 
tablisseracnt parfuit de la liturgie, et qui 
cst Ic seiil dessein qiii ait etc dans le 
canir de ce prince, rarcbeveque de Caii- 
torberi lui couseilla de connnericer par 
I’Ecosse, coinme plus eloignee du canir 
du rt.iyaimio ; lui disaut, que leur remue- 
inwit seroit inoins a craindre. Le roi, 
avaiit que do partir, voulant onvoycr 
cette liturgie en I’Ecosse, lapporta im 
soil’ dans la cbanibre de la reine, at la 
pria de lire ce livre, lui disant, qu'il 
seroit bien aise qu'olle le vit, afin qu'ello 
sut combieii ils approcboiciit de cri'aiice.” 
Mdm. de Motteville, i. 242. A vi’eil- 
informecl writer, however, says Charles 
W’as a protestaut and, never liked the 
catholic religion. P. Orleans, Ildvcdiit. 
d’Anglot iii, tS'j. He Siqys the same ul 
Laud, but refers to Vittorio Siri fur an 
opposite ctory. 
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recusar/Ls wc-re ak^oliitejy stopped, l)v casliioriiig’ tlie 
piirsniviiuls wlio Lad l^eou employ t-d iu tlie odious oftiee 
uf ui.'lectiiig tiu'-iii. It v/as aaTaDged tliat reci])roca,l. 
dipioniLific lelatioiis sLoiild Le establisLed, and coiise- 
'paailly an Ei iglisii agent slionid constantly reside 

fit the *,-i Eoiae. by the nominal appointment of 

Ike fp.ieej,-. en^^evvered to conruiot tlie various nego- 
‘i'.tifkis !!i Lanil Tlirimgli the iirst peTsoii who held 
:!:is sbkLuo a gimtleman ot rlio name of Ilaniilioip the 
Ivik'g iiii'.da' i:n okenni'e. on a. matter very near io liis 
hmirr, hie ro>ki*iirl:»ii of the ] Vilatinate. I Isave no doubt 
Emtihe ‘.rh^.ko el* his imprudent tampering wi:li Eomo 
iiad ’ue.k: ewnrldeiahiy itiliiieneed hy tlijs eliirrieiiciil 
hope. 1 hir i: 'vas ap] arent to every nmu of less niisoimd 
jnhiga.ieot dain khm'Ies, that except tlie yoimg, tdoetor 
vo.oihl veuonra''.': the proPr-slaat ihitii, lie e<.nld expect 
iioEiing fr^ m ib: ir;to"«;ess:‘'ii oft he |H)r:e. 

Aber :he timi liveriiiiinaiL-s. wIdoL sla* eoiild not 
reiViso Oi filter upon, the e-oin't of iioiiie disjoaved no 
eagerness f n a treaty wldcli it ibund, more exact iii- 
iin'iiiMtitrii, 0 : I/..‘ cnd'iari’as-'iol rvitli grealer diiliciilties 
than i is new allies liail eoidessedp WlietLcr liiis sub- 
Je::t eoulimroi lo loe discussed during ilie lai.ssioii of 
h'mi, wr.o siieceedcd h'larzaiii, is Lard to determine; 
because the liter’s moumdiv, our iinqiiesiionable an- 
thority foT whauc lw;s Ivcen above redated, cease to afiord 
i:s light. ]lr:t as h'oii was a veiy acrive intriguer for Lis 
court, it is h.y no ir.ear.s riidikely that be proceeded in 
thr* some .kinh vf perLpv witli 3IoiTt:igu and Windebauk, 
Yet vdiaU’-ve? m'giU ]>ass betveeu them was intended 
radior wirli a a*iew rr) ilm general iiiiorests of the Eomaii 
clmreli, ^hoa ];V.n'iotu a lecoricillation witli that o:‘ 
Enghui'L as .i sepuirare coiitraeting party. The ibriiier 
lias hi:sr:i:';,yed -ystcinaiic a policy to make no conces- 
siun to iL.o reihrmtu's. cither in matters of belief, wliereiri, 
since the C'Cinell of Tiviit, slie could in fact do iiotlririg, 
c;r evcii, as far as possible, in points of discipline, as to 

'MJurdiri.'iL !nr''i'r;;i! wro;a ivi-rd ro their motivi-s for it, aiad that the whole 
fUjiiuirii, !h';i tii’* o? yCiiiuc- w*-’;ld was au;airist tliemon tljo lir.st mi'ii- 

ijiiiik tbut t:i-' ni‘ iluiie UH/iud tirified vtuhits,: p. lil Tins is exflftly 

s.''criikL» cN<:inai;nh-n in. '■ririC, rhe vAuit iUiy itie nii^hfc predict who knew 
leliljaiy t>l' kic Xcr-jw, kc., w»juld never the iorejf discussions on tlie suhjoet with 
{•lease; tlMt :lw Mnyii-i! onyM to In'k Austria atul France at tlie time of the 
t'iwk ua the breach " uiev bii'l nride. and cuimcii of Trent 
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wliicli slie jrdlgefl, perhaps rightly, that her iiiitlioriiev' 
y'cyilil iM-i inrpaired by the pjrecedeiit of coBcessiim yirh- 
oiitaisr pr^jpurlionatc advantage; so iinvai^yiiig in all 
ca.-'CS has I'le-jo her dcteiininatioii to yield iiotiiiiig except 
thi-cTigii absolute ibree, imd to elude force itself lyy eAva-y 
>nbt]oi:y; that it is astonishing how honest men on the 
oT-tpo.sii'o side (incn, that is, wlio seriously^ iiiteiided to 
pre:<eTye any plniion of their avowed tenets), could ever 
cijiitoiiiplato the possibility of reeoiiciiiation. Upon the 
DreseTitoiCcasion, she manifested some alarm at the boasted 
;!.i'i[iroxiiuatL<,.ai of tlie Anglicans. The attraction tjf bodies 
i,>' reeiproeaJ ; and the Kngiisli catholics might, with so 
much t.eiiijjoral interest in the scale, he impelled more 
rapid i;y 'towards the established church than that cliiirch 
lo'^vards them. “ Advise the clergy,” say the instruc- 
tions to the Tniucio in 1039, “to desist from that foolish, 
nay rjitlier illiterate and childish, eiistoni of distinction 
in 'the protestant and pmitaii doctrine; and especially 
this error is so iniich the gi'eater, when they midertahe 
to prove that protestaiitism is a degree nearer to tJie 
catholic faith, than the other. For since hotli of them 
be without the verge of the church, it is needless hypo- 
crisy to sp«:?ak of it, yea, it begets more malice than it 
is woitli.”-' 

This exceeding boldness of the catholic party, and 
their success in conversions, wdiich v/ere, in fact, less 
remaiiiable for their number than for the condition of 
the persons, roused the primate himself to some appre- 
lieiisioii. lie preferred a formal complaint to the king 
ill council against the resort of papists to the qnee-As 
chapel, and the insolence of some active zealots about 
the court! Henrietta, who had courted his friendship, 


y Bi'“gr'l3 more malice is obnenre — 
|x<i'iinps jL liicarjs “irrUates the pmitaus 
’i.urc.'’ Clar. Capera, ii. -5-4. 

Ifi'.vla:, p. aus; Laud's Diarj% Oct. 
IG.'IT ; Sfrafibrd Letiors, i. 42C. ' Garrard, 
a Mend \vhoxn Strailord ro- 

ta 'TitMa, as was usual wi-li great men, to 
conu'anrucato the of tlje court, fre- 
jpiently descant.s on the excessive bold- 
riHS.3 of tlio, papists. Lsiud,” lie snys, 
vul, ii. p. '14, “doos all he can to beat 
do .VII the general fear conceived ofbririg- 
incr on popiny.” So in p. lUu and many 
other places. 


It is manifest, by a letter of Laud to 
Strafford in 1(J3S, that he was not satis- 
fied with the sj'stematic coriniivani:e at 
recusancy. ' Id. It I. The cxplantttion of 
the archbishop’s conduct with respect to 
the Ruinaii Catholics seems to he, that, 
w’ith a view of gaining them over to his 
own half-way prolestantifirn, and also of 
ingratiating himself with the queen, he 
had for a time gone along with rhe tide, 
till he found tlnwe was areal danger of 
being ctirried farther than he intend!?!!. 
Tills accounts for the well»kn«,Avii story 
told by Kvuiyn, that the Jesuits at iloma 
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aiid p]*«)l;al>iy Jvlicd ou Lis eLiUiiivaiiee, if not sii]jpoi’4 
jstM/iiis ri„f liijVL* tJiis unexpecit'd nttiiek. 

L,a'hii 1 i^Vfve testiriiLsiiV vx Iiis liosiility- 

Ti.> Ti'^ppry Ly rt,:p5iLli,sLiii_^* witL additiuns Lis cek-ljratec! 
(utjTiiLrt-iicj,' with iLo jesisit Fislicr, a wi,»rk irs-kfjiied the 
yra-a.t ift'.-'i'iniaeiii <,4 Lis imd r*03'itT(.A'c-2*siril aeiimeii. 

This {Sjiheivnee hud te ken place laaiiy vcnrs 'before, at 
the desire ued in tin* ]-freseiice cf the eoiniress of Jjuckiiig- 
liaiTL tile diikvT rnulier. Those who are coiiTersant wirli 
d^rirny and ecc!i:sic.stieal aneed*ete must- lie uwai'e, thai 
n.->tlLing iiioie^ in the sp‘veistee!itli centiirT fhan 

so,';di siiigle e-iidoat.s lUider iLe e*ye <4’ soiiic fair lad v. 
e.'hy;s.‘ ;vjHg!<nis ihiili Vk'as to utyeiid upon the victory . 
Tiic '\ri;T and ys'tiislied josnits hud great advantages in 
t.liesc; (bads, which alninst ahv;iys, 1 IndJc/ve, eiid'ed in 
ilicir f'dXniiv, dber ihligniiig ihcir gentle arbiiitsss foi!' a 
riiiiC ^virli till' rcdions ih-ncing of tcxn and eitatiuii, till 
•die fair her ‘jv:n iirlbiliry to award lie.* paiia, they eunie, 
with la.-r ]n’e]iidiees a, I ready cngiged, tvj ilie neccssit}' 
ef a,u irifillible jndgr ; and as their adversaries of the 
khiglisli elinrcli laa.l generally left tliemstrives vidiicnaLle 
i.di tills side, iliere %vas little difiieiilty in obtaining suc- 
cess. .Like Hoctor in tlie s]'Joils of ratrocliis, our clergy 
had assuuicd tct therascdves the celestial Hrnioiir cjf au- 
thority; blit found that, however it might iiiliinidate the 
multitude, it fitted tlieiii too ill to repel the spear that 
liad b(.*eii wrimglit in the same fiiniaee. A wuiie.r of 
this school ill the age of Charles 1., and iiieoiiiparahly 
snpei’ior to any uf the elmrcliinen belonging to it, in the 
lirighniess and origiiialiry of his goiiiiis, sir Thomas 
Bi’owiun whose varied talents wanted nothing but the 
IS >sitr<..4ii.rig supremacy of good sense to place him in tlio 
Ligliest I’aiik of our literature, wdli furnish a better in- 
stall c^e of tlie prevailing bias than merely theological 
■wridiigs. He united a most acute and sceptical iiiider- 
standiug; with strung devotional sensibility, the tempera- 
ment vonspkimiis in Pascal and Johnson, and vrhieh 
has a peeulinr 1o udcncy to seek the repose uf iinpliedt 

spoke of hrra .'b I'jlitf-roist enemr, the pope's leg-atc Con and tlie Knglisli 
Hi,ms P'piirrc'*! h> buve saM tbut they psxnts .aj^.'unst Land, ami detected m 1C540 
am! the puritar.s ^^'ere the chief obstaclci? !>y one Andrew Hubernfiold, wldOi some 
ti'ii a re-union of the ejnsrUieo. There is have treated as a mere fiction. Rush- 
an obscure storr (if a plot carried uii by worth, iii. 232. 
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ftiilli. “ ¥.'liere tlie Scripture is silent,” says Brov.iie in 
iiis Eelis’io Medici, the chin’ch is mj text ; wliere il; 
s'peaks, his hut my comment.” That jesiiit must have 
been a disgrace to his order, who would have asked more 
than a such a coiieession to secure a proselyte — the right 
of interpreting whatever wns written, and of supplying 
v'liatcver was not. 

At this time, however, appeared one man in the field 
of religions debate, who stinck out from that ciuiiing- 
iiisidicms track, of which Ms owii experience worth.® 
ha,d sliomi hiia the perils. C'hillingwortli, on viioni 
nature had bestowed something like the same constitu- 
rional temperament as that to which I have just adverted, 
except that, the reasoning power having a greater 
mastery, his religious sensibility rather gave earnestness 
to his love of truth than tenacity to liis prejudices, had 
])een induced, like so many others, to pass over to the 
I'ioman church. The act of transition, it may be ob- 
served, from a system of tenets w’herein men had been 
educated, was in itself a vigorous exercise of free specu- 
lation, and might bo toiined the suicide of private judg- 
ment. But in Cliillingworth’s restless mind there was 
an inextinguishable scepticism that no opiates could 
subdue ; yet a scepticism of that species which belongs 
to a vigorous, not that which denotes a feeble, under- 
standing. Dissatisfied with his new opinions, of which 
he had" never been really convinced, he panted to 
ln'eatlie the freer air of protestantism, and, after a long 
and anxious investigation, returned to the English 
elftireh. He well redeemed any censure that might have 
been thrown on him, hy his great work in answer to the 
jesuit Knott, entitled The Eeligion of Protestants a Safe 
Way to Salvation. In the course of his reflections he 
Iiad perceived the insecurity of resting the lAefonnatioii 
on any but its original basis, the independency of private 
opinion. This, too, he asserted with a fearlessness and 
consistency hitherto little kno^vn, even within the pro- 
testaiit pale ; combhiing it with another principle, which 
the zeal of the early reformers had rendered them unable 
to perceive, and for wmnt of wliicli the adversary had 
j)erpetual]y discomfited them, namely, that the errors of 
conscientious nieii do not forfeit the firvoiir of God. This 
endeavour to mitigate the dread of forming mistakeii 




work, wkieL goinoil ir< firdior 
f*rtLi'i!<k *0' iiuni.; O’lrj]. i> vj'.v\\ 1 >u>pm, little even 

:‘!V' rie- el'W^y. li is, lie doiil’t. si,.:i;ivwiiaT redlo'ns, when 
-’vl c ai; iiiii.eisly, IT* m the ijc-oieiit rect’rreiiee of the 
Tifne vOTeiii rif 3':.‘0S/ iuiny. end fixun his iiietle;)'.! {.<f fsl- 
a*wi‘]y\ senrt.eiee ])Y semetjco, the , slops ef his oi'poneiit ; 

tc„e:,h*id which, while it presouts ;'ui imiricdijite ad- 
■"'Wrilayo to cuittTovorsl.iL waiters, as it lioigliteiis tlicir 
roj:»itv;irioii at. the e:q,C‘ri>o of llieir adversary, is apt to 
reiaier iliora very tiresome t«> posterily. But the close- 
ness and precision of Ids logic, which this mode of in- 
cessant g'l'appling with his antagonist served to disp)lay, 
are so a«j]iiiraJ)ie, porha.|)s, indeed, hardly livalied in any 
I ];vivyond the limits of slrict seioucc, tliat the Btiidy 
of h’hh ring worth might teiid to chrstise the verbose and 
irid.eiirfiiO hleclamation S)>‘ cliamct eristic of the present 
flay. h!irf style, ihcaigli by no mcaiis elegant or imafi- 
iif'itive, has iiaieh vi a nervoTis ciieigj that rises into 
elMr[Kf,j]iC*e. Ho is ehieily, however, valuable for a true 
liberality and tolerance : iar "removed from indifference, 
!ic,:y well Ivj tlioiight of one whose life rvas consumed 
in ojfi rdiiiig i.,.r trii:h,]ait diaumetrically adverse to those 
Trr..'!oii-:iMi3s videli, seem of late years ro have been re 
gMiidng gvjuuful aiiir..ug the Anglican divines. 

Tli!:*. iariiialinarian principles of Cliiliiiigwortli appear 
to Inve been ccTiliiaaed ly liis intercourse Aviili 
a man, of ’^vho,-o ca.pacity his cuiitem]>oi’arics 
eiiterfoiu.ed so high an aduuration, that he acquired the 
distiiicth'c api’ollatioii of the Evcr-iDeiiiorable John 
liaics. Tliislcstiiiioiiy of so many enlightened men is 
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not to 1)6 disregarded, eTen ifTve slionld^Lo 
lliat tlic writings ot tLoitgli iiljeuiiOjii:::; v.tOi ii;;; i* 

of ail iinshaelded mind, do nut uiiito euiae ii]. i-ojIll* |/in- 
niise of liis name. He liad, as well as C'hillirgwmt a, 
Ourrowed fi*om Leyden, |ieriiaps a ILtle irmn itaeo'ao a 
tone of tiiiiiking inrm some ductrinal |M:nn1.s, as y-j: 
iieaiiv iiiilcm.ovii, and tlierefuro liigliiy o?jn(..:Ji_'Us. ii.i 
Eneiand. M(,.ro Lardy tlian his friend, lie TvTo''e a„ siioj-t 
•inshise on schism, wliieii tended, in pie tty liinnt and 
nnliniited language, to (jTertlirow tlio scheme of antlioiL 
iarive decisioiis iii any clurinii, pointing at the _ iin];e.si~ 
tioii of uii necessary ccreiiionies and arlicdos of {afih itS at 
<.<nco tlie cause and the capology of soparadon. This, 
liaviiigheeii cdiniilaitni in nnamseript, came to the kmnv- 
ledge'of Land, wdio Kseiii lurilaleB to Lambeth, ainil qyies- 
tioned liini as to lim opinirais on that matter, ilajcs, 
then ah. wi! ling to iiroinise that he -woidd not piihiish the 
traoC receded'' not a jot from his free notions of eccle- 
siastical power ; tyhich he again advisedly maintained 
in a letter to the archbishop, now^ printed among liis 
works. The result was equally lionourabie to both 
parties ; Land bestowdiig a canonry of \v incisor pu Hales, 
which, after so bold an avo'wal of his opinion, lie might 
accept without the slightest reproach. • A behaTiour su 
liberal form>s a singular contrast to the rest of this pre- 
late’s history. It is a proof, no doubt, that he knew how- 
to set such "a value on great abilities and learning, as to 
forgive much that wouncled his pride. But besides that 
Bales had not made public this treatise on sciiisin, for 
which I think he could not have escaped the high-com- 
inission court, he rvas knowni by Laud to stand far aloof 
from the (hilvinistic sectaries, having long since em- 
braced in their full extent the principles of Episcopiiis, 
and to mix no alloy of political faction wdth the philo- 
sop’hical hardiness of his speculations.'' 

These t^vo remarkable ornaments of the English 
cliTirch, who dwelt apart like stars, to use the fine ex- 


^ rif-'ylin, in liis Life of Laud, p. 340, to the arebLisbop, iTbidi is full as bold 
tells this story iis if Hales liad ro'jante«i as lus treatise on schism, proves that 
Ills t'lpiniosjs and owned Laud’s aupe- Heylm’s narrative is one of bis many 
riority over liiin in urguraent. This is ■rU ful falsehoods; for, by tnaldrig himself 
Indlcrous, considering the relative .abili- a witness to the protended drcumstanceij. 
ties of the iwo men. And Hales’s letter be has precluded the excuse of error. 



CLAllENDON. 


uf a living- jioet. frora tlie vulgar bigots of Ijo l:li 
lier ikctioiis, were aceustomtHl to meet, in ilia society of 
HOBiG otlier eriiineiit persons, at tlie bouse of lord Falk- 
iaiid. near Ibirford. One of tliose, wlio, tbcii in a ripe 
and lemued youtb. bocaino aiterwtirds so conspicuous a 
name in onr annals and our lltoratiu-e, Hyde, the 
eliosoii bosonidfieiid uf lii.s bcKst, lias dvnlt vitli affectionate 
reineinbraiice on tlie conversatioiis of tkit mansion. His 
niarvelioiis talent of delineating cliaracter— a talent', I 
tliiii'k, UTiTivalied by any witer (smee, coinldniiig tlie 
bold outline of the ancient bistorians with tlie ana'lytical 
iiiiniiteiioss tif I)e lictz and Bt. Bimun, it produces a 
liigdier e:.Teet tbaii eitlier)— is never more beautifully dis- 
I'jlayod. tbaii in ibat ox the nieinoirs of Ms life where 
Falkland. Hales. Cbiliing worth, and the rest of bis early 
iVieTids, ovcw tlio scene. 

For lilrnosfc tliirty ensiling years Hyde Mmself be- 
cr>mpmrion of our liistorical reading. 
Jf''onro‘n. Be ven folio volumes contain his History of the 
aou'av.Tii- itebcdlion, Ms Life, and the Letters, of wliicb 
a large 'portion are Ms omi. We contract an 
iiitiinacy with an author who lias poured out to us so 
nnioli ui bis bea.rt. Thoiigli lord Clarendon’s cliief work 
seems rc^ me not cpiite acciu-ately styled a history, be- 
longing I'ather to tlio class of memoirs,^ jret the vei*y 

it anwars by the hta edition at that, HIce many o&er .anecd?)les, bad a 
Oxford (1*2G) that lurd CLaroialoti Wice considerable Itasls of tnitb, though with 
alteml ills iijrc'Uti.(;n jin to naUireor various erroneous addltiims, and prolsably 
liis wori:, liavinr iTiylnally designed to misrf'prcsentations. It is iiever- 

'vrito tsie Uisiury of lus ?1rae, vCaich be ih'-'k-sa surprising that ilic worthy editor 
i.‘hajv 5 ‘d to iiicxaorbk. oC bis own liib, f,f the original niannseript sliould say. 
ciU'il again T'niruui to Ills first pun:. Tiie “that the getniineness of the work liras 
con, lien.’.:'.* has been triat th*.-ro are t'.vo rasliiy, and fur party piirpcises, berai 
inanu.x’rh'itis of tl:a Uhiory and o-f the called in question,” when no one, I le- 
LiTe, which, in a gn -at degree, are tran- lieve. has ever disputed its genuineness:, 
scrif)t,< (tne from the other, orconuiiii the ur.Ll thcaiioolute to wlilch I have aliuded, 
sauie gen vrul ilict wills variation.s. That and lo wbicli, iso doubt, he itlludes, lia« 
pan of the lid, prevkms to tCd'K which been by hss own industry (and many 
:,s not inserted in the ilistorv of the thanks we owe hisia for it) perfectly oou- 
ikljr-ni),"?], IS hy no means ext'.'r.sive, firmed in substance. For thoitgh iie eri- 
The gi'uuine text of the History has d-\avours, not quite necesKarily, to excuse 
only been published: in l;'26. A story, i.r Justify the original editors (who seem 
as is well known, obtained circulation to laave been Sprat and Aidricli, with the 
witliin tbirt.y years after si-s first appear- sanction prc.bably of lords Clarendon and 
ance, that the mainwcript had been ina- Recliester, the historian’s sons) for what 
temlly altered or inierpiolated. This was they did, and even singularly asserts 
positively denie;l, und '■iipposed to be that “ the present collation satisfactorily 
wholly (|i''«pruvt'd. It turns e.nt however proves that they have In no one instance 
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reasons of tiiis distinction, tlie long eirciiiiistantial iiurra- 
tive of L- vein's Avliereiri lie was engaged, and tiie sliglit 
notice of tkose wiiicli lie only leaiiied Irom otliers, I’eiidcr 
it iruyre iiiteresting, if not more aiitlieiTtic. Coniormaidy 
to iiiuiiaii reelings, iliongli against tlie rules liistorieai 
composition, k bears tlie contin.'ual impress of an intei'isc 
cojicerji about -wliat lie relates. This deptli cd 'ijersoiial 
interest iinired frecpieiitly with an eloquence of the heart 
and imagiiiatioii tliat straggles thiiuigli an inrolved, 
incorrect, and aiiidcial diction, makes it, one would 
imagine, liardly possible for those most alien from liis 
seiitlmciits to read his wiitings without some portion of 
syiiipatliy. But they are on this account not a little 
dangerous to the soundness of our historical conclusions ; 
the ''prejudices of Clarendon, and his negligence as to 
trath, being full as striking as his excellencies, and 
leading liim not only into many erroneous judgments, 
hut into frecpient inconsistencies. 

These inconsistencies are nowdiere so apparent as in 
the first or introductory book of his Histoiy, winch pi-o- 
fesses to give a general view of the state of affairs before 
the meeting of tlie long parliament. It is cer- 
tainly the most defective part of his work. A 
sti’aiige mixture of honesty and disingenuous- ciurondorj;s 
ness pervades all he has ^\Titten of the .early 
years' of the king’s reign ; retracting, at least 
ill spirit, in almost every page what has been said in the 
last, from a constant fear that he may have admitted m 
much against the government as to make his readers im- 
pute too little blame to those who opposed it. Thus, 
after freely censuring the exactions of the crown, whether 


afiled, jsupprosscd, or altered any histuri- 
cai fact” (Adver. to edit. 1826, p. v.), 
yet it is certain that, besides the perpetual 
impertinence of mending the style, there 
ure several hundred variations which 
iiSect the sense, introdaced from one 
motive vjr another, find directly contrary 
to the laws of literary integrity. The 
long passages inserted in tlie appendixes 
to* several volumes of this edition contain 
surely historical facts that had been sup- 
pressed. jlnd, even with respect to sub- 
ordinate alterations, made for the purpose 
of softening traits of the author’s angry 
temper, or ccrrei'hig his mistakes, the 


gener.al effect of taking such lilierties 
with a work is to give it an undue* credit 
in the eyes of the public, and to induce 
men to believe matters upon tlie writer’s 
testimony, which they would not have 
done so readily if his errors had been, 
fairly laid before them. Chirendon in- 
deed is so strangely loose in expression 
as well as incorrect in statement, that it 
W'ould have been inip( issi1.de to remove 
his faults of this kind without writing 
again half the History ; but it is certain 
that great trouble was very nndniy taken 
to lighten their impression upon the 
world, 
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plead in excuse for Yiolatiiig one law tliat tliey Iiaxe not 
transgressed tlie rest (tlioiigli it would Lo diiiic-oit to 
name any violation of law tliat Cliaiies liad not com- 
mitted) ; if this were eixongli to reconcile tlieir subjects, 
and toViiake dissatisfaction pass for a want or perversion 
of niiderstaiiding, they must be in a very diiieront pi'o- 
dieaiiieiit from all otliers wiio live ndtliiii tlie pale <jf 
civil society, whose obligation to obey its discipline is 
held to be entire and universal. By this great wiiter's 
own admissions, the decision in the case of ship-mone}^ 
had shaken every man’s security for the enjoyment of 
liis private inheritance. Though as yet not weighty 
enough to be actually very opixressive, it might, and, 
according to the experience of Europe, undoubtedly 
would, become such by length of time and peaceable 
submission. 

We may acknowledge without hesitation that the king- 
dom had grown during this period into reinarkable 
prosperity and affluence. The rents of land were very 
considerably increased, and large tracts reduced into 
cultivation. The manufacturing to^vns, the seaports, 
became more populous and flourishing. The metropolis 
increased in size with a rapidity that repeated proolaina- 
tions against new buildings could not restrain. The 
country houses of the superior gentry throughout Eiig- 

narch sliould live splendidly, and not be whom the king favoured, and too injurious 
curbed at all in his prerogative, which to his prerogative ; that the late parlia- 
wohid bring him ixito greater esteem with ment stood upon too high terms with the 
other princes, and more enable him to king, and that they hoped the king 
prevail in treaties ; that what they snf- slumld never need any more parliaments, 
fcred by monopjolies was insensible, and Some of the greatest statesmen and privy- 
not grievous, if compared with other counsellors w'otild ordinarily laugh at the 
state.?; that the duke of Tuscany sat ancient language of England when the 
heavier upon liis people in that very word liberty of the subject was nixiued. 
kind; that the French Idng had made But these gentlemen, who seemed so for- 
hiinself an absolute lord, and quite de- ward in taldng up their owm yoke, were 
pressed the power of parliauiients, which but a small part of the nation (though a 
had been there as great as in any long- ’ number considerable enough to make a 
doia, and yet that France flourished, and reformation hard) compared with those 
the gentry lived w'ell ; that the Austrian gentlemen who were sensible of their 
princes, especially in Spain, laid heavy ■ birthrights and the true interests of the 
buTciens upon their subjects. Thus did kingdom; on which side the common 
inanjT of the English gentry, by way of people in the 'generality and the country 
cuinparlson, in ordinary discourse, plead freeholders stood, who would rationally 
for their own servitude. arguo of their own rights, and those op- 

“ The courtiers would begin to dispute pressions that were laM upon them/' 
against parliaments, in their ordinary dis- Hist, of Parliament, p. 12 (edit. 1812). 
rourse, that they were cruel to those 

VOL. n. m 
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land were built on a scale wdiicli their deseeiiclants, e-ven 
ill days of more redundant aihr.ence, hare seldoni yoiv 
tnredi to einiilate. The Idngd^nii was iiidolited foi- tliis 
prosperity to the spirit and indust.iy of tltc people, to the 
kws wliLcli secure tlie commons from oppression, and 
which, as between man and iruiii, were still hiiiiy ad- 
ministered ; to the opening of fs-esli cliarmels of trade in 
the eastern and western worlds (rhidcts, indeed, as tliej 
.seem to ns wlio float in the full tide of modern coiniiierce, 
}'et at fba,t time no sliglrt coiitrioTitions to the stream of 
puliiic wealth) ; hrd, ahuve all, to tlie long tr;irirpiiilitT ivf 
the kingdom, ignorant of uio sufiu-iiigs t*r d<:imestic. and 
seldom naicli adected by the privaT.irens of tbi’eign, v\nr. 
It w'as the natural course <.ff things that v*'eril;]i should he 
prrjgiessive iu sm.;li a land. Extreme tATunriy, such as 
that of is|raiii in the Ketherlaiids, miglit, no doifat, have 
turned Irack the cuirenr. A less violeut hut loiig-con- 
ti oiled despotism, suck us has existed in ^X‘Veral Eiiiopetin 
iiiormrelijcs, -wuuld, l>y the eonuption and incapacity 
wliieli absolute goTenouents engender, have retarded its 
advance. The aclniiiiistration of (diaries was ccniaiiily 
not of the former descaipduB. Yet it would have heen 
an excess of loyal stupidity in tl.ie nation to have attri- 
buted their riches to the wisdom or virtue of the court, 
which had injiired the freed^un of trade by monopolies 
aTid arbitrary pnoclaiiiations, and driven awaiy indiistrioiis 
maiiniaetiiTers by persecution. 

IC we were to dra.w our knowledge from no other book 
tliaii lord blarendoiis Histury it would still be impos- 
sible to avoid the iiiierence that mivscondiict on the part 
of the crowin and more especially of the chiiTcIi, was the 
eliiL'f- if not the sede, cause of tliese prevailing discontents. 
At tlie time wlien Laud unhappily became ai’chliisliop of 
(h'tni.erbiiry, ‘rtlie general temper and hunnair of the 
kingdom/* he tells us, was little inclined to tlio papist, 
am! less to the puritan, Tliere were some laie taxes 
and iiiiposition.s inirtocliieed, which rather angered than 
giieved the pcx)ple, were more than repaid by the 
quiet peace and prosperity they enjoyed; and the 
niiirmiir and discontent that was, a]>peared to be against 
the excess of power exercised by the crown . and sup- 
pvrted by the judges in W'estiiiiuster Hall. The church 
was not kyaiied at, nor the least inclination to alter ill© 
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goverimioiit and discipline tliereof, or to cliaiige tlie 
doctrine. K or -n'as tliere at that time any consiclerahle 
iiiunl'M?!’ iA pc'rsoiis of any valuable condition tlirongiioiit 
tin'. kiDgiluiii who did wish either ; and the cause of so 
prodigious a change in so few years after was too visible 
iroin tlio effects.’' This cause, he is compelled to adiiiit, 
in a i^assage toc> difilise to be extracted, was the passion- 
ate and iiiipiiident lichavioiir of the primate. Casi there 
'o;.r a sti’C'iiger proof of the personal prepossessions widen 
Ibr ever distort the judgment of this author tliaii that he 
.-'iifjifhl blame the remissness of Alhot, who left things 
in r.o happy a condition, and assert that Land executed 
the ti’iist of solely managing ecclesiastical afihirs “ in- 
iinile]}" to the service and beneht” of that church which 
lio bronglit to destn.ic1ion? Were it altogether tnie, 
what is doiibTles>s innch exaggerated, that in 1633 verv 
little discontent at the measures of the coti^i had begun 
to prevail, it waaikl be utterly inconsistent with experi- 
ence and obseivati«>n of niankind to ascribe the almost 
universal miiriimis of 1639 to any other cause than bad 
govennaent. But Hyde, attached to Land and devoted 
to the king, sliiiink from the conclusion that his own 
language would atfoi’d ; and his piety made him seek in 
some mysterious indiiences of Heaven, and in a judicial 
in fat, nation of the people, for the causes of those troubles 
which the fixed and uniform dispensations of Providence 
were siifUcicnt to explain.'^ 

Iti is curious to contrast tlie iiicon- 
gist';nt and f&rble apologies for the pre- 
f«.!V!aUve we read in Clareudon's History 
wiih his speech before the lords, on im- 
peadiiiig liie judges for their decision in 
ihe casr] of ship-iaoney. In this he spi.'aks 
vciy strongly as To the illegality of the 
pr«x‘eed.lngs of the* Judges in Rolls and 
Vassal’s cases, thi,iugli in his History he 
ercieavours to insarj.ate that tlie king 
iuid a right to tosmuge and poundage; 
he Inveiglis also against ihe decision in 
BatecA ease, which he vindicates in his 
History. Scniers Tracts, iv. 302. Indeed 
the whole spoiich is irreconcileable witli 
the picture lie aflervvards drew of the 
prosperlr.y of England, and of the un- 
reason ableness i")f discontent. 

The hict Js, tliut when he sat down in 
Jersey to begin bis HUtory, irritated, 

G 


disappointed, afSicted at till that had 
passed in the last five years, he could no’i 
hriijg his mind back to the state in which 
it had been at the meeting of the long 
parliament ; and believed himself to have 
partaken far less in the sense of abuses 
and desire of redress than he had really 
done. There may, however, be reason 
to suspect that he bad, in' some respects, 
gone farther in the tirst draught of bis 
History than appears at present; that Is, 
I conceive, that he erased himself some 
passages or phrases unfavourable to the 
court. Let the reader Judge from the 
following sentence in a letter to Nicholas 
relating to his work, dated Feb. 12, 1647 : 
— “ I will offer no excuse for the enter- 
taining of Con, who came after Panzani, 
and was succtbded by Rosetti; which 
was' a business of so much folly, or worse 
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DISTRESS OF THE GOVERNMENT. Chap. VIII. 

It is difficult to pronounce how nincli longer tiie 
^5coistrou- nation’s signal forbearance ■would have lielci 
diSoS precipitated tbeniselYes 
the guveni- iiito rebellion. There was still a confident hope 
that parliameiit must soon oiTate be assembled, 
and it seemed ecjiially impolitic and unconslitutionai to 
seek ^ redress by any violent means. The patriots, too, 
liad just cause to lament the ambition of some whom the 
court’s ^ favour subdued, and the levity of many more 
'\v]-ioiii its vanities allured. But the unexpected success 
of the tiiinultuous rising at Edinburgh against the service- 
book revealed the impotence of the^Eiiglish gjTernme'nt. 
Destitute of money, and neither daiiiig to ask it from a 
parliament, nor to 'extort it by any fresh deiiiaiid iroin 
the people, they hesitated whether to emploj^ fj-i’ce or to 
submit to the insurgents. In the excheouer, as lord 
hhrthiiiiiberland wTote to Strafford, there ivas but tiu 3 
sum of 200h ; with all the means that could be devised, 
not above 110,000/. could be raised ; the magazines wei’e 
• all unfurnished, and the people w’ere so discontented by 
reason of the multitude of projects daily imposed upon 
them, that he saw reason to fear a great, part of tlieiii 
%vouId be readier to join with the Scots than to draw' 
their swords in the king’s service.® ‘‘ The discontents 
at home.” he observes some months aftemvards, do 
rather increase than lessen, there being no course taken 
to give any kind of satisfaction. The king’s coffers 
were never emptier than at this time ; and to us that 
have the honour to be near about Mm no wmy is yet 
Ivnown how he wull find means either to maintain or 
begin a \var wuthout the help of his people.” ^ Strafford 
hhnself dissuaded a wmr in such circumstances, though 
hardly knowing what other course to advise.^ He 
had now a%vaked from the dreams of infatuated arro- 

tliat ,I have mentioned it in mj prolego- ing on the court, though the catholics 
mena (of those distempers and exorbi- themselves are censured for imprudence, 
tiiiices in government which prepared the This may serve to account for several of 
people to submit to the fury of this par- Clarendon’s inconsistencies, for nothing 
lianiiuit), as an offence and scandal to renders an aiitlaor so inconsistent with 
religion, in the same degree that ship- himself as corrections made in a different 
money was to liberty and property." temper of mind from tliat which actuated 
>State 'papers, ii. 336. But when we turn him in the first composilictn. 
to the passage in the History of the Re- ® Strafford Letters, ii. 186, 
bullion, p, 268, where this is mentioned, f Id. 267. 
we do not find a single expression refiect- s id. ISl. 
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gaiice to stantl appalled at the perils of Ms sever eigii 
uiid ills oivn. In the letters that passed hetvveen Liia 
and Land after the Scots troubles had broken out wc 
read their liarclly-concealed dismay, and glimpses of 
the two-handed engine at the door.” Yet pride forbade 
tliem to perceive or confess the real causes of this poi- 
ttmtoiis state of aftairs. They fondly laid the miscarriage 
of the baisiiiess of Scotland on failure in the execution, 
and an ‘‘ over-great desire to do all quietly.” 

In this iiiiiiiinent necessit}^ the king had recourse to 
those wlio had least cause to repine at his adininisti'atioTj. 
d'lie catholic gentry, at the poweiful interference of 
their cpieen, made large contributions towards the cain- 
paign of 1039. Many of them volunteered their per- 
sonal service. There was, indeed, a further p>roject, so 
secret that it is not mentioned, I believe, till veiy lately, 
by any historical -^Titer. This was to procure 10,000 
regular troops from Flanders, in exchange for so many 
reamits to he levied for Spain in England and Ireland. 
These troops were to he for six months in the king’s 
pay. Colonel Gage, a catholic and the negotiator of tliis 
ti*eaty, hints that the pope w^oiiid probably contribute 
money, if he had hopes of seeing the penal laws repealed ; 
find observes that with such an army the king might 
l)otli siibdue the Scots, and at the same time keep his 
pariiameiit in check, so as to make them come to his 
conditions.' The treaty, however, was never concluded. 
Spain was far more inclined to revenge herself for the 
bfid faith she imputed to Charles than to lend him any 
fis.sistai'ice. Hence, when, in tlie next year, he oflered 
to declare war against Holland, as soon as he should 
have subdued the Scots, for a loan of 1,200,000 croTOS, 
the Spanish ambassador haughtily rejected the pro- 
position.,^ 

Strafford Letters, ii, 250. “ It was such like.” Laud answers in tlic same 
ever d«*ar in my Judgment./' says StraL strain ; — “ Indeed, my lord, the business 
ford, “ that tine buisiness of Scotland, so of Scotland, I can be bold to say without 
wel! biid, so pleasing to God and man, vanity, was well laid, and was a great 
bad it been offocted, was miserably lost in sendee to the crown as wadi as to God 
t!je e.Kecutlon; yet could never have so himself. And that it should so fatally 
fatally miscarried if tlicre had not been fail in the execution is a great blcrtv as 
a iaimre likewise in tiiis direction, occa- well to the power as honour of the king,” 
siuned eitljer by ox'cr-great desires to do &c. He lays the blame in a great degrre 
all quietly witheut noise, by the state of on lord Traquuir. P. 264, 
the business uiisrc'presented, by opportu- » Clarendon State Papers, i,i. 10. 
nities and seasons slipped, or by some k Id. 84, and Appendix, xxvi. 
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Tile paciicatioii, as it was termed, of Berwick, in tlie 
Slimmer of 1639, lias been represented by seweral his- 
torians as a measure equally riiinons and imaceoniitable. 
That it was so far ruinous as it formed one link in the 
chain tliat dragged the king to destnietion, is most evi- 
dent ; but it was both inevitable and easy of explanation. 
The treasury, whatever Clarendon and Hume may have 
said, was perfectly hankrupt.’^ The citizens of London, 
on being urged bj" the council for a loan, had used as 
much evasion as they dared.” The wnits for ship-money 
were executed with giuater difficulty, several sheriffs 
willingly acquiescing in the excuses made by their 
counties.” Sir Francis Seymour, brother to the earl of 
Hertford, and a man, like his brother, of very moderate 
principles, absolutely refused to pay it, though -wained 
by the council to beware how he disputed its legality J* 
Many of the Yorkshire gentry, headed by sir Marmaduke 
Lang'dale, combined to refuse its pa^mient."^ It was iio- 
possible to rely again on catholic subscriptions, whicli 
the court of Rome, as I have mentioned above, instigated 
perhaps by that of Madild, had already tried to restrain. 
The Scots were enthusiastic, nearly unanimous, and 
entire masters of their country. The English nobility 
in general detested the archbishop, to wffiose passion 
they ascribed the whole mischief, and feared to see 


Hume says that Charles had an ac- 
cumulated treasure of 200,000/-. at this 
time. 1 know not his authority for the 
particular sum ; hut Clarendou pretends 
that “ the revenue had been so well im- 
proved, and so wisely managed, that there 
was money in the exchequer jjroportion- 
ahle for the undertaking any noble en- 
tei'pri!»e.’' This is, at the best, strangely 
hyporboheal ; but, in fact, there was an 
absolute want of everything. Ship-money 
would have been a still more crying sin 
than it was, if tlie produce had gone be- 
yond the demands of the shite: nor wtis 
this ever imptited to the court. This is 
one of lord Clarendon’s capital mistakes ; 
for it leads him to speak of the treaty of 
Berwick as a measure that might have 
been avoided, and even, in one place, to 
ascribe it lo the king’s excessive lenity 
and aversion to sht-dding blood ; wherein 
a herd of superficial writers have followed 
him. 

** Clarendoa State Papers, ii. 46, 54. 


Lest it should seem extraordinary that I 
sometimes contradict lord Clarendon on 
the authority of his own collection of 
papers, it may be necessary to apprise 
the reader that none of these, anterior 
to the civil war, had come in his posses- 
sion tiU he had written this part of his 
History. 

® The grand jury of Xorthampton pre- 
sented ship-money as a grievance. But 
the privy-council wrote to the sheriff 
that they would not admit his aftected 
excuses; and if he neglected to execute 
the writ, a quick an<l excrnpiaiy repara- 
tion would be required of him. Bushw. 
Abr. iii. 93. 

? Busbw. Abr. iii. 47. The king 'writes 
in the margin of Windcbaulv’s letter, in- 
forming him of t^eymour'srerusal, — “ You 
must needs make him an example, not 
only by distress, but, if it be possible, iox 
information in some court, as Mr. Attor- 
ney shall advise.” 

^ Straficird Letttjrs, ii. SOS 
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the king become despotic in Scotland. If the terms 
of G]iai‘ies’s treaty with liis revolted subjects were im- 
satisfactory and indefinite, enoimous in concession, and 
yet affording a pretext for new encroachments, this is no 
more than the common lot of the weaker side. 

There was one possible, thongh not under all the cir- 
cumstances very likely, method of obtaining the sinews 
of war — the convocation of parliament. This many, at 
least, of the king’s advisers appear to have long desired, 
could they but have vanquished his obstinate reluctance. 
This is an important observation : Charles, and he per- 
haps alone, unless we reckon the queen, seems to have 
taken a resolution of superseding absolutely and for ever 
the legal constitution of England. The judges, the 
peers, lord Stratford, nay, if we believe his dying speech, 
the primate himself, retained enough of respect for the 
ancient liuv^s to desire that ]:)arliaments should be sum- 
moned whenever they might he expected to second the 
views of the monarch. They felt that the new scheme 
of governing by proclamations and writs of ship-money 
could not and ought not to bo permanent in England. 
The king reasoned more royally, and indeed much 
l^etter. lie well perceived that it was vain to hope for 
another parliament so constituted as those under the 
Tudors. Tie was ashamed (and that j)eriiicious woman 
at his side would not fail to encourage the sentiment) 
that Ills brothers of France and Spain should have 
achieved a work which the sovereign of England, 
though called an absolute king by his courtiers, had 
scarcely begun. All mention, thei'efore, of calling par- 
liament grated on his ear. The declaration published 
at the dissolution of the last, that he should account it 
presumption for any to prescribe a time to him for calling 
parliaments, was meant to extend even to his own coun- 
sellors. Tie rated severely lord-keeper Coventry for a 
suggestion of this kind.’" Tie came with much reliict- 
aiioe into ‘\¥entworth’s proposal of summoning one in 
Ireland, though the superior control of the crown o-ver 
paaiiainents in that kingdom, was pointed out to him. 

The king,” says Cottington, ‘‘ at the end of 1638, will 

*■ “ The king hath so rattled my lord- lianients ai'e quite out of Ms pate.” Cot- 
keeper, that he is now the most pliable tingtou to Strafford, 29th Oct 1633, votL 
man in England, and all thoughts of par- p. 141. 
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not liear of a parliament ; and lie is told by a coinmittee 
of learned men that there is no other way.” ^ This re' 
piignaiice to meet Ms people, and his inability to carry 
on the wair by any other methods, produced the igno- 
minious pacification at Berwick. But as the Scots, 
grown bolder by success, had, after this treaty, almost 
thrown off all subjection, and the renewal of the war, or 
loss of the sovereignty over that kingdom, appeared 
necessary alternatives, overpowered by the coiioiirrent 
advice of his council, and especially of Strafford, lie 
issued -writs for that parliament which met in April 
1640.® They told him that, making trial once more of 
the ancient and ordinary “way, he would leave his people 
without excuse if that should fail ; and have wherewithal 
to justify himself to God and the world, if he should be 
forced contrary to his inclinations to use extraordinar}' 
means, rather than through the peevishness of some 
factious spiiit to suffer his state and government to be 
iosi"* 

It has been universally admitted that the parliament 

Parliament April, 1040, WaS aS 

of Aprii!^^ favourably disposed towards the king’s service, 
and as little influenced by their many wu’ongs, 
as any man of ordinary judgment could expect.*' But 


® Vol. ii. p. 246. “So by this time,” 
says a powerful writer, “ all thoughts of 
ever having a parliament again -was quite 
banished *, so many oppressions had been 
sot on foot, so many illegal actions done, 
that the only way to justify the mischiefs 
already done was to do that one greater; 
to talce away the means which were 
ordained to redress them, the la'wfnl 
government of England by parliaments." 
May, History of Parliament, p. 1 i, 
i Sidney Papers, ii. 623, Clarendon 
Papers, ii. 81. 

” Id. ibid. The attentive reader will 
not fail to observe that this is the iden- 
timl language of the famous advice im- 
puted to Strafford, thougli used on another 
occasion. 

May. Clarendon. The latter says, 
upon the dissolution of tins parliaiUGnt, 
— “ It could never be hoped that so many 
s(ibor and dispa-ssionate men would ever 
meet again iu that idace, or fewer who 
brought ill purposes 'with them.” Tliis, 


like so many other passages in the noble 
historian, is calculated rather to mislead 
the reader. All the principal men who 
headed the popular party in the long 
parliament were members of this; and 
the w’hole body, so fur as their subsequent 
conduct shows, vras not at all constituted 
of different elements from the rest; for I 
find, by comparison of the list of this 
parliament, in Nalson's Collections, wiih 
that of the long parliament, in the Parlia- 
mentary History, that eighty, at most, 
who had not sat in the former, took the 
covenant; and that seventy-three, in the 
same circumstances, sat in the king’s 
convention at Oxford. The difference, 
therefore, was not so much in the men as 
in tlie times : the bad administration and 
bad success of 1640, as well as tlie disso- 
lution of the short parliament, having 
greatly aggravated tiie public discon- 
tents. 

The court had never augured well of 
this i)arliament. “ The elections," as ioitl 
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tliOHgli cautiously abstaining from any inteniperancCj so 
laucli as to reprove a member for calling sbip-money an 
abomiiiatioii (no very outrageous expression), they srii- 
ficiently manifosted a determination not to leave tlieir 
grievances imredressed. Petitions against the manifold 
abuses in cliiireb and state covered tbeir table; Pyiii, 
Eudyard, Waller, lord Digby, and others more conspicu- 
ous afterwards, excited them by vigorous speeches ; they 
appointed a committee to confer vdth the lords, accord- 
ino- to some precedents of the last reign, on a long list 
of o-rievanoes, divided into ecclesiastical innovations, 
infiiiigeinents of the propriety of goods, and breaches of 
the privilege of parliament. They voted a request of 
the peers, who, Clarendon says, were more entirely at 
the king’s disposal, that they vrould begin wifh the 
business ot 'supply, and not proceed to debate on griev- 
ances till afterwards, to be a high breach of privilege/ 
There is not the smallest reason to doubt that they 
would have insisted on redress in all those particulars 
mth at least as much zeal as any former parliament, 
and that the king, after obtaining his subsidies, would 
have put an end to their remonstrances, as he had done 
before."' In order to obtain the supply he demanded, 
namely, twelve subsidies, to be paid in three years, 
whicli, though unusual, was ceidainly not bej^ond his 
exigencies, he offered to release Ms claim to ship-money 
in any manner they should point out. But this the com- 
mons indignantly repelled. They deemed ship-money 
the great crime of his administration, and the judgment 
against Mr. Hampden the infamy of those who pro- 
nounced it. Till that judgment should he annulled, and 
those judges punished, the national liberties must be as 

Northumberland writes to lord Leicester enlightened body, whatevei' blunders one 
at Paris (Sidney Papers, ii, 641), “ that or two individuals might commit. The 
are generally made of knights and bur- rate at which every man’s estate was 
gesses in this kingdom, give ns cause to assessed to a subsidy was perfectly noto- 
fear that the parliament will not sit long ; ri ous ; and the burden of twelve subsidies, 
for such as have dependence upon the to be paid in three years, was more tlnm 
court are in divers places refused, and the charge of ship-money they had been 
the most refractory persons chosen.” enduring. 

There are some strange things said by y Journals. Pari. Hist. Naison. Cla- 
Clarendon of the ignorance of the com- rendon. 

Kions as to the value of twelve subsidies, * The king had long before said that 

which Hume, who loves to depreciate the “ parliaments are like cats ; they grow 
knowledge of former times, implicitly curst mth age/’ 
copies. But they cannot lae time of that 
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precarious as ever. Even if tliey could liear of a com- 
promise witli so flagrant a bi*eacli of the ooiistitntioii, 
and of purchasing their nndonbted rights, the doctrine 
asserted in Mr. Hampden’s case by the crown larvj'-ers, 
and adopted by some of the judges, rendered all stipu- 
lations iiiigatoiy . The right of taxation had been claimed 
as an absolute prerogative so inherent in the crown 
that no act of parliament conld take it away. All former 
statutes, dovTi to the Petition of Eight, had been pros- 
trated at the foot of the throne ; by what new compact 
were the present parliament to, give a sanctity more in- 
vif liable to their own? 

It will be in the recollection of my readers that, while 
the conimoiis tvere deliberating whether to promise any 
supply before the redress of grievances, and in what 
ineasiii’o, sir Henry Yane, the secretary, told them that 
the king would acce]'>t notliing less than the twelve snb- 
siMies he had required ; in consequence of •which the 
■paiiiameiitwas dissolved next day. Clarendon, followed 
by several others, has imputed treachery in this to Vane, 
and told ns that the Idng regnetted so much w-hat he had 
done, that he wished, had it been practicable, to recall 
the parliament after its dissolution. This is confirmed, 
as to Yaue, by the queen herself, in that interesting 
narrative whieix she coinmnnicated to madame de Motte- 
ville.^ Were it not for such authorities, seemingly inde- 


^ See l\fr. ‘Waller’s speecTa on Crawley's 
impeaebrnenfc, JM'alson, ii, 358. 

b Hlem. de Mottevillo, i. 238-273. 
P. Orleans, lle'v. ds I’Angleterre, tome 
iiL, says tbe same of Vane ; but his tesii- 
laoniT" may resolve itself into tiie forcier. 
it is to be observed that ship-money, 
which the king ofTored to relinquish, 
brougiit in 200,0001. a year, and that the 
prill (used twelve subsidies would have 
amounted, at most, to 840,000i!!., to be 
paid in three years. Is it surprising that, 
when the house displayed an intention 
not to grant the whole of this, as appears 
by Clarendon's own story, the king and 
his advisers should have thought it better 
to break off altogether? I see no reason 
for imputing treachery to Vaiie, even if 
he did not act merely by the king’s direc- 
tion. Clarendon says he and Herbert 
persuaded the king tiiat the house “ would 
pass such a vote against ship-money as 
would blast that revenue and other 


branches of the receipt; w^hich others 
believed they would not have the confi- 
dence to have attempted, and very few 
that they would have bad the credit to 
have compassed.” P. 245. The word 
they is as inaccurate as is commonly the. 
case with this writer’s language;. I>ut does 
he mean that the house would not have 
passed a vote against sirip-money ? They 
had already entered on the subject, and 
sent for records; and he admits himself 
that they were resolute against granting 
subsidies as a consideration for the aban- 
donment of that grievance. Besides, 
Hyde himself not only inveighs most 
severely in his History against ship- 
monej'', hut was himself one of the ma- 
nagers of the impeachment against six 
judges for their couduefc in regard to it; 
and his speech before the house of lords 
on that occasion is extant. Ruslro^ Abr. 
ii. 417. But this is merely one instence 
of his eternal inconsistency. 
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pendent of eacli other, yet entirely tallying, I should 
have deemed it more probable that Vane, with whom the 
solicitor-genei’al llerbeii had concurred, acted solely by 
the king's coinmaiid. Charles, who feared and hated all 
parliaments, had not acquiesced in the scheme of calling 
the present till there w^as no other alternative ; an insnffi- 
eieiit siij^ply w'onld have left him in a more difHciilt 
situation than before as to the use of those extraordinary 
means, as they w^ero called, which his disposition led 
him to prefer: "the intention to assail parts of Ms admi- 
nistration more dear to him than ship-money, and espe- 
cially the ecclesiastical novelties, wms apparent. Kor 
can Ave easily give Min credit for this alleged regret at 
the step he had taken, wdien we read the declaration he 
put forth, charging the commons with entering on exa- 
mination of his government in an insolent and audacious 
manner, traducing his administration of justice, rendering 
odious his officers and ministers of sta-te, and introducing 
a way of bargaining and contracting wdth the king, as if 
nothing ought to be given him by them but what he 
should purchase, either by quitting somewhat of Ms 
royal prerogative, or by diminishing and lessening Ms 
revenue.^’ The unconstitutional practice of committing 
to prison some of the most prominent membens, and 
searching their honscs for |)apers, wms renewed. And 
having broken loose again from the restraints of law, 
the king’s sanguine temper looked to such a triumph 
over the Scots in the coming campaign as no prudent 
man could think probable. ^ 

This dissolution of jjaiiianient in May, 1 640, ajppears 
to have been a very fatal crisis for the king’s popularity. 
Those who, with tlie loyalty natural to Englishmen, had 
willingly ascribed Ms previous '‘inisgovernment to evil 
counsels, could not any longer avoid perceiving Ms 
mortal antipathy to any parliament that ehoiild not be 
as subservient as the cortes of Castile. The necessity 
of -some great change became the common themo. “ It 

“ It that tlie lord-lientRnatit of viol(;nt measure of demanding twelve 

Ireland wisliod from tlie beginning that subsidies, only five at the ntmost having 
matters should thus be driven to the been x>reviously granted. He either en- 
ntmost. For he wished the king to insist tertained the view of thus gaining con- 
oa a grant of mone 3 ^ before any progress sideiatum with the king, or of moving 
should be made in the removal of the him to an alliance with tne Spaniards, 
abuses wiiidi had gi'owii up —a pi'oceeding in w’hose confidence he is.” Montreuil’a 
at varian(‘e with that of the preceding despatches, in Ilaumer, ii. 3(1S. 
parliament. No less did he vote fur the ^ Pari. Hist Rnshworth. Xidsou. 
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is impossible/* says lord Nortlinmbeiiaiid, at that time a 
GOiirtiei\ “ that things can long continue in the condition 
they are now in ; so general a defection in this kingdom 
hath not been kiiOT^m in the memory of any 1” Several 
of those who thought most deeply on public affairs now 
entered into a x^idvate communication with the Scots 
insurgents. It seems probable, from the well-known 
story of loixl Savilloh forged letter, that there had been 
very little connexion, of this kind until the present sum- 
mer.® And we may conjecture that, during this ominous 
interval, those great projects which were displayed in 
the next session acquired consistence and ripeness hy 
secret diseiissLons in the houses of the earl of Bedford and 
lord Say. The king meanwhile experienced aggravated 
misfortune and ignominy in his military operations. 
Ship-money indeed was enforced with greater rigour 
than before, several sheriffs and the lord mayor of London 
being prosecuted in the star-chamher for neglecting to 
levy it. Some citizens 'were imprisoned for refusing a 
loan. A new imposition was laid on the counties, under 
the name of coat-and-conduct-money, for clothing and 
defraying the travelling charges of the new levies.^ A 
state of actual invasion, the Scots having passed the 
Tweed, might excuse some of these irregularities, if it 
could have been forgotten that the war itself was pro- 
duced by the king’s impolicy, and if the nation had not 
been prone to see friends and deliverers rather than 
enemies in the Scottish army. They were, at the best 
indeed, troublesome and expensive guests to the northern 
counties which they occupied ; but the cost of their visit 
was justly laid at the king’s door. Yarioiis arbitrary 
resources having been suggested in the council, and 
abandoned as inefficient and impracticable — such as the 
seizing the merchants’ bullion in the Mint, or issuing a 
debased coin — ^the imhappy king adopted the hopeless 
Goimcii of scheme of convening a great council of all the 
York. peers at York, as the only alternative of a par- 


d June 4, 1040. Sidinoy Papers, ii. 654. Ifalson has made extracts; and who 
® A late writer has spoken, of this cele- could neither he mistaken nor have any 
hrated letttv as resting on very question- apparent motive, in this private narra- 
ahie authority. Lingard, x. 43. It is, tive, to deceive. ISIalsori, ii. 427, 
however, mentioned as a known fact hy fllyinor, xx. 432. Rushwortti, Abt 
several contemporary writers, and par- iii. 163, &c. Nalson,i. 389, &c. Ilaiimer, 
tionlarly hy the earl of Manchester, in ii, 318. 
his unpublished Alemurials, from, which 
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liament.s It was foreseen tliat tliis assembly would only 
advise the king to meet his people in a legal way. The 
public voice could no longer be STij)pressed. The citizens 
of London presented a petition to the king, complaining 
of grievances, and asking for a parliament. This was 
speedily followed by one signed by twxdve peers of 
popular character.^ The lords assembled at 
York almost unanimously concurred in the 
same advice, to which the king, alter some 
hesitation, gave his assent. They had more difficulty in 
bringing about a settlement with the Scots : the English 
army, disaffected and undisciplined, had already made 
an inglorious retreat; and even Strafford, though pas- 
sionately against a treaty, did not ventiu-e to advise an 
engagement.^ The majority^ of the peers, however, over- 
ruled all opposition ; and in the alarming posture of his 
affairs, Charles had no resource but the dishonourable 
pacification of Eipon.'^ Anticipating the deseitioii of 
some who had partaken in his councils, and conscious 
that others would more stand in need of his support than 
be capable of affording any, he awaited in fearful suspense 
the meeting of parliament. 

s Lord Clarendon sooms not to have lumbolton, Saville, Mnigrave, ISoling- 
well understood the secret of this great broke. Nalson, 436, 437. 
council, and supposes it to have been i rhis appears frora the raintites of the 
suggested by those who wished for a par- council (Hardwicke Papers), and contra- 
liament; whereas the Hardwicke Papers diets the common opinion. Lord Con- 
show the contrary : pp. IIS and 118. way’s disaster at Newbuni \^'as by no 
His notions about the facility of com- moans surprising: the English troops, 
posing the public discontent are strangely who had been lately pressed into service, 
mistaken. “Without doubt,” he says, were perfectly mutinous; some regi- 
“ that lire at that time, which did shortly ments had risen and even murdered their 
after burn the whole kingdom, might officers on the road. Eymer, 414, 425. 
have been covered under a bushel.” But k The Hardwicke State Pax)ers, ii, 16S, 
the whole of this introductory book of &c,, contain much interesting iiiforma- 
his History abounds with proofs that he lion about the council of York. See also 
had partly forgotten, partly never known, the Clarendon Collection for some curious 
the stiite of .England before the opening letters, with marginal notes by the king, 
of the long parliament. In fact, the dis- In one of tliese he says, “ The mayor 
affection, or at least discontent, had pro- now% with the city, are to bo flattered^ 
ceedecl so far in 1640 that no human skill not tlireatened.” P. 323. Wiudebank 
could have averted a groat part of the writes to him in another (Oct. 16, 3640) 
consequences. But Clarendon’s partiality that the clerk of the lower house of par- 
to the king, and to some of his advisers, liamenthad come to demand thejoririial- 
leads him to see in every event particular book of the last assembly and some 
(xuisos, or an overruling destiny, rather petitions, which, by the king's command, 
than the sure operation of impolicy and he (Windehank) had taken into his ciis- 
inisgovominent. tody, and requests to know if they should 

b Tliese were Hertford, Bedford, Bises:, be given up. Charles writes on the niar- 
Warwick, Paget, Wharton, Say, Brook, gin — ** Ay. by all meany ” P. 132. 
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OHAPTEE IX. 

FROM THE MEETING OF TEE LONG PARLIAMENT TO THE 
BEGINNING OF THE CIVIL WAR. 


Character of Long Parliament—Its salutary Measures — Triennial Bill— Other 
benefkial Laavs— Observations — linpeaclimenb of Strafford — Discussion of its 
Justice— Act against Dissolution of Purliainciit without its Consent— Inuova^ 
lions meditated in the Church— Schism in the Constitutional raris’— lleinonstranco 
of November', 1641— Suspicions of the King’s Sincerity— Question of the Militia 
—Historical Sketch of Military Force in England— Encroaclunonts of the 3'arlia- 
ment — Nineteen Propositions— Discussion of the respecliYe Claims of the two 
Parties to Sui)port — Faults of both. 

We are now arrived at that momentous period in oiir 
Character ^istory -wiiich 310 Englisilinaii ever regai’ds 
oftiieiuiiR without interest, and few witboiifc prejudice; 
parliament. period from %vhicli the factions of modern 
times trace their divergence, which, after the lapse of 
almost two centuries, still calls forth the wmrin emotions 
of party-spirit, and atiords a test of political principles ; 
at that famous parliament, the theme of so much eulogy 
and of so much reproach ; that synod of inflexible patriots 
with some, that conclave of traitorous rebels with others; 
that assembly, we may more truly say, of unequal virtue 
and chequered fame, which, after having acquired a 
higher claim to our gTatitude, and etfected more for our 
liberties, than any that had gone before or tliat has tbl- 
luwed, ended by subverting the conslitution it had 
strengthened, and by sinking in its decrepitude, find 
amidst public contempt, beneath a usurper it had blindly 
Its salutary elevated to power. It seems agreeable to our 
measures, plan, flrst to bring together those admirable 
]>ro visions by which this parliament restored and eon- 
solidaied the shattered fabric of our constitution, before 
wo advert to its measures of more equivocal benefit, or 
its fatal errors ; an arrangement not very remote from 
that of mere chronology, since the former w-ere chiefly 
coinploled within the first nine immths of its session, 
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before tlie king’s journey to Scotland in the summer of 
1641. 

It must, I think, be admitted by every one ivlio con- 
GUI'S in the representation given in this work, and espe-^ 
cially in the last chapter, of the jjractical state of out 
o’overniiicnt, that some new securities of a more powerful 
efficacy than any which the existing laws held forth 
were absolutely indispensable for the preservation of 
English iibeities and privileges. These, however sacred 
in name, however venerable by prescription, had been 
so repeatedly transgressed, that to obtain their confirma- 
tion, as had heoii done in the Petition of Eight, and that 
as the price of large subsidies, would but eiqjose the 
commons to the secret derision of the court. The king, 
by levying ship-money in contravention of liis assent to 
that petition, and hy other marks of insincerity, had 
given too just cause for suspicion that, though, very 
coriscientious in his way, he had a fund of casuistry at 
command that would always release him from any obli- 
gation to respect the laws. Again, to punish delinquent 
ministers was a necessary piece of justice ; but who 
could expect that any such retribution would deter am- 
bitious and intrepid men from the splendid lures of 
power ? Whoever, therefore, came to the paiiiaiiieiit of 
November, 1640, with serious and steady purposes for 
the public weal, and most, I believe, except mere cour- 
tiers, entertained such purposes according to the measure 
of their capacities and energies, must have looked to 
some essential change in the balance of govermnont, 
some important limitations of royal authoi'ity, as the 
primary object of his attendance. 

Nothing could be more obvious than that the excesses 
of the late unhappy times had chiefly originated in the 
long intermission of parliaments. No lawyer would 
have dared to suggest ship-money with the terrors of a 
bouse of commons before his eyes. But the king’s kno wn 
resolution to govern without parliaments gave bad men 
more confldenee of impunity. This resolution wuis not 
likely to be shaken by the unpalatable chastisement of 
his servants and I'edress of abuses, on which the present 
pariiam.ent was about to enter. A statute as old as the 
reign of Edward III. had already provided that parlia- 
ments should be' held evei-y year, or oftener if need 
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TRIENNIAL BILL. 


Chai\ IX 


1)6.'’ "" But tills enactment liad in no age been respectecL 
It was certain that, in the present temper of the admi- 
nistration, a law simply enacting that the interval 
between parliaments should never exceed three years 
Trioimiai woiiM provo wholly ineffectual. In the famous 
act therefore for triennial parliaments, the first 
fruits of the commons’ laudable zeal for reformation, 
such provisions were introduced as grated harshly on the 
ears of those who valued the rojal prerogative above the 
liherties of the subject, but without which the act itself 
might have been dispensed with. Every parliament was 
to be ipso facto dissolved at the expiration of three years 
trom the first da}’ of its session, unless actually sitting at 
the time, and in that case at its first adjournment or pro- 
rogation. The chancellor or keeper of the great seal was 
to he sworn to issue writs for a new parliament within 
three years from the dissolution of the last, under pain 
of disability to hold his office, and further punishment : 
in case of his failure to comply with this pi’ovision, the 
peers were eiialfied and enjoined to meet at Westminster, 
and to issue writs to the sheriffs ; the sheriffs themselves, 
should the peers not fulfil this duty, were to cause elec- 
tions to be duly made ; and, in their default, at a pre- 
scribed time the electors themselves were to proceed to 
choose their representatives. No future parliament was 
to be dissolved or adjouined without its own consent in 
less than fifty days from the opening of its session. It 
is more reasonable to doubt wb ether even these pro- 
visions w’ould have afforded an adequate security for the 
periodical assembling of parliament, whether the supine 
and courtier-l&e character of the peers, the want of 
concert and energy in the electors themselves, would 
not have enabled the government to set the statute at 
nought, than to censure them as . derogatory to the 
reasonable prerogative and dignity of the crown. To 
this important hill the king, with some apparent un- 
wdliingness, gave his assent. It effected, indeed, a 
strange revolution in the system of his government. 
The nation set a due value on this admirable statute, 

4 E. 3, c. 14. It appears by the been altered in the commiLiee; at least 
<L)iirna!s, 30th Dec. 1640, that the trien- we find the title changed, Lan. 19. 
nial foiii was originally for the yearly 6 X‘arl. Hist, 702, 717. Stat. 16 Car. X., 
holding of parliaments. It seems to have c, I. 
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tlie passing of wM^-h they welcomed with bonfires and 
every mark of joy. 

After laying this solid foundation for the maiiiteiiaiice 
of such laws as they might deem necessary, the Benefioai 
house of commons proceeded to cut away the 
more flagrant and recent usurpations of the crown. They 
passed a bill decla-ring ship-money illegal, and aiiniillirig 
•the judgment of the exchequer chamber against Mi‘. 
Hampden They put an end to another contested pre- 
rogative, which, though incapable of vindication on any 
legal authority, had more support from a usage of four- 
score years — the levying of customs on merchandise. In 
an act granting the king tonnage and poundage it is 
“ declared and enacted that it is, and hath ])een, the 
ancient right of the subjects of this realm, tliat no siibsid}*, 
custom, impost, or other charge whatsoever, ought <jr 
may be laid or imposed upon any mercliandiso exported 
or "imported by subjects, denizens, or aliens, without 
common consent in parliament.” ** This is the last 
statute that has been found necessary to restrain the 
crown from arbitrary taxation, and may be deemed the 
complement of those numerous provisions wdiich the 
virtue of ancient times had extorted from the first and 
third Edwards. 

Yet these acts were hardly so indispensable, nor 
wrought so essential a change in the chatacter obsorva- 
of our monarchy, as that which abolished the 
. star-chamber. Though it wms evident how little the 
statute of Henry VII. could bear out that overweening 
power it had since arrogated, though the statute-book 
and parliamentary records of the best ages were iiTefrag- 
able testimonies against its usurpations ; yet the course 
of precedents under the Tudor and Stuart families 'waw 
so invariable that nothing more was at fii’st intended 
than a bill to regulate that tribunal. A suggestion, 
thrown out, as Clarendon infoims us, by one not at all 


'■ stilt. 16 Car. I., c. 14. 
cl 0 . 8. The king bad professed, in 
lord-keeper Firich’is speecia on opening 
tiff* parliament of April, 1640,tbat be bad 
(inly taken tonnage and poundage de facto, 
witiiont claiming it as a tight, and had 
caused a MU to be prepared granting it 
VOL. II. 


to him from the commencement of bis 
reign. Pari. Hist. 533. See preface to 
Hargrave’s Collection of Law Tracts, 
p. 195, and Bymer, s;s:. 118, for wluu 
Charles did with respect to impositions 
on merchandise. The long parliament 
called the farmers to accotmt. 

H 
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Ef S^“f‘ 

O'^tt ^1 f 1 and crown lawyers in some 

nmn'r^ir tr-ne cause of his commit- 

he c-m T examine m order to see whether 

and d n n r :‘PP«ar to he just and legal or not, 

. id do justico accordingly by deliverino- hailino- or 
rernanduig the party. Thus Ml the great^court ofltar 
mSe It the whole in-egular and arbitraiy 

Wod centuries so 

thwjuted the operation and obscured the light of our free 
constitution that many have been prone to deny the 
liberties which they found so^ofton 
standard^’ mistake the violations of law for its 

_ With the court of star-chamber perished that of tlie 
njgli-oommission, a younger birth of tyranny, but per- 
laps even more hateful, from the peculiar initation of 
the times. It had stretched ite authority beyond the 
tenor of the act of Elizabeth whereby it had been created, 
anil winch limits its competence to the correction of 
ecclesmstmai offences according to the known honndaries 
ot ecciesiastieal jurisdiction, assuming a right not only 


Uj Car. I. c. 10. The abolition of 
the star-chamber was first moved, March 
5th, 1(541, by lord Andover, in the house 
of lords, to which he had been called by 
ivrii. Both he and his father, the earl of 
BcrJcshlre, were zealous royalists clurinp; 
the sulhsefiuent war. Pari Hist. '122. But 
lie is not, I presume, the person to whuna 
Clarenilon allndes. This autlior insinuates 
that the act for taking awny the shir- 
rhainber p;issed both houses without 
adB'Sentrbdiiterutien, and that the pfa-r.s 


did not venture to maice any opposition ; 
whereas there were two conferences be- 
tween the houses on the subject, and 
several amendments and provisos made 
by the lords and agreed to by the com- 
mons. Scarce any bill, during this ses- 
sion, received so much attention. The 
king made some difficulty about assenting 
to the bills taking away the star-chamber 
and high-commission courts, but soon 

wa.y Pari Hi,.it. S53. 
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to imiirison, but to fine, tlie laity, wliicli wa« geiieraii}' 
reckoned illegal/ The statute reioealing tliat of Eliza- 
betii, under i\kicli tlie fiigli commission existed, proceeds 
to take away from tlie ecclesiastical comts all power of 
inflicting teiiiporal penalties, in terms so largo, and doubt- 
less not madvertently employed, as to render their juris- 
diction nugatory. This jjart of the act was repealed afte)' 
the Eestonition ; and, like the other measures of that 
time, with little care to pi’event the recurrence of those 
abuses which had provoked its enactnientsA' 

A single clause in the act that abolished the star- 
cliamberVas sufficient to annihilate the arbitrary juris- 
diction of several other irregular tribunals, grown out of 
the despotic temper of the Tudor dynasty : — the court ol' 
the president and council of the Is' orth, long obnoxious 
to the common lawyers, and lately the sphere of Straf- 
ford’s tyrannical arrogance ; the coiiid of the president 
and council of Wales and the Welsh marches, which had 
pretended, as before mentioned, to a jurisdiction over the 
adjacent counties of Salop, VVorcester, Hereford, and 
Gloucester ; with those of the duchy of Lancaster and 
county palatine of Chester. These, under various pre- 
texts," had usuiped so extensive a cognizance as to 
deprive one-third of England of the privileges of the 
common law. The juiisdiction, however, of the tw(j 
latter courts in matters touching the king’s private estate 
has not been taken away by the statute. Another act 
afibrded remedy for some abuses in the stannary courts 
of Cornwall and Devon.' Others reti-enched the vexatious 
prerogative of purveyance, and took away that of com- 
pulsory knighthood.^ And one of greater importance 
put an end to a fruitful source of oppression and com- 
plaint hy deteimining for ever the extent of royal forests, 


^ Coke lias strongly argued tlie ille- 
gality of fining and imprisoning by-tlic 
Mgli commission ; 4tli Inst. 324. And lie 
omitted this povror in a commission lie 
drew, “ leaving ns,” says bishop Williams, 
nothing but the old rusty sword of tbe 
church, excommunication.” Cabala, p. 
103. Care was taken to restore this 
authority in the reign of Charles, 
o 16 Car. I. c. 11. 

Hyde distinguished himself as chair- 
m&n of the committee which brought in 


the MU for abolishing the court of York. 
In his speech, on i)reaenting this to the 
lords he alludes to the tyranny of Straf. 
ford, not rudely, hut in a style hardly con- 
sistent with that of his HivStory. Pari. 
Hist. 766. The editors of this, however, 
softened a little what he did say in one or 
t%vo places ; as where he uses the word 
tyranny in speaking of lord Mount- 
norris’s case. 

» 0. 15. 
k C. 19, 20. 

H 2 
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Chap. 

according to tlieir boundaries in the twentieth year of 
James, amiiilling all the fierainhiilatioiis and inquests by 
which they had subsequently been enlai'ged.'" 

I must here reckon, among the heneficial acts of this 
parliament, one that passed some months afterwards, 
after the king’s return from Scotland, and perhaps the 
<uily measure ‘of that second period on which ’we can 
bestow iiiimixed commendation. The delays and uncer- 
tainties of raising troops by voluntary emiistnieiit, to 
wiiicli the temper of the English nation, pacific th«.uigh 
intrepid, and impatient of the strict contanl of martial 
law, gave small encouragement, had led to the usage of 
pressing soldiers for service, whether in Ireland or on 
foreign expeditions. This prerogative seemin g dangerous 
and oppressive, as ivell as of duhious legality, it is 
recited in the preainhle of an act einpoweiirig the king 
to levy troops by this compulsory method for the special 
exigency of the Iiish rebellion, that, l)y the laws of 
this realm, none of liis majesty’s subjects ought to be 
impressed or compelled to go out of his countiy to 
serve as a soldier in the wars, except in case of necessity 
of the sudden coming in of strange enemies into the 
kingdom, or except they be otherwise bound b}^ the 
tenure of their lands or possessions.”” The king, in a 
speech from the throne, adverted to this bill while passing 
through the houses, as an invasion of his prerogative. 
This notice of a parliamentary proceeding the commons 
resented as a breach of their pririlege; and having 
obtained the consent of the lords to a joint remonstrance, 
the king, who wms in no state to maintain his objection, 
gave his assent to the bill- In the reigms of Elizabeth 
and James we have seen frequent instances of the 
crown’s interierence as to matters debated in j)aiiianieiit. 
But from the time of the long parliament tlie law of 
privilege, in this respect, has stood on an unshaken 
basisJ 

These are the principal statutes which we owe to this 
parliament. They give occasion to two remarks of no 

16 Car. L c. 16. tliat he thought encroachment in the 

C. 28. ■ commons, does not censure their explicit 

Jomiiais, 16th Dec. i-arl Hist, 9GS. assertion of this privilege. He lay? the 
Xalson, 'JBO. It is remarkable that Cla- blame of the king’s interference on St 
rondoa, ■who is snffidentlj Jealous of all John’s advice ; which is very impro'bat V. 
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sliglit importance. In the first place, it will appear, on 
eoinpariiig them with our ancient laws and history, that 
the}" made scarce any material change in our constitution 
such as it had been established and recognised under the 
house of Piantagenet ; the law for triennial parliaments 
even receded from those unrepealed provisions of. the 
reign of Edward III., that they should be assembled 
annually. The court of star-chamber, if it could be 
said to have a legal jurisdiction at all, which by that 
name it had not, traced it only to the Tudor period ; its 
recent excesses were diametrically opxiosed to the exist- 
ing laws and the protestations of ancient parliaments. 
The court of ecclesiastical commission was an offset of 
the royal supremacy, established at the Eefonnation. 
The impositions on merchandise were hoth plainly 
illegal, and of no long usage. That of ship-money was 
flagrantly, and by universal confession, a strain of arbi- 
trary power without pretext of right. Thus, in by 
far the greater part of the enactments of 1641, the 
monarchy lost nothing that it had anciently possessed ; 
and the balance of our constitution might seem rather 
to have been restored to its former eq^iiipoise than to 
have undergone any fresh change. 

But those common liberties of England which our 
forefathers had, with such commendable perseverance, 
extorted from the grasp of power, though by no means 
so merely theoretical and nugatory in effect as some 
Avould insinuate, were yet very precarious in the best 
periods, neither well defined, nor exempt from anoma- 
lous exceptions, or from occasional infringements. Some 
of them, such as the statute for annual sessions of parlia- 
ment, had' gone into disuse. Those that were most 
evident could not be enforced ; and the new tiibunals 
that, whether by laiv or usuipation, had leared their 
heads over the people, had made almost all public and 
personal rights dependent on their arbitrary will. It 
was necessary, therefore, to 'infuse mew blood into The 
languid frame, and so to renovate our ancient constitu- 
tion that the present era should seem almost a new 
birth of liberty. ' Such was the aim, especially, of those 
provisions which placed the return of .paiiiameiits at 
fixed intervals, beyond the power of the crown to elude. 
It was hoped that by their means, so long as a sense of 
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public spirit slioiild exist in tlie nation (and beyond 
that time it is vain to tliink of liberty), no prince, Iiow- 
t3ver able and ambitions, could be free from restraint for 
more than three years; an interval too sliort for tlie 
eompletion of arbitrary projects, aiidwbicli few ministers 
wmild venture to employ in such a manner as iiiigiit 
expose them to tlie wintli of parliament. 

It is to be observed, in the second place, that by these, 
saiiitary restrictions, and some new retreneliinents of 
pernicious or abused prerogative, the long parliament 
iurinod our constitution sneh nearly as it now exists. 
Law's of great importance were doubtless enacted in 
subsequent times, particularly at the lievolution ; but 
none of them, perhaps, were strictly iieeessaiy for the 
preservation of our civil and political privileges ; and it 
is rather from 1641 than any other epoch, that we may 
date their full legal establishment. That single statute 
which abolished the star-chamber gave every man a 
security which no other enactments could have afforded, 
and wbicii no go^'ernment could essentially impair. 
Though the reigns of the two latter Stuarts, accord- 
ingly, are justly obnoxious, and were marked hj" several 
illegal measures, yet, whether wre consider the number 
and magnitude of their transgressions of lawg or the 
practical oppression of their government, these princes 
fell very sliort of the despotism that had been exercised, 
either under the Tudors or the two first of their own 
family. 

From this survey of the good works of the long par- 
liament wm must turn our eyes with equal indifference 
to the opposite picture of its eiTors and offences ; faults 
which, though the mischiefs they produced %vere chiefly 
temporary, have yet seiwed to obliterate from the recol- 
lection of too many the permanent blessings ive have 
iiiheiited through its exertions. In reflecting' on the 
events wbich so soon clouded a scene of glory, rve ought 
to learn the dangers that attend all revoliitionaiy crises, 
however justifiable or necessary; and that, even when 
posterity may have cause to rejoice in the ultimate 
result, the existing generation are seldom compensated 
for their present los»s of tranquillity. The very enemies 
of this parliament confess that they met in Kovember 
1640 with almost unmingled zeal for the public good, 
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ttiid wiiu loyal attaclimeBt to ike crown. Tliey were 
tke ciiu.sen lepresentatives of the eonimoiis of Engiaiid, 
ill an age more eminent for steady and scriipnlons con- 
scientionsiiess in private life than any, perhaps, tliat 
had p'one 'before or has followed ; not the demagogues or 
adventurers of transient popularity, but men weli-bom 
and wealthy, than whom there could perhaps never be 
assembled five hundred more adeq_iiato to redress the 
giievaiices, or to fix the laws, of a great nation. But 
they were misled by lire excess of two passions, both, 
just and natural in the circumstances w^hereiii they 
found themselves, resentment and distrust ; passions 
eiiiineiitl^^ contagious, and irresistible when they seize 
on the zeal and credulity of a popular assembly. The 
one betrayed them into a measure certainly severe and 
sanguinary, and in the e}''es of posterity exposed to 
greater lepioach tliaii it deserved, the attainder of lord 
iStratlbrd, and some other proceedings of too much 
violence ; the other gave a colour to all their resolutions, 
and aggravated their differences with the king till there 
remained no other arbitrator but the sword. 

Those who know the conduct and character of the 
earl of Strafford, Ms abuse of powder in the 
North, Ills far more outrageous transgressions menty 
in Ireland, Iiis dangerous influence over the 
king’s counsels, cannot hesitate to admit, if indeed they 
profess any regard to the constitution of this kingdom, 
that to bring so great a delinquent to justice according 
to the known process of law 'was among the primary 
duties of the new parliament. It was that which all, 
■with scarce an exception hut among his own creatures 
(for most of the court were openly or in secret his 
enemies^), ardently desired ; yet which the king’s favour 
and his own commanding genius must have rendered a 
doubtful enterprise. He came to London, not uncon- 

F “ A greater anii more niiiversal tliat J do not know bow be will possibly 
hatred/' says NorTliuniberland in a letter avoid, witboiifc endangering the loss of 
to Leicester, Nov. 1 3, 3 G40 (Sidney Papers, the whole kingdom, the giving way to tbf^ 
ii. 6t>3), “ was never contracted by any remove of divers persona, as v'ell as other 
porson than be has drawn upon himself, things that will bo demanded by the par- 
He is not at all dejected, bnt believes liament. After they have done questioning 
cotiftdentiy to clear himself in the opi- some of the great ones, they intend to 
nion of ail equal and indifferent-minded endeavour thedisplacing of J'ennyiijNew- 
hearers, m lien he sha,ll come to . make his castle, and Walter Montague." 
defence. Thu king is in such a strait 
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Kcious of tile danger, by his master’s direct injunctions. 

The first days ot* the session were critical; and any 
Tacillation or delays in tlie commons might probably 
have given time for some strong exertion oi powei 
frustrate their designs. We must therefore consider tae 
bold suggestion of Pym, to cany np^ loids an 

impeachment for high treason against btrafford, not only 
as a master-stroke of that policy which m fittest loi 
revolutions, but as justifiable by the circumstances 
wherein they stood. Nothing short of a commitment to 
the Townr would ‘ have broken the spell that so many 
vears of arbitrary dominion had been wnrkiiig’. It was 
dissipated in the instant that the people saw him m the 
hands of the usher of the black rod : ami with Ins poiver 
fell also that of his master ; so that Cliaiies, iroiii the 
very hour of Strafford’s impeachment, never once ven- 
tured to resume the high tone of command congenial to 
his disposition, or to speak to the commons hut as one 
complaining of a superior force.*^ 


1 Clai’eiidon* i. 305. Xo one opposed 
the resolution to impeach the lord-lien- 
tenant, save that Falkland suggested the 
appointment of a committee, as more 
suitable to the gravity of their proceed- 
ings. But Pym frankly answered that 
this would ruinaU; since Strafford would 
doubtless obtain a dissolution of the par- 
liament, unless they could shut him out 
from access to the king. 

The letters of Robert Baillie, Principal 
of the University of Glasgow (two vols., 
Edinburgh, HtS), abound with curious 
information as to this peiitwl. and for 
several subsequent years. Baillie was 
Kine of the Scots commissioners deputed 
to London at the end of 1640, and took 
im active share in promoting the destruc- 
tion of episcopacy. His correspoudence 
breathes all the narrow and exclusive 
bigotry of the presbyteriau school. The 
foiiowing passage is so interesting, that, 
notwithstanding its length, it may find a 
place here ; — 

“The lieutenant of Ireland came hut 
on Monday to town late, on Tuesday 
rested, on W^ednesday came to parliament, 
but ere night he was caged. Intolerable 
pride and oppression cries to heaven for 
a vengeance. The lower house closed 
their doors ; tlie speaker kept the keys 


till his accusation was concluded. There- 
after Mr. Pym went up, with a number 
at his back, to the higher house ; and, in 
a pretty short speech, did, in the name of 
the lower house, and in the name of the 
commons of all England, accuse Thomas 
earl of Strafford, lord-lieutenant of Ire- 
land, of high treason ; and required his 
person tube arrested till probation might 
he heard ; so Mr. Pym and his bade were 
removed... The lords began to consult on 
that strange and unexpected motion. 
The word goes in haste to the lord-lieu- 
tenant, where he was with the king ; with 
speed he comes to the house; he calls 
rudely at the door; James Maxw’di, 
keeper of the black rod, opens : his lord- 
sliip, with a proud glooming countenance, 
makes towards his place at the board 
head : but at once many bid him void 
the house ; so he is forced, in confusicui, 
to go to the door till he -was called. After 
consultaticin, being called in, ho stands, 
but is commanded to kneel, and his 
knees to hear the sentence. Being on 
his knees, he is delivered to the keeper of 
the black rod, to be p>riBoner till he was 
cleared of these crimes the house of com- 
mtttis had charged him with. He offered 
to speak, but was commanded to be gone 
without a 'ivord. In the outer room, 
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^ Tlie articles of Strafford’s impeaclmierit relate prin- 
cipally to Ms conduct in Ireland, For llioiigii 
lie liad begun to act with Yiolence in the court oritsjus- 
of York, as lord-president of the North, and 
was charged with haYing procured a coromissioii iiiTest- 
ing him with exorbitant power, yet he had too soon left 
that sphere of dominion for the lieutenancy of Ireland 
to giTo any wide scope for prosecution. But in Ireland 
it was sufficiently proved that he had arrogated an 
authority 'beyond what the crown had ever lawfully 
enjoyed!!' and even beyond the example of former vice- 
roys of that island, where the disordered state of society, 
the frequency of rehellions, and the distance from all 
control, had given rise to such a series of arbitrary pre- 
cedents as W''ould have almost excused any ordinary 
stretch of power."' Notwdthstanding this, however, when 
the managers came to state and substantiate their articles 
of accusation, though some w^ere satisfied that there was 

James Maxwell required Wm, as prisoner, an impeachment for misdemeanors. It 
to deliver his sword. When he had got was not pretended by the managers that 
it, he cries with a loud voice for Ms man more than two or three of Jiem amounted 
to cany my lord-lieutenant’s sword. This to treason; but it is the unquestionable 
done, he makes through a number of right of the commons to blend offences of 
people towards his coach; all gazing, no a different degree in an impeachment, 
man capping to him, before whom, that It has been usually said that the com- 
moming, the greate.st of England would mons had recourse to the hill of attainder 
have stood uncovered, all crying, ‘ What because they found it impossible to sup- 
is the matter?’ He said, ‘A small mat- port, the impeachment for treason. But 
ter, 1 warrant you.’ They replied, * Yes, St. John positively denies that it was 
indeed, high treason is a small matter.’ intended to avoid the judicial mode of 
Coming to the place where he espocied proceeding, Naison, ii. 162. And, what 
hiy couch, it was not there; so he behoved is stronger, the lords themselves voted 
to return that same way, through a world upon the articles judicially, and not as if 
of gazing people. When at last he had they were enacting a legislative measure, 
found his coach, and was’ entering, James As to the famous proviso in the bill of at- 
Maxwell told him, ‘ Your lordship is my tainder, that the judges should determine 
prisoner, and must go in my coach;' and nothing to be treason by virtue of this 
so he beiioved to do,” P. 217. bill which they would not have deter- 

The trial of Strafford is best to be mined to be treason otherwise (on which 
read in Paishworth or Naison. The ac- Hume and many others have relied to 
count in the new edition of the State showtheconsciousnessof parliament that 
Trials, I know not whence taken, is the measure was not warranted by the 
curious, as coming from an eye-witness, existing law), it seems to have been intro- 
thougii very partial to the prisoner; but duced in order to quiet the apprehensions 
it can hardly be so accurate as the others, of some among the peers, -who had gone 
His famous peroration was printed at the great lengths with the late government, 
time iii a loose sheet. It is in the Somers and were astonished to find that their 
Tracts. Many of the charges seem to .obedience to the king could be, turned 
have been sufficiently proved, and would into treason against him. 

‘.mdoubtedly justify a severe sentence on 
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eiioiigii to warrant tlie sererest judgment, yet it appeared 
to inaiiT dispassionate men tliat, even supposing tlie evi- 
dence as to all of fliem to he legalty convincing, tliey 
cuiild not, except tlirongli a dangerous latitude of coii- 
striictioii, be aggravated into treason. Tlie la^v of Eng- 
land is silent as to conspiracies against itself. St. J oliii 
and Ma^^iiard struggled in vain to prove that a scheme 
to overturn tlio fundamental laws and to govern by a 
standing army, though as infamous as any treason, could 
be ])roiig]it within the Avords of the statute of Edward III., 
as a compassing of the king's doatli. Nor, in fact, was 
there any conclusive evidence against Strafibrd of such 
a, design. The famous words imputed to him by sir 
Henry Yaiie, though there can be little reason to ques- 
tion that some such "were spoken, seem too iiiipeifectly 
Imported, as avell as uttered too much in tlie heat of 
passion, to furnish a siibstaiitivo accusation and I should 
rather found my coiiAuctioii of Straff jrd’s systematic hos- 
tility to onr fimdaiuental laAvs on his coii'espoiidence 
since brought to light, as well as on his general conduct 
in administration, than on any overt acts proAmd on his 
impeachment. The pi-esumption of history, to whose 
miiTor the scattered rays of mural evidence converge, 
may be irresistible, w^hen the legal inference from insu- 
lated actions is not only technically, hut suhstantially, 
inconclusive. Yet we are not to suppose that the 
charges against this minister appeared so evidently to 
Ml short of high treason, according to the apprehension 
of that age, as in later times has usually been taken for 
granted. Accustomed to the unjust verdicts obtained 
in cases of treason by the court, the statute of Edward 
having been perpetually stretched by constructive inter- 
pretations, neither the peopde nor the lawyers annexed 
a definite sense to that crime. The judges themselves, 
on a soleinii reference by the house of lords for their 

® They were confiniied, in a consider- stonco, but, if that is frowardly refused, 
able degree, by the evidence of Northnm- ho has a paramount right to maintain his 
heriaiid and Bristol, and even of Usher government by any means ? 
and Juxon. Eusliw. Abr. iv. 455, 559, It may be remarked that Clarendon 
SSG ; Baillie, 234. But are they not also says “ the law was clear that less than 
exactly according to the principles always two witnesses ought not to be received 
avowed and acted upon by that minister, in a case of treason.’* Yet I doubt 
and by the whole phalanx of courtiers, whether any one had been allowed the 
that a king of England dues very well to benefit of that law ; and the cont.rary had 
sisR his people’s consent in the first in- been assorted repeatedly by the judgea. 
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Opinion wlietlier some of tlie articles cliaiged ngiiinsi 
Strafibrd amoiiiited to treason, aiiswei'cd luiaiiiiuoiisly, 
tliat, ii]r3ii all wliicli tkeir lordsliips had voted to ho 
proved,' it was their opinion the earl of Sti'aftbrd did 
deserve to undergo tlie pains and penalties of high 
trecksim. hy law.* And, as an apology, at least, for this 
indicial opinion, it may be remarked that the fifteenth 
artiedo of ihe impeachment, cliaiging him with raising 
money hy his ovm authority, and quartering troops on 
the j.oeople of Ireland, in order to coinptel their ohedieiiee 
to Ms unlawful i*eqiiisitions (upon which, and one other 
article, not on the whole matter, tlie peers voted him 
guilty), does, in tact, approach very nearliA if we maj' 
not say more, to a snlistantive treason ivithiii the statute 
of .Edward HI., as a levying war against the king, even 
without reference to some. Iiisli acts of j)arliaraent upon 
which the managers of the impeachment relied. It 
cannot he exiravagant to assert that, if the colonel of a 
regiment were to issue an order coniinaiiding the in- 
habitants of the district where it is quartered to con- 
trihiite certain sums of money, and were to compel the 
payment by quartering troops on the houses of those 
who reirised, in a general and systematic manner, he 
would, according to a warrantable constniction of the 
statutes, l)e guilty of the treason called levying war on 
the king ; and that, if wo could imagine him to do this 
hy an order from the privy conncil or the war-office, 
the case would not be at all altered. On the other 
hand, a single act of such violence might be (in technical 
language) trespass, misdemeanor, or felony, according 
to circumstances ; but would want the generality which, 
as the statnte has been construed, deteiiiiines its cha- 
racter to be treason. It is however manifest il.iat Straf- 
ford’s actual enforcement of his order, by quartering 
soldiers, w^as not by any means proved to be so fre- 


s Lords’ Journals, May 6 ; Pari. Hist. 

This opinion of tiie judges, -vvlnch 
is not mentioned by Clarenduii, Hume, 
and other common hi.storians, seems to 
have cost Strafford his life. It was relied 
on by some bislKjps, especially Usher, 
whom Charles co!isuItod whether he 
should pass the bill uf attainder, though 
Clarendon puts much worse casuistry 


into the mouth of Williams. Farr’s Life 
of Usher, p. 45; Haclcet’s Life of Wil- 
liams, p. 160. Juxon is said to have 
stood alone, among five bishops, in ad- 
vising the king to hdlow his conscience. 
Clarendon, indeed, tloes not mention this, 
though he gUmces at Usher tvifch some 
rcpTuiich,p.4Gl ; but the storj is as old as 
the Icon Basilike, in which it is alluded to 
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ffiieiitly doiie as to^ bring it witbin tlie line of treason ; 
and, the evidence is also open to every sort of legal 
ob/fection. ^ Bnfc in that age tbe rules of evidence, so 
seriipuloiisly defined since, wei-e either very imperfectly 
1‘ccog’nised, or contimially transgressed. If then Straf- 
f jrd could be brouglit witbin the letter of tbe law, and 
ii bo ^-wcre also deserving of death for bis misdeeds 
towards tlie commonwealth, it might be thonglit enough 
to justify Ids condemnation, although he had not offended 
gainst what seemed to be tlie spirit and intention of 
the statute. This should, at least, restrain us from pass- ' 
ing an unqualified censure on those ■who voted against 
Inm, comprehending •undoubtedly the far more respect- 
able jurrtion of the commons, though only tivcnty-six 
j>ecrs against nineteen formed the feeble majoritj^ on the 
bill oi attainder." It may be observed that the house of 
i'ommoiis acted in one respect with a generosity ’which 
tiiC crown had never showm in any case of treason, hy 

“ 1’hc names of the fifty-nine mem"bers have come into this. But tiie sudden and 
<ti the commons who voted against the ill-timed deaCi of that eminent peer put 
bi II of iittaindyr,and which were placarded an end to the negotiation for bringing the 
as SiraiTordians, may he found in, the parliamentary leaders into office, wherein 
raiiiainentary Hi.story and several other it was a main object with the king to 
hooks. 1 1 is remarkable that few of them save the life of Strafford— entirely, as I 
arc distinguished persons, none so much am inclined to believe, from motives of 
lio us .Si'ldeu, w’hose whole parliamentary conscience and honour, without any views 
career, notwithstanding the timidity not of ever again restoring him to power, 
very fairly imputed to him, was eminently Charles had no personal attachment to 
iionourable and independent. But we Strafford; and the queen's dislike of him 
look iu vain for Hyde, Falkland, Cole- (according to Clarendon and Barnei, 
p(,*i)per, or Palmer. The fu*st, probably, though it must be owned that Madame 
diu not vote; the others may have been de Motteville does not confiim this), or 
iu the majority of 2(M by whom the bill at least his general unpopularity at court, 
ua‘! passed; indeed, 1 liave seen a MS. w'ould have determined the king to lay 
uc.couut of the debate, w'bore Falkland him aside. 

ami Oolepepper appear to have both It is said by Burnet that the queen 
‘ifiokeii fur it. As to the lords, we have, prevailed on Charles to put that strange 
:vj far as 1 know, no list of the nineteen postscript to his letter to the lords, in be- 
\\ hi > ai quitted Strafford. It does not com- half of Strafford, “ If he must die, it were 
prcuem.1 Hert ford, Bristol, or Holland, charity to reprieve him till Saturday 
who were uixsent (Nalson, 316), nor any by which he manifestly surrendered him 
ol the popisii lords, whether through fear up, uud gave cause to suspect his own 
or any privatij influence, IjOrd Clare, his sincerity. Douhts have been thrown out 
!irotl!er-iii-law,aud, lord SaviUe,aman of by Carte as to the genuineness of Straf- 
/fic must eluiugi’uble character, were his ford's celobrated letter requesting the 
proiuiiifut advocates during, the trial; king to pass the bill of attainder. Thty 
ilsufuglj Ih'itdjil, Hertford, and even Say,, do not appear to he founded on mudi, 
df'!iir'il tu h;tve had his life spared evidence; hntit. is certain, by the manner 
t l;!i!iru;, 24:5, 271, 'iffi); and the eari iu which he received the news, that he did 
44' Beill'i ird, ;.icci trdius; to Clarendon, would not expect to he sacrllked by his mastjcr 
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immediately passing a bill to relieve bis cliildren from 
tbe penalties of forfeiture and corruption of Mood. _ 

It is undoubtedly a very impoi-tant problem m poli- 
tical ethics, whether great offences against the common- 
wealth may not justly incur the penalty ot death by a, 
retrospective act of the legislature, which a tribunal 
restrained by known laws is not competent to inflict. 
Bills of attainder bad been by no means uncommon in 
Bn«laud, especially under Henry Vlll. ; but generally 
when the crime charged might have been equally punished 
bv law. They are loss dangerous than to stretch the 
boundaries of a statute by arbitrai'y constiuction. hoi 
do they seem to differ at all in principle from those hills 
of pains and penalties which, in times of compdiativi. 
moderation and tranquillity, have sometimes been thought 
necessary to visit some unforeseen and anomalous trans- 
oression beyond the reach of our penal code. There are 
many, indeed, v/hose system absolutely rejects all such 
retrospective punishment, either from the danger of 
(riving too much scope to vindictive passion, or on some 
more^ahstract principle of justice. Those who may 
incline to admit that the moral competence of the sove- 
reio-n power to secure itself by the punishment of a 
heinous offender, even without the previous warning of 
law, is not to he denied, except by reasoning which 
would shake the fotmdation of its right to inflict punish- 
ment in ordinary cases, will still he sensible of the 
mischief which miy departure from stable rifles, under 
the influence of the most public-^irited zeal, is likely to 
produce. The attainder of Strafford could not be justifi- 
able, unless it were necessary ; nor necessary, if a lighter 
penalty would have been sufScient for the public security. 

This therefore becomes a preliminaiy question, upon 
which the whole mainly turns. It is one which does 
not seem to admit of a demonstrative answer ; but with 
which w^e can perhaps deal better than they who lived 
at that time. Their distrust of the king, their appre- 
hension that nothing less than the delinquent minister’s 
death could insure them from his return .to _ power, 
rendered tlie leaders of parliament obstinate, against imy 
proposition of a mitigated penaliy. _ Nor can it he denied 
that there are several instances in history where the 
favourites of monarchs, after a transient exile or ixu- 
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prisoniiieiit, liave returned, on some fresh, wave of 
fortune, to mock or aAmnge themselves upon their adver- 
saries. Tet the prosperous condition of the popular 
party, vdiicli nothing hut intemperate passion ^Yas likely 
to impair, rendered this contingency by no means pro- 
bable ; and it is against probable dangers that nations 
should take precautions, without aiming at more com- 
plete security than the baffling uncertainties of events 
will permit. Bucli -was Stratford’s unpopularity, that, 
lie could never have gained any sympathy, but by the 
harshness of his condemnation and the magnanimity it 
enabled hijn to display. These have half redeemed his 
forfeit fame, and misled a generous posterity. It was 
agreed on all hands that any punishment which the law 
could award to the highest misdemeanors, duly proved 
on impeachment, must be justly inflicted. “ I am still 
the same,” sciid lord Digby, in Ins famous speech against 
the bill of attainder, “ in my opinions and affections, as 
unto the earl of Btraiford; I confidently belie v^e him to 
be the most dangerous minister, the most insupportable 
to free subjects, that can be charactered. I believe him 
to be still that grand apostate to the commonwealth, 
who must not expect to be pardoned in this world till 
he be despatched to the other. And yet let me tell you, 
Mr. Speaker, my hand must not be to that despatch.”^ 
These sentiments, whatever we may think of the sin- 
cerity of him Avho uttered them, were common to many 
of those who desired most ardently to see that uniform 
course of kno'^vn law which neither the court’s lust 
of power nor the clamorous indignation of a popular 
assembly might turn aside. The king, -wliose conscience 
was so deeply wounded by Ms acquiescence in this 
minister’s death, %vould gladly have assented to a bill 
inflicting the penalty of perpetual banishment ; and this, 
accompanied, as it ought to have been, by degradation 
from the rank for which he had sold his integrity, would 
surely have exhibited to Europe an example sufficiently 
conspicuous of just retribution. Though nothing per- 
liaps'could have restored a tolerable degree of confidence 
between Charles and the parliament, it is certain that 
his resentment and aversion weie much aggravated by 


^ Parliamontiirj' Histoiy, ii. 750. 
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the painful compulsion they had put on him, and that 
the schism among the constituiional party began from 
this, among other causes, to grow more sensible, till it 
terminated in civil war.^ 

Blit, if we pay such regard to the principles of ele- 
niency and inodexation, and of adherence to the 
iTiles of law, as to pass some censure on this ■deviation 
from them in the attainder of hjrd Strafford, _we must not 
yield to the clamorous invectives of Ms admirers, or treat 
the xjrosecution as a scandalous and ffagitioiis excess of 
pmty vengeance. Look round the nations of the globe, 
and sav in ivhat age or country would such a man have 
■fkllen into the hands of his enemies witlu^iit paying the 
forfeit of his offences against the coininoiiwealth with 
his life. They who grasp at arbitrary power, they wdio 
make their fellow-citizens tremhle before them, they 
who gratify a selfish pride by the humiliation and servi- 
tude of mankind, have ahvays played a deep stake ; and 
the more invidious and intolerable has been their pre- 
eminence, their fall has been more destructive and their 
punishment more exemplary. Something beyond the 
retirement or the dismissal of such ministers has seemed 
necessary to “ absolve the gods,” and furnish history 
with an awfful lesson of retiihution. The spontaneous 
instinct of nature has called for the axe and the gibbet 
against such capital delinquents. If, tlxeii, w-e blame in 
some measure the sentence against Strafford, it is not for 
Ms sake, but for that of the laws on wliich he trampled, 
and of the liberty which he betrayed. He died justly 
before God and man, though ive may deem the precedent 


y See some judicio'us remarks on this 
by j\fay, p. 64, who generally shows a 
good deal of impartiality at this period 
of history. The violence of individuals, 
especially when of considerable note, de- 
serves to bo remarked as characteidsticof 
the temper that influenced the house, and 
as accounting for the disgust of moderate 
men. “ Why should he have law him- 
self?’" said St. duhn, in argtiing the bill 
of attainder before the peers, “ who would 
not that others should have any? AVe 
indeed give laws to hares and deer, be- 
cause they are beasts of chace; but we 
give none to avuIvcs and foxes, hut knock 
them on the head wherever they are 


found, because they are beasts of prey.’’’ 
Nor was this a mere burst of passionate 
declamation, but urged as a serious argu- 
ment for taking away Strafford’s life 
without sufficient grounds of law or testi- 
mony. Rushworth, Abr. iv. 61. Claren- 
don, i. 401". Strode told the house that, 
as they had charged Strafford with high 
treason, it concerned them to charge as 
conspirators in the same treason all who 
had before, or should hereafter, plead in 
tbat cause, Baillio, 252. This monstrous 
proposal seems to please the preshyterian 
l)igot. “ If this hold,” he obsen'es 
“ Strafford’s counsel will be rare.*" 
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apprehensions of the commons. 

tnid tli,e "hotter course of a magnaniiiiotis loni' y 
mnviHely rejected ; and in condemniiig the bill of attaiil- 
di'iYw'c cannot look upon it as a crime. 

ilie same distrustful temper, blamable in notMiig but 
11s t‘xcess, drew tbe house of commons into a ineasni’e 
A.-uisainsi ■^■^^constitntional than the attainder of 

the bill enacting that they shotdd 
dissolved without their own consent. 
MU Us cua- Whether or not this had been previously medi- 
tatod by ^the leaders is uncerfcain ; but the circuni- 
stairy^s uinhir which it was adopted display all the blind 
| C'c(‘.i| )h ;mcj of fear. A scheme for bringing up the army 
ironi the. north of England to overawe parliament had 
Ih-muj discoursed of, or rather in a great measure con- 
cerh..]. by some young courtiers and military men. The 
iiii|'Hnh.!ciion and indeliniteness of the evidence obtained 
're;'.;ptH;tiiig this ])l()t increased, as often happens, the 
apprclutiisions of the commons. Yet, difficult as it might 
be to fix its proper cdiaracter between a loose project and 
a {'hdilxiratc conspii*acy, this at least was hardly to he 
dotsied, that the king Iiad listened to and approved a pro- 
of appealing from the representatives of his people 
to a military forco.=‘ Their greatest danger was a sudden 


and Unmo of course, treat 
ti'.i;.* as li Xi-ry !, rifling: uiTair, exaggerated 
[or I'.ulious |>urposes. But tli<«e who judge 
Oil,' evidence of persons unwilling to 
it.' -uni!* ihcU'seives or tlie king, and Iroin 
ii;<* ii.'ilisral |(ro]>aliiliti(‘s of the case, will 
.■’i-.pco, or rather be wholly convinced, 
t'j.n ’f. ieid g«'i!ie much farLlufr than these 
uOoos udjui?. See Ihc uccomUB of this 
pl'i! if) iiiishworlh imd Nalson, or in the 
lO.rli.un'-nfiiry History, also what is said 
by :\lMt;n‘iiii in rvHuiner, p. The 

evi(h«!jee, Ijowever, )B ■furnished 
l.y Ih urii'f Sit, whose reliUion of the cir- 
1 i‘'t to Aladiuue d<‘- ’Motb‘vi!le 

ns-i-i. . thai the king and lau'self had the 
.;;.cyvO. lieiK.--. jVouj Ihtt iidhuuice of 
O'.rif*;: for! WtiUiot over !he army, by 
m!' which ihey a'iined at saving 
r, hie; '.hough the jealousy of 
’;;c *' .rcd iifroc! :n?n' 7 ue!'.'i, wiio itmld not 
V Oil- place to which each as- 
I a, !h” v.li.iji? plot. Meiu. do 

'.'-h .1 .■•’M,U'', 1. tiMt. rottspare with ihia 
I' I'iC* y' ‘ i"£tvr untiooring's dopo- 
1. i;wi ; y d ij, '.;■. t;, '.in), for wbai is 


said of the king's privity by men wdio 
did not lose his favour by their evidence. 
Mr, Brodie has comnieuted in a long note 
(iii. 189) on Clarendon’s apparent mis- 
representations of this business. But 
vvbat has escaped tbe acuteness of this 
writer is, that tbe petition to tbe king 
and parliament, drawn up for the army’s 
siibscription, and asserted by Clarendon 
to have been the only step taken by those 
engaged in tbe supposed conspiracy 
(tbougb nut, as Mr. Brodie too rashly 
conjectures, a fabrication of his own), is 
most carelessly refen’cd by him to that 
period, or to the agency of Wilniot and 
ids coailjiilors— having been, in fact, pre- 
pared about tbe July following, at the. 
instigation of Daniel O’Neale and some 
Olliers of tbe royalist party. This is 
manih'St, not only from the allusions it 
(•.ontains to c.vcuts that bad not occurnai 
in the mouths of March and April, when 
the plot of Wihnot and Goring was on 
h(ot, espifcinlly the bill for tri(imual imr- 
hiuut'nts, but from (‘Vidtiuce given beh.>r« 
the house of ooinraous in October, 1941 
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dissolution. Tlie triennial bill afforded, indeed, a 
able security ft)r the fattire. Yet, if the present iiarlia- 
inent had been broken with any circumstances of vio- 
lence, it might justly seem very hazardous to confide iii 
the right of spontaneous election reserved to the people 
by that statute, which the crown would have three }nars 
to defeat. A rapid impulse, rather than any concerted 
resolntion, appears to have dictated this hardy encroach - 
iiient on the prerogative. The bill against the dissolu- 
tion of the present paidiament without its own consent 
was resolved in a committee on the fifth of May, brought 
ill the next day, and sent to the lords on the seventh. 
The npper house, in a conference the same day, urged a 
very wise and constitutional amendment, limiting its 
duration to the term of two years. But the commons 
adhering to their original provisions, the hill was passed 
by both houses on the eighth.^' Thus, in the space of three 
days from the first suggestion, an alteration was made in 
the frame of our piolity which rendered the house of com- 
mons equally independent of the sovereign and their 
constituents ; and, if it could be sup]3osed capable of 
being maintained in more tranquil times, would, in the 
theory at least of speculative politics, have gradually 
converted the government into something like a Dutch 
aristocracy. The ostensible pretext was, that money 
could not he borrowed on the authoority of resolutions of 
parliament until some security was furnished to the cre- 
ditors that those whom they were to trust should have a- 
permanent existence. Tins argument would have gone 
fi great way, and “was capable of an answer ; since the 
money might have been boiTOwed on the authority of 

md whicij Mr, Brodie has pnWished in ® Journals; Parliameiitarj’ Hist. 734 ; 
the appendix to his third volume, though, May, 67 ; Clarendon. According to Mrs. 
with an inadvertence of ■which he is sel- Hutchinson, p. 97, this MU originated 
dora guilty, overlooking its d,a,te and Mr. Pierpoint. If we should draw 
purport This, hoivever,, of itself suffi- any inference from the J ournals, sir John 
cient to display the inaccurate character Colepepper seems to have been the most 
ofClarendon‘sHistory ; for I can scarcely prominent of its supporters. Mr, Hyde 
ascribe the juresent incorrectness to design, and lord Falkland were also mwigers of 
There are, indeed, so many mistakes as the conference with the lord,:?., Hut iiu. 
to dates and other matters in Clarendon's sir Ralph Verncy's roarniscript notes I 
account of this plot, that, setting aside find Mr. Whitelock mentioned as being 
Ms manifest disposition to suppress the ordered by the house to prepare, the MU ; 
truth, we catl place w>t thp, leiist reliance which seems tQ imply that he had. moved 
on his memory as to, thosp poipta which it, or at least been very forward in it, 
we may not be ■well able to bring to a test. Yet aU these were sioderate mem, 

VOL. II. I 
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the wlinle legislature. But the chief iiiotive, niic£iies- 
tiorurely. was a just apprelieiisioli of the kmg’s iriteB.tion 
to oeerlhriju^ the parlhuiieiit, and of personal danger to 
those who laid stood most forward from Ms reseiitinent 
after a dissolution. His ready acquiescence in this hill, 
ikr more dangerous than any of those at ■wliicli h,e de- 
murrc'd. can only ]3e ascrilxnl to his oven shame and tlie 
oj?e(;nV. coiistemation at the discuvciy of the late plot : 
mid fhiis we trace again tlie calamities of Charles ft) their 
r.wcs great source, s ; his Avant of judgment in affairs, and 
of gou'l fait.li towards his pe^jjde. 

Tiie ]>a.rlia,iiieiit had met wdth as ardent and just an 
, indignation against ecclesiastical as temporal 
ishijiud'ii C grievaueos. The tyranny, the folly, and rash- 
ti..; I'hiiro'i. bishops Avere still greater than 

his CAciL It was evidoiitly an indispensable duty to 
reihice the overbeaiing ascendancy of that order wliicdi 
had inridtand tlu) nation, in regard to spiritual d^jiniiiion, 
a grcfit loser hy the licformation. They had beeii so 
hliiirlly infatnatod as, even in the year 1640, amidst all 
lii<3 perils «)f thc-5 times, to fill up the measure of public 
WTatii by enacting a scries of canons in coin’<jratioii. 
These o:nj(dne<l, or at least recommended, some of the 
modem innovations, wldch, though many excellent men 
had r)t‘eii ipersoeiited for want of compliance witli tliem, 
had not ght the sanction of authority. They imposed 
an fnitli on the clorg 3 g commonly called the ‘‘ et cictera 
o:ith,” binding them to attempt no alteration “ in the 
g'lvcrnmeiit of the church hy bishops, deans, arch- 
deaci'iDs, &e.’^ This oath was hy the same authority 
enjoined to such of the laity as held ecclesiastical offices^' 
The king, hoivever, on the petition of the council of 
peers at Wok, dii-ected it not to he taken. The house 
of commons i-escinded these canons, with some degree of 
(ixeess on the other side ; ni:>t onM denying’ the right 
of convocation to bind the cleigy, which had certainly 
been exercised in all periods, iDut actually impeachiiig 
the bishops ft:»r a high misdemeanour on that account.''' 
The lords, in the month of March, appointed a committeo 

^ Heal, p, 632, Ikm printed tliesft ctuiuns 720 -These votes as to the canons, 
Imperfcctlf . They may be lonnd at auwovei were carried, nem. cmi, Jour- 
ength in Xalson, L 512. uaU, luui i.‘ec'. lu-to, 

* Clarendon; Pari, i fisi . 07 si, sno ; X-uT. 
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of ten earls, ten bisliups, and ten barons, to report npos-^i 
tlie iiiii()vatioiia lately bronglit into tlie cliiircli. Of tliis 
coiiiiiiittce Williams was cliaiiman. Exit the spirit wliicli 
now possessed tlie cominons was not to be exorcised by 
tlie sacrifice of Land and Wren, or eyeri by siicli incon- 
siderable alterations as the moderate bishops were read}" 
to suggest/^ 

There had always existed a paity, thoiigli by no means 
coextensive with tbat bearing the general name of pu- 
ritan, who retained an insuperable aversion to the vdiole 
scheme of episcopal discipline, as inconsistent with the 
ecclesiastical parity they believed to be enjoined by the 
apostles. It is not easy to deterinine what proportion 
these bore to the community, dliey xvere certainly at 
the opening of the parliament by far the less nninerons, 
though an active and increasing party. Few of the 
iioiise of commons, according to Clarenclon and the best 
contemporary writers, looked to a destruction of the 
existing liierai'chy.® The more plausible sclieiiie was one 
wliicli had tlie sanction of Usher’s learned judgment, and 
which Williams was said to favour, for what was called 
a moderate episcopacy ; wherein the bishop, reduced to 
a soil; of president of liis college of i-iresby tors, and differ- 
ing from them only in rank, not in order (gradu, non 
online), should act, whether in ordiimtion or jurisdic- 
tion, by their concniTence/ This intermediate form of 
church-government w^ould probably have contented the 
popular leaders of the commons, except two or three, 
and have proved acceptable to the nation. But it was 
hardly less offensive to the Scottish presbyterians, into- 
lerant of the smallest deviation from their own model, 
than to the high-church episcopalians ; and the necessity 
of humouring that |)roud and prejudiced race of people. 


Xeal, 709. Laud and Wren were 
both impeached Dec. 18; the latter en- 
tirely Ihr introducing superstitions. Pari. 
Hist. 8^1 . He lay in the Tower till I6r>9. 

Neai says that the niajor part of the 
parlhimentarhins at the beginning of the 
war were for moderated episcopacy (ii.4)^ 
and asserts the same in another plaee 
(i.715). of the puri toiis, in contradiction of 
Rapiri. " How this will go,” says Baillie, 
in April, 1841, ‘‘ the Lord knows; all are 
for the creating, of a kind of presfeyterj,. 


and for bringing down the bishops, in ail 
tilings spiritual and temporal, so low as 
can be with any subsistence; but their 
utter abolition, which is the only aim ot 
the most godly, is the knot of the ques- 
tion.’* i. 245. 

f Neal, 666, G72, 713; Collier, 805; 
Baxter’s Life, p. 62. 7he ministers’ peti- 
tion, as it was called, presented Jap. 23, 
1641, with the signatures of 700 hcmeficcfl 
clergymen, went to this e.xteiit of re- 
foriuation. Neal,. 679- 

I 2 " 
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wlio began already to show that an alteration in the 
church of England would be their stipulated condition 
for any assistance they might afford to the popular party, 
led the majority of the house of commons to give more 
countenance than they 'sincerely intended to a bill pre- 
ferred by what w'as then called the root-and-branch 
party, for the entire abolition of episcopacy. This party, 
composed cliieffy of preshyterians, but with no small 
admixture of other sectaries, predominated in the city 
of London. At the instigation of the Scots coiuiiiis- 
sioners, a petition against episcopal government, with 
15,000 signatures, %vas presented early in the session 
(Deo. 11, 1640), and received so favonrahty as to startle 
those who bore a good affection to the church.^' This 
gave rise to the first dilterence that was expressed in 
parliament: Dighy speaking waimly against the refer- 
ence of this petition to a committee, and Falkland, 
though strenuous for reducing tlm prelates* authority, 
showing much reluctance to abolish their order. A bill 
was, however, brought in by sir Edward Dering, an 
honest hut not very enlightened or consistent man, for 
the utter extirpation of episcopacy, and its second read- 
ing carried on a division by 139 to 108.‘ This, no doubt, 
seems to show the anti-episcopal party to have been 
stronger than Clarendon admits. Yet I suspect that the 
greater part of those who voted for it did not intend 
more than to intimidate the bishops. Petitions, very 
numerously signed, for the maintenance of episcopal 
government, were presented from several counties nor 


s Pari. Hist. 6Y3; Clarendon, i. 356; 
Baillie's Letters, 218, &c. Though san- 
guine as to the progress of bis sect, he 
Admits that it was very diiScuit to pluck 
up episcopacy by the roots ; for this reason 
they did not wish the house to give a 
speedy answer to the city pcti tion : p. 24i. 
It was carried by 36 or 37 voices, he says, 
to refer it to the committee of religion : 
p. 245. No division appears on the Jour- 
aais. 

The whole influence of the Scots com* 
nnssioiiers wa? directed to this object ; as 
not only Baiilie’s Letters, but those of 
Johnstone of Wariston (Dalrymple’s Me- 
morials of Jatn^s and Charles L, ii. 114, 
& 9 .), show. Besides their , extreme bigo- 
try, which was the predominant motive. 


they had a better apolog 3 ’’ Iot interfering 
with church-government in England, with 
which the archbishop had furnished 
them; it was the only sure means of pre- 
serving their own. 
h Bushworth; Nalson. 
i Pari. Hist. 814, S22, 828. Clarendon 
tells us that, being chairman of the com- 
mittee to whom this hill was referred# 
he gave it so much interruption, feat no 
progress could be made before the ad- 
jourmnent The house came, however, 
to a resolution, that the taking away the 
oJBfices of archbishops, bishops, chancel- 
lors, and commissaries out of this church 
and kingdom, should be one clause of the 
bill. June 12, Commons’ Journals, 
k Lord Hertford presented one to the 
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is it, I tliiiik, possible to doubt that tbe uation soiigiit 
only tbe abridgment of that coercii^e jurisdiction and 
temporal power by wliicb the bishops had forfeited the 
reverence due to their function, as well as that absolute 
authority over presbyters, which could not be reconciled 
to the customs of the primitive church.™ This was the 
objecf both of the act abolishing the high commission, 
which by the largeness of its expressions seemed to take 
away all coercive jurisdiction from the ecclesiastical 
courts, and of that for depriving the bishops of their 
suifrages among the peers ; which, after being once 
re jected by a large majority of the lords, in June, 1641, 
passed into a law in the month of February following, 
and was the latest concession that the king made before 
his final appeal to arms." 

lords, from Somersetshire, signed by never enter into the hearts of this wise 
14,350 freeholders and inhabitants. Nal- and honourable assembly.” 
son, ii. 727. The Cheshire petition, for The house came to a vote on July 
preserving the Common Prayer, was It, ' according to Whitelock, p. 46, in 
signed by near 10,000 hands. Id. ^58. I favour of Usher’s scheme, that each 
have a collection of those petitions now county should be a diocese, and that there 
before me, printed in 1G42, from thirteen should he a governing college or pres- 
English and five Welsh counties, and all byteiy, consisting of twelve, under the 
verj^ numerously signed. In almost every presidency of a bishop: sir E. Bering 
instance, I observe, they thank the par- spoke in favour of this, though his own 
liament for putting a check to innovations bill went much farther. N alson, ii. 294 ; 
and abuses, while they deprecate the abo- Neal, 703. I cannot find the vote in the 
lition of episcopacy and the liturgy. Thus Journals ; it passed, therefore, I suppose 
•It seems that the ^Teshyterians were very in the committee, and was not reported 
far from having tne nation on their side, to the house. 

The following extract from tbe Somerset- a Pari, Hist. 774, 794, 817, 910, 1087, 
shire petition is a good sample of the The lords had previously come to resolu- 
general tone : “ For the present govern- lions that bishops should sit in the 
ment of the church we are most thankful house of lords, but not in the privy coim- 
to God, believing it in our hearts to be cil, nor be in any comnaission of the 
the most pious and the wisest that any peace. Id. 814, 
people or kingdom upon earth hath been The king was veiy unwilling to give 
withal since tbe apostles' days ; though his consent to the bill excluding the 
we may not deny but, through the frailty bishops from parliament, and was, of 
of men and corruption of times, some course, dissuaded by Hyde from doing 
things of ill consequence, and other nee^- so. He was then at Newmarket, on his 
less, are stolen or thrust into it; which way to the north, and had nothing but 
we heartily wish may be reformed, and war in his head. The <iuet*n, however, 
the church restored to its former purity, and sir John Colepepper, prevailed on 
And, to the end it may be the better him to consent. Clarendon, History, ii. 
preserved from present and future inno- 247 (1826) ; Life, 51. The queen could 
vation, we wish the wittingly and mali- not be expected to have much tenderness 
ciously guilty, of what condition soever for aprotestanfc episcopacy; and it is to 
they be, %vhether bishops or inferior be said in favour of Colepepper's advice, 
clergy, may receive condign punishment, W'ho was pretty indifferent iia ecclesfas- 
But, for the miscarriage of governors, to tical matters, that the bishops had ren- 
destroy the government, we trust it shall dered themselves odious to many of thos® 
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This was hardly, perhaps, a greater alteration of tlio 
estahiislied constitiTtiun than had resulted from the siij.- 
prossioii of the monasteries under Henry; when, hy the 
tall ot the mitred abbots, the secxdar peers acquired a pie*- 
ponderance in iiiiinber over the spiritual, which the}' Lad 
not previously,^ enjoyed. It was supported by se^x-ral 
]xersoriS, especially lord Falkland, by no means inclined 
to subvert the episcopal discipline ; whether from a hope 
to compromise better with the opposite party hy tliis 
concession, or fi'om a siiicere belief that the bishops, 
might he kept better to the duties of their fimctioii b}' 
excluding tliem from civil power. Considered geiiemlly, 
it may be reckoned a doubtful question in the theory cd' 
our government whether the mixture of this ecclesiastical 
aristocracy with the house of lords is advantageous o.r 
(jtherwiso to the p)uhlic interests, or to those of religicui. 
Their great, x’evenues, and the precedence allotted tiiem, 
seem naturally to place them on this level ; and tlio ge- 
neral ]U‘opc3’ty of the clergy, less protected than tliat of 
oilier classes against the cupidity of an administration ot 
•a faction, may perhaps require this peculiar security. 
In tact, the disposition of the English to honour the 
niinistei‘s of tlie church, as w^ell as to respect the ancient 
institutions of their country, has usually been so powerful, 
that, the (|iicstioii would hardly have been esteemed 
dubious if the bishops themselves (I speak of course with 
such limitations as the nature of the case requires) had 


who wished well to the royal cause. See 
the very rainarkahlc conversation of Hyde 
with sir Edward Veraey, who was killed 
at the battle of Ed;j;ehill, whore the latter 
deehires liis reluctance to fight for the 
lushups, whose quarrel he took it to be, 
tlion;;’h bound by gratitude not to desert 
the king. Clarendon’s ijife, p. 08. 

Tins author represents lord Falklaiul 
.(s having been nrisled by Hampden to 
take an miexi>ecleil part in favour of the 
hrst bill for excluding the bishops from 
pariiauiont. “The house was so raar- 
vcllonsly delighted to see the two inse- 
parable friends divided in so inqHU’iant a 
point that tisoy could not coiUain from a 
kiiul of rejoujing ; and the m<jre because 
t!»‘y saw Mr, Hyde was much snrpvisofl 
with the contradicuon, as in truth he 
\Km, Iniviug never dbcove-rcci the least 


inclination in the other towards such a 
compliance i. 413. There is, however, 
an earlier speech of Falkland in print 
against the London potitioti; wherein, 
while objecting to the abolition of the 
order, ho intimates his willingness to 
takeaway their votes in parliament, with 
all other temporal authority. Speeches 
uf the Happy Tarliameat, p. 18S (pul)* 
lished in 1641). Johnstone of Wuriston 
says there were but four or five votes 
against taking away civil places and seats 
in parliament from the bishopf?. Ital- 
rymple's Memorials, ii. 116. But in the 
.Journals <»f tho commouK, lOth March, 
io-to-l, it is said to be resolved, after a 
long and mature d(?bafce, that the legis- 
lative power (jf bishops i.sahinderaiice to 
their function. 
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been at all times sufficiently studious to maintain a clia- 
raeter of political independence, or even to conceal a 
spirit of servility, which the pernicious usage of con- 
tinual translations from one see to another, borrowed, 
lilvO many other parts of om- ecclesiastical la^v, from tlie 
most coiTiipt period of the church of Eome, has had S(i 
manifest a tendency to engender.® 

This spirit of ecclesiastical, rather than civil, demo- 
cmcy, was the first sign of the approaching storm tiiat 
alarmed the Hortfords and Southainptons, the Hydes anil 
h’allvlands. Attached to the venerable church of the 
English reforniation, they were loth to see the 3‘asliness 
of some prelates avenged by her subversion, or a fovr 
leceiit innovations repressed by incomparably more 
essential changes. Full of regard for establisliod law, 
and disliking the puritan bitterness, aggravated as it 
was by long persecution, they revolted from the hidecent 
devastation committed in clmi’ches the populace, atid 
from the insults wffiich now fell on the confoiining 
ministers. The lords early distinguished their temper 
as to those points by an order on the 16tli of Januai'}* 
for the performance of divine seiwice according to law, 
in conscipience of the tumults that had been caused by 
tlie heated ]>uritans under pretence of abolishing innova- 
tions. Little regard was shown to this order f but it 
does not aj)pear that the commons went faither on the 
opposite side than to direct some ceremonial novelties to 
be discontinued, and to empower one of their members, 
sir Eobert lla^iey, to take away all pictures, crosses, and 
superstitions figures within churches or without.*^ But 
this order, like many of their other acts, was a manifest 
encroachment on the executive powder of the cro'^vn/ 

° [3 827.] rogi'ct of all faitlifnl lovers of untiqiutics 

2* “ 'i'he higher house," says Baillio, anti nrchitecture. 

“ have made .an order, wliicb was read in Pari. Hist. 907. Commons’ Journals, 
tin? diurdies, that none presume of their Sept, l, 3 641. It was carried at the 
own head to iill er any customs established time, on a division, hy 55 to 37, that the 
by law: this procured ordinance does comniittoe “should propound an addi- 
not discourage any one.” P. 237. Some tion to this order for preventing all con- 
rioters, iiuwevcr, w'ho had pulled down tempt and abuse of the Book of Coinmoii 
rails about the altar, &c., were committed Prayer and all tumultuous disorders thai 
by order of the lords in June. Nalsoii, raiglit arise in the church thereupon.” 
ih 375. This is a proof tli-at the church parry 

9 Pari. Hist. 80S. By the hands of this were sometimes victorious in the house, 
sp.'ilous knight fell the beautiful crosses But they did not long retain this casual 

Charing and Clieap, to the lasting advantage. For, the lords having seal 
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It seems to liave been about tbe time of tbe summer 
recess, during tbe Mug’s absence in Scotland, that tbe 
apprebension of changes ni cburcb and state, far beyond 
Schism* in dreamed of at tbe opening of 

tiHM'onstitu. parliament, led to a final scbism in tbe consti- 
fioiiaipauy. tiitional party." Charles, by abandonbig bis 
loriiier advisers, and yielding, with just as much reluct- 
Jiiute as displayed tbe value of the concession, to a series 
of laws that al)ridged bis prerogative, bad recovered a 
gfjod deal of tbe afieotion and confidence of some, and 
gained from others that sympathy which is seldom witli- 
held from undeserving pibices in their humiliation. 
Hiough the ill-timed death of tbe earl of Bedford in May 
iiad partly disappointed an intended arrangement fur 
bringing tlie popular leaders into office, yet tbe a,ppoint- 
liients of Essex, Holland, Say, and St. John from that 
|);u:ty, were appai'ently pledges of tbe king’s willingness 
tu select bis advisers from their ranks ; whatever cause 
I here might be to suspect that their real influence over 
him would be too inconsiderable.* Those who were still 

down a copy of Useir order of 16th P. 2-! 6,247. There was even some jea- 
Jamiiiry above mentioned, retiuesting the lousy of Say, as favouring StraffoixL 
■’ominons’ concurrence, they resolved, t Wlntelock, p. 46. liedford was to 
Sept. “ tiiat the house do not consent have been lord treasurer, with Pym, 
to this order; it being thought unrea- whom he had brought into parliament 
S',tna!d(* ut this time to urge the severe for Tavistock, as his chancellor of the 
<«:;ccurion of the said laws.” They con- exchequer; Hollis secretary of state, 
tented thein.selves with “expecting that Hampiden is said, but not perhaps on 
iliO <ioniinons of this realm do, in the good authority, to have sought the office 
jiH-an time, quietly attend tbe relbrma- of governor to the prince of Wales ; 
tiori iiiteiuied, without any tumultiums which Hume, not very candidly, brings 
disturbance of the worahip of God and ns a proof of his ambition. It seems 
in’uce of the realm.” See Nalsoit, ii. 4S4. probable that, if Charles had at that time 
|). 75. See this passage, which (Way 1641) carried these plans into 
is very jiulicious. The disunion, how- execution, and ceased to listen to the 
ijad in some measure begun not queen, or to those persons about his bed- 
long after the meeting of parliament; the chamber who were perpetually leading 
court wiuitcd, hi !)ec<*mbor 1640. to have him astray, he would have escaped the 
gi ven the treasurer’s staif to Hertbu'd, exorbitant demands which were alter- 
wliONC brother was created a peer by the wards made upon him, and even saved 
»d' Jiurd Seyrmuir. Bedfi)id was i he his favourite ej)iscopacy. But, after the 
tiurih; with the conmions for the same death ol tbe earl of Bodiord, who had 
i.fjs'. V', and wouhl douldlcss havt^ been a not been hostile to the church, there was 
litter iu;u! at the time, notwithstanding no man ol rank in that party whom he 
lie’ t (ther's eininejit virtues. Sidney Let- liUed to trust; Northumberland liaviiig 
ii. 6ii:h 666. See also what Baillie acted, as he thought, very ungratefully, 
H.SVH of the iiuroductioa of seven lords, Say beluga known enemy to episcopacy, 
cttnmuaiweaUh's men,” into the ami Kssiux, though of the liighost honour 
couse ilu hough) as generally happens, he not b"ing of u cnpsidty to retain much 
.,,nu .ij.cosnented with ^luc of tluru. influence over the leaders of the othw 
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excluded, and wiio distrusted tlie king’s intentions as 
well towards tkemselves as tke ptiHio cause, of whom 
Tym and Hampden, witli the assistance of St. tioliii, 
tlioiigli actually solicitor-general, were the chief, found 
no better means of keeping alive the animosity that was 
beginning to subside, than by framing the Eemonstrance 
on the state of the kingdom, presented to the king in 
ISovernber, 1641. This being a recapitulation of all the 
grievances and misgovemment that had existed 

* 1 * 11 * - • llemon- 

smce his accession, which ms acquiescence in stranoe of 
so many measures of redress ought, according 
to the common courtesy due to sovereigns, to 
liave cancelled, was hardly capable of answering any 
other purpose than that of reanimating discontents 
almost appeased, and guarding the people against the 
confidence they were beginning to place in the king’s 
sincerity. The promoters of it might also hope, from 
Charles’s proud and hasty temper, that he would reply in 
such a tone as •would more exasperate the commons. 
But he had begun to use the advice of judicious men, 
E^alkland, Hyde, and Colepepper, and reined in his 
natural violence so as to give his enemies no advantage 
over him. 

The jealousy which nations ought never to lay aside 
was especially required towards Charles, whose love of 
arbitrary dominion was much better proved than his 
sincerity in relinquishing it. But if he were intended 
to reign at all, and to reign with any portion either of 
the prerogatives of an English king, or the respect 
claimed by every sovereign, the Eemonstrance of the 
commons could but prolong an irritation incompatible 
W'ith public tranquillity. It admits, indeed, of no ques- 
tion, that the schemes of Pym, Hampden, and St. John, 
already tended to restrain the king’s personal exercise 
of any effective power, from a sincere persuasion that 
no confidence could ever be placed in him, though not 
to abolish the monarchy, or probably to abridge in the 
same degree the rights of his successor. Their Eemon- 

boiise. Clarendon insinuates that, even prerogative untouched (ii. 326). But 
as late as March, IC42, the principal pa- it seems more x)robable that, the 
triots, witii a few' exceptions, would have accusation of the five inembors, no mea- 
been content with coming themselves sure of this kind wmild have been of any 
into power under the king, and on this service to Charles. 

‘•itru'iitiun would have left bis remaiiung 
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CuAP, Dl 


vp;is lAii i’>nv::r4 to -sA-iii iHe retlirrjing iicle of 
!;<•;! iiy. \vli:(/h 'uoi, Muly ihro;ireiii:J to oListriiet tlie tiniliei* 
thf'ir .-iislejivoni’H, ]juf, ns they would allege, 
ioigiid hy g;;i!Hisg stroiigtd, wasli away some at least of 
5'0f‘ baiwu-ks that laid lioaii so recently coiistmcled id]* 
d-:-j ]'c<v-sciTaliaii '’d’ Idteiiy. It was carried in a. full 
Lou.-'!; by tlie small mfijoriTV of 151^ to 148A So nmcli 
v;;!s it d'smuNl a, nial of streiigtli, tliar Cromwell declared 
a.bar tlio Ciiat, liad the qiiestioii lieeii lost, lie 

Wi;n.LI ha'^’c stfal Lis esiate, and retired to America. 


it lutiv re ilamglit raiiier 


‘‘ e'‘iji!ia-.n-' Jtiurri.'ia, i'Zn'l \'',.vcT/iber 
i’'i .-I'i'!;.! d/t’k'i'.'n ilr* si^Vit* Tiiidiij 
■'I'inj'iiiij:' tia* l.'Mui.'JOinLnct! b'i' 

iNiiKitir junt it i\v 124 
!'■ liji. iJ’.il t.;*' Uw liiai iO'ct iJib'.e the 
rririr.jij,: v/ab airrit'd by 015 (.,< '''a. S.i- 
Vi'r.ai I'?,a t'bCiii nu hu|/< rtaSlt Jubjcrtb 
ab-ani. fiiib lii’.u- SiiV'V; Oa.i', tin? my.tlL'it 
riiiu!<ri!y vois rery lltit rhe 

air'iilaace, ccre'.'kuly oii iUat bitie, secui^i 
i(» hiivo lii.'i'u iiTf.citilsr; arid, i;'i 
v.heu we i'fnLsiili-r tia; itnfxtri- 

of dijf;. a v>'u* are r^urpriMxi 
liad Vm b.'iw d'/ucierr ia 
as inuiiy divi,si>jrjs it lu have J.eiSi, 
eianenltat fr!.‘‘!U saiy coin}'h'.i2jrf <>i’ tie; 
saj'iai'iit.'-s (4" his r. art y; ji hraLt. iu^ari- 
ably H; tJtvir I'rieffd.s hy ihev/eal- 

iiiis *.,4 eyialhl'iiie.l aiithui’iiy, 

v.ht' iVjru’ef :;i.h bluey-h. lukev/arni, unci 
ti'Wjt'-rs suii>r al-.vuys onisf, 
ami '.ha* srit.]i '.‘'Ul rjuiarully lij-iuny lo 
rlieir bide. I. tiiid ia bhnrt |»aiK-il 
nates taken Ity sir kaifili Vta-ney, with u 
Ci-.yy '.'f whifli { !iavf heen luvoiired hy 
2\lr. Sc’.y-ara i >’0'yly, ti'.e lailrAvitit^ entry- 
nn il.oTrhfh' hei'.!rr tlai' king’s 

J.,»r,rney Ui S..'uila3id: — “A reiuoiii? trance 
tu be laaiic Iiow we f«<und Ute kingdnin, 
arid ilie rhvirch, and Ihav the of it 
new stur.ds.” Thi.'^ Is nnt adv;.-rti\i to in 
Nalsnii; nor in ihe Journals at this Unie. 
But Citi.roii’l.>n bays, lu a suppressed p:ts- 
S{.t"e, VmL ii. Append. 591, that ‘*at the 
Ixydiinirig of the pariiament, or shortly 
after, w-hen ail iucjj were iufUmted with 
tiii't pressiirtes and illegalities which had 
been e.\f'rci.sed upon them, a cciinniittce 
was tu irrepare a Tcmonstrance 

of tlie state of tlie kingdom, to be pre- 
aeisteu to liis ii,uyi.‘aty, in which the se- 


sui'pri sing that, with a lioiirc 


vera! gi-iiwrincf-s TOighf lx* recited ; Nvhivh 
commitice had uc-vci’ bnaiglit any report; 
to llio lioree; itiost men cunreiving, ami 
vt'ry reasniahly, thiit the quick urid elVec- 
ttial progress his majesty mad-* l- r Uu? 
rcjKtrulioii of those gricvuTiees, and iirc- 
ventiiJtj rd’ the like fur f.in' fut.utv, iiad n n- 
dei'cd that work needless, ihit its m;o!i 
as the iTUeUigtuice came of his m.njeAy 
l,)eis)g on his v/tiy iYi..ni Scotland Inwards 
Lurulnu, that cuimniitee wu.s, with great 
nunjestness and importunity, called upon 
to bring in the draft of such reineu- 
.strance,” &c. J thid a slight notice of 
this origin of the ilemonstnuice in the 
Journals, .Nov. IT, 1040. 

In another place, also siq'qw'ssod iu 
ti.o cumnioii editions, ClurendtJU says,— 
“ lliis debate held many hours, in which 
the fr.aiters and contrivers of the dcclar- 
cAl'U said very little, or ajiswered any 
Ft 'US* 'Its that vrere uUegod to the con- 
trary; the only cuid ul‘ passing it, which 
was to Indine the peopde to sedition, 
being a reason not to be given; but 
called still .for the qiiestic-n, presuming 
fheir Tiuiiibev, if not their roa.'^on, wajiild 
vserve to carry it; and after tut* In the 
nutming (fi‘r so long the dt'b.ne Ciuili- 
mm-d, if that can be ealled a dhbatc wbtun 
those only of one opinion .ur-iued), Ac.., it 
was put lo die que.stioji.” M'liat a strange 
raemuiy this authcir hadl I have in.nv 
before me sir llalph Axrney’.s MS. note 
of the debate, whence it apipears that Pyru, 
Hampden, Hollis, Glyn, and Maynard 
.spoke in favour of the Bemoiisttunee ; 
nay, as far as these brief jufTtioraiida go, 
Hyde hiiaself seems not lu have warmly 
opposed it. 
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of Goiniiions so nearly Balanced as tliey ap]iear on inis 
vote, the king should liaTe nev,^ demands that an- 
iiiliilated his authority made upon him, and have iir riie king’s 
found a greater majority than had Toted the ^nicenty. 
lienioiistranee ready to oppose him b}’- aims ; especially 
as that jiaper contained little hut Avhat was true, and 
might rather he censuied as an ill-timed provocation 
than an ciicroachnient on the constitutional prei'ugative. 
But there wei'o circumstances, both, of inftdicity and 
niiscoiuliict, -which aggravated that distrust whereon 
every ineasiiro hostile to him was grounded. His iiii- 
])rucient cunnivaiico at popery, and the far more repre- 
hensible encouragement given to it by his court, had 
sunk deep in the hearts of liis people. His ill-wishers 
kneiv lioAv to irritate the characteristic sensibility of the 
English on this topic. The queen, unpopular on the 
score of her im];)utcd arbitrary counsels, was odious as a 
maintainer of idolatry.-'' The lenity shown to convicted 
popi.-^h priests, wlio, though liable to capital punish- 
ment, had been suffered to escape wuth sometimes a very 
short imprisonment, was naturally (according to the 
maxims of those times) treated as a grievance by the 
commons, ivho petitioned for the execution of one G ood- 
man and others in similar' circumstances, peihaps in the 
h<jpe that the king w’ould attempt to shelter them. But 
he dexterously left it to the house -whether they should 
die or not ; and none of them actually suffered.^’ Itu- 


^ Tiie letters of sir Edward KidioUin, 
pnblUlietl as a snpplenieiit to Evelyn’s 
l )iary,sliO\v how generally the apprelicn- 
siuii.-i. of popish influence were entertained, 
it is well for siiperflcial pretenders to lay 
Tht-se on ealinnny and misrepresentirtion ; 
hii't snclirts have road onr liistoriealdocu- 
rne-’Jts know that the royalists were al- 
most as jealous of the king in this respect 
ns the puritans. See what Nicholas says 
to the king himself, p. 22, 25, 29. Indeed 
lie gives several hints to a discerning 
reader that he was not satisfied with the 
suundne.ss .of the king’s intentions, espe- 
cially as to O’.N-eale’s tampering with the 
am ly ; p. 7 < . N i cl lulus, however, became 
afterwards a vary decided supporter of 
the roya\l cause; and in the council at 
0*';lurd, just before the treaty of Ux- 
bridge, was the only one who voted ac- 
cording to the king’s wish, not to give 


the members at Westni Ulster the apiiel- 
laiion of a parliament : p. 90- 
y, The king’s, speech about Goodman, 
Btuilie tells us, gave great satisfaction to 
all; “with miwh kimimmg was it re- 
ceived.” F, 240. Goodman petitioned 
the house that he might be executed 
rather than become the occasion of differ- 
ences between the king and parliament. 
This was earlier in time, and at least 
equal in generosity, to lord SStraliord’s 
famous, letter; hr perhaps rather more 
so, since, though it turned out otherwise, 
he had greater reason to expect that he 
should be taken at his word. It is re- 
markable that the king says, in his an- 
swer to the commons, that no priest had 
been esecut«a merely xor rengion, eitboT 
by his father or Eliy,aboth ; whieli, thougli 
well meant, was quite untrue, I’U'i'i. 
Hist 712; Butler, li 5, 
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IRISH REBELIJON. 


Chap. iX. 


mours of pretended conspiracies by tlie catholics were 
perpetually in circulation, and rather iiiiwoiiliily en- 
coiiraged by the chiefs of the commons. More substan- 
tial motives for alarm appeared to arise from the obscure 
transaction in Scotland, cominonly called the Incident, 
which looked so like a concerted design against the two 
great leaders of the constitutional party, Hamilton and 
Argyle, that it was not unnatural to anticipate some- 
thing similar in England,"' In the midst of these appre- 
hensions, as if to justify e%^ery suspicion and every 
severity, hurst out the Irish rebellion with its attendant 
massacre. Though nothing could he more unlikely in 
itself, or less supported by proof, than the king’s con- 
nivance at this calamity, from w’hich every man of com- 
mon understanding could only expect, what actually 
resulted from it, a terrible aggravation of his difficulties, 
yet, with that disti'ustful temper of the English, and 
their jealous dread of popery, he was never able to con- 
quer their suspicions that he had either instigated the 
rebellion, or was very little solicitous to suppress it; 
suspicions, * indeed, to which, however ungrounded at 
this particular period, some circumstances that took 
place afterwards gave an apparent confirmation.'^ 

It was, perhaps, hardly practicable for the king, had 
lie given less real excuse for it than he did, to lull that 
disquietude which so many causes operated to excite* 
The most circumspect discretion of a prince in such a 
difficult posture cannot restrain the rashness of eager 

* See what Clarendon says of the who seems to have been the medium be- 
effect produced at Westminster by the tween the parliamentary chiefs and the 
Incident, in one of the suppressed paa- French court, signified how much this 
sages. Yol. ii. Append, p. 575, edit. 1826. would be dreaded by the former ; and 

^ ITalson, ii. 788, 792, 804; Clarendon, Richelieu took care to keep her away 
ii. 84. The queen's beliaviour had been of which she bitterly complained. This 
extraordinarily imprudent from the very was in Februaiy. Her majjesty’s letter, 
beginning. So early as Feb. 17, 1641, which M. Miizure has been malicious 
the French ambassador writes word, — enough to print verbatim, is a curious 
“La reine d’Angleterre dit piiblique- specimen of orthography. Id. p. 416. 
merit qu'il y a une treve arrestde pour Her own party were equally averse to 
trois ans entre la France et TEspagne, this step, which was chiefly the efi'ect of 
et que ces deux couronnes vont unir cowardice; for Henrietta was by no 
leurs forces pour la defendre et pour moans the high-spirited woman that some 
venger les catholiques.” Mazure, Hist have fancied. It is well known that a few 
de la Rdvol. en 1688, ii. 419. She was months afterwards she pretended to- re- 
very desirous to go to France, doubtless quire the waters of Spa for her health ; 
to interest her brother and the queen, but was induced to give up her Jour. 
In the cause of royalty. Lord Holland, ney. 
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adherents, or silence the mnnimrs of a discontented 
court. Those nearest Charles’s person, and who always 
possessed too much of his confidence, were notoriously 
and naturally averse to the recent changes. Their 
threatening but idle speeches, and impotent denuncia- 
tions of resentment, conveyed with malignant exaggera- 
tion among the populace, provoked those tumultuous 
assemblages which afforded the king no bad pretext for 
withdrawing himself from a capital where his personal 
dignity was so little, respected. It is impossible how- 
ever to deny that he gave by his own conduct no trifling 
reasons for suspicion, and last of all by the appointment 
of Lunsford to the government of the Tower ; a choice 
for which, as it would never have been made from good 
motives, it was natural to seek the worst. But the single 
false step**' which rendered his affairs irretrievable by 


h Clarendon, ii. SI. This writer in- 
timates that the Tower was looked upon 
by the court as a bridle upon the city. 

® Nalson, ii. 810, and other writers, 
ascribfe this accusation of lord Kimbolton 
in the peers, and of the five members, as 
they are commonly called, Pym, Hollis, 
Hampden, Haslerig, and Strode, to se- 
cret information obtained by the king in 
Scotland of their former intrigues with 
that nation. This is rendered in some 
measure probable by a part of the wn'itten 
charge preferred by the attorney-general 
before the house of lords, and by expres- 
sions that fell from the king; such as 
“ it was a treason which they should all 
thank him for discovering.” Clarendon, 
however, hardly hints at this ; and gives 
at least a hasty reader to understand that 
the accusation was solely grounded on 
their parliamentary conduct. Probably 
lie was aware that the act of oblivion 
passed last year afforded a sufficient legal 
defence to the charge of corresponding 
with the Scots in 1640- In my judg- 
ment they had an abundant justification 
in the eyes of their country for intrigues 
which, though iegallv’ treasonable, had 
been the means of overthrowing despotic 
power. The king hnd courtiere had been 
elated by the applause he received when 
he went into the city to dine with the 
lord mayor on liis return from Scotland ; 
and Mudarae do MottevlUe says plainly 
that he determined to avail himself of it 


in order to seize the leaders in parlia- 
ment. (i. 264.) 

Nothing could be more irregular than 
the mode of Charles’s proceedings in this 
case. He sent a message by the ser- 
jeant-at-arms to require of the speaker 
that five members should be given up to 
him on a charge of high treason; no 
magistrate’s or councillor’s warrant ap- 
peared; it was the king acting singly, 
without the intervention of the law. It 
is idle to allege, like Clarendon, that 
privilege of parliament does not extend 
to treason ; the breach of privilege, and 
of all constitutional law”, was in the mode 
of proceeding. In fact, the king was 
guided by bad private advice, and cared 
not to let any of his privy council know 
his intentions lest he should encounter 
opposition. 

The following account of the king’s 
coming to the house on this occasion is 
copied from the pencil notes of sir IL 
Vemey. It has been already printed by 
Mr. Hatsell (Precedents, iv. 106), but 
with no great correctness. What sir E. V. 
says of the transactions of Jan. 3 is much 
the same as we read in the Journals. He 
thus proceeds .-—“Tuesday, January 4, 
1641 The five gentlemen which were 
to be accused came into the house, aiui 
there was information that they should 
bo taken away by force. Upon tliis il.c 
house sent to the lord mayor, aldi-nnen, 
and common council, to let them know 
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a, tiy tiling ^hort of civil war, and placed all recoiiciliati^jii 
an insiiiiiirallo distance, Avas liis attempt to seize tin?; 
live Jiieiiibers Avitliiii tlie walls of tlio house : an CiAvdciit 
vitda.tioii. not of cmanion privilege, but of all security 
for the iiidepeiideDt existence of parlianierit in the mode 
of its execution, and leading to a very natinal though 


iiow trir-ir pnvilt:‘L%‘S v.ere likely to 
l»nnv''ii ami tUc- city 5iut into dungor, 
n!nl iidvitei! tln'in to look to tltoir 
.■!r.,rn:*lLy. 

“L;koo;isf,‘ Sf.Tuo rnontbors w-ro 
to iljo iiiic of Court !o let Ikon: kiiow 
iit»vr ilu:y Iicard Utoy were tauii>C‘r"'.l 
’A' i; li.il Ia'. tlif S;iiig tuco'., 

an.i tl.orol’oro tliey Hojiirc-d thoui nut u> 
fouu* lt> VtsinritV'tor. 

lUc liottoe atijourac*'! to on.e of 

Iht-i oil n‘k. 

“A.t; a.^. the hou>t> met agalti it 

'.viirs inoYt,'>i, coth'.iipaiuti; tlc'-ix; an, 1 : 2 - 
toiitJon to take- live itzesnb-rs away 
by furco, t*; avoid all tumult, let thein be 
coLnin>!iTidi'd £0 ateent thsuiiselves ; upon 

the house gave iliem leave to alirent 
tbeKiselve?, but entered ».> order fur it. 
And then the five genUetucti went out <.<f 
tlie iiuuse, 

A llitlci after the king carae with uU 
hiti guard, am! all his pensioner?, iind 
two or throe iitiiidred soldiers and gen- 
tleiinuj. The king commanded th«i sol- 
diers tu stay in the huU, and sent us word 
lie was at. the dour. The speaker ^vas 
commiinded to sit still with tiie mace 
lying before hluj, and then tlx*' king 
came to thud.; ‘r»r and to-'k the palsgrave 
In ’wiili him, and iiommanda! all that 
came with liira upon thojr lives uut to 
cumf in. So tlie diours were kept opt*n, 
and the earl of koxburgli stood within 
the door, leaning upon it. Then the king 
came iipwarils towards the chair with his 
hat olT, and the speaker stepped out to 
meet him; then rke king .stepped up to 
ills place, and st n-nd upon the step, but 
sat nut down in the chair. 

“ And after he had looked a great 
wfctk' he tiiitl iw he would ruit break our 
privileges, but treason had i'm privilege : 
lie came fur those live gentlemen, for he 
expected obcuieuce yer^terduy, and nut an 
answer. Then lie ciilled 3Ir. Pym and 
Mix Kollls by name, but no anstver was 
Ci'oie. 'Fiiezi he tisked the speaker if 


they were here, or where they w^c-e? 
Utfon this the speaker fell un Ids kuoC's, 
and rtesired bis excuse, for be was a ser- 
vant to Ihe house, and had ucither ey-.s 
Hot toagzie to see or say anytljing but 
whut they conmiaiuk'd him: then the 
Iciug told bitu he tUougfat his ovni e.ve? 
were a? good as his, and then said his 
birds had flown, ?nit he did exp'Cet t.hf* 
house shC'Uid send Taera to him ; and if 
ilicy did not, lit; wutild seek them liiin- 
seif, fur their treason was foul, and such 
a one as th.y would ail tiiank him to 
discover: thon he ussurotl us they should 
Lave u, fail’ f rial ; and so went oiii , pulling 
olf his hat li'rl lie came to the door, 

“ Upon this the house did instantly re- 
sedve to adjourn till to-morruw at one of 
t’ne clock, iind in the interim they might 
consider whiit to do. 

“ Wednesday, 8tli Jairaary, Ifidl. 

“The house ortiei*etl a coinnuttoe to 
&!t at Guildhall in London, and all that 
would come had %'oices. This was to 
consider and advise hsfW to right the 
house in point of privilege broken by the 
kings coming yesterday with a force to 
take members out of oiir ho-u.se. They 
allowed the Irish committee to sit, but 
■would meddle with no otiier busiitoss till 
this were eucied; tliey acquainted the 
lords in a me.ss!ige with what they had 
done, and then they aujoiiriied the house 
till Tuesday next." 

The arabor of these momor.'inda in 
pencil, which extend, at inten*als of time, 
frvtm the meeting of the parlbimeiit to 
April, 1642, though mistaken by Air. 
Hatsell fur sir hldmund Verru'.’y, member 
for the county of Bucks, and killed at the 
battle of Edgcluil, has been ascertained 
by my learned friend. Air. Sorjoant 
L’Oyly, to be* his brother, sir Ralph, 
member fur Aylesbury. He continued 
at AV'estmln.stcr, and took the covenant ; 
but itfterwards retired to France, and was 
disabled to sit by a vote of the house* 
Sept 22, ie4o. 
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peiiiaps mistaken surmise, tliat the cliarge ilself of liigii 
ta'easoii made against these distingiiiidied leadei’s, ividi- 
oiit comininiicatiiig any of its groinids, had no otLer 
foundation than their parliamentary conduct, xiiid -we 
are in fact warranted by the authority of the queen her- 
self to assert that their aim in this most secret enter- 
prise vv'as to strike terror into the parliament, and regain 
the power that had been wrested from their grasp. It 
is unnecessary to dwell on a measure so well known, and 
which scarce any of the king’s aelvocates have defended. 
The only material subject it affords for reflection is, how 
far the manifest hostility of Charles to the popular chiefs 
might justify them in rendering it harmless by wresting 
th<r sword out of his hands. Xo man doiibtleS)S lias a 
right, for the sake only of his own secnrit 34 to siibA^ert 
his country’s laws, or to plunge her into civil war. But 
Hampden, Hollis, and I^yni might not absiuxtly con- 
sider the defence of English freedom bound up in their 
own, assailed as they were for its sake and by its 
enemies. It is observed by Clarendon that “ Mr. 
Hampden was much altered after this accusation; his 
nature and courage seeming much fiercer than before.” 
And it is certain that both he and Mr. Hjm were not 
only most forward in all the proceedings which brought 
on the wav, but among the inost inijilucable opponents 
of all overtures tovrards reconciliation ; so tliats although, 
both dying in 1643, cannot pronounce with absolute 
certainty as to their vieves, there can be little room to 
doubt that they would have adhered to the side of Croin- 
W' ell and St. 3 ohn, in the great separation of the parlia- 
mentary party. 

The noble historian confesses that not Hampden alone, 
but the generality of those who w^ore beginning to judge 
more tavoiirably of the king, had Iheir inclinations 
alienated by this fatal act of violence.'' It is worthy of 

Mem. do Motteville, i. 204. Cla- (ii. 2.22.) It has been generally siip- 
rt-ndon bas hardly been ingenuons in posed that lady Carlisle gave the five 
throwing so mneh of the blame of this ineinbors a hint to absent thfjmselves 
affair on lord Digby. Indeed, he in- The French ambassador, however, Mr.n- 
sinnates in one place that the (jneen^s terenil, takes the credit to himself; — 
apprehension of being impeached, wUh “J’avois prdvenu mfis amis, et ils s't'- 
which some one in the confidence of the toient mis en sUrete,” Maznve, p. 42P. 
paiiiamontaiy Icadere (either lord Hoi- ‘It is probable that he was in eomnimii- 
land or ladjr Carlisle) had inspired iter, cation with that intriguing lady, 
led to the scheme of anticipating thenn. P. if>9. 1«0. 
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remark tiuit eacli of the t%vo moBt .striking encroacli- 
meiits on the king's prerogative sprang directly from 
the suspicions roused of an intention to destroy their 
|)iiviloges : the hill xjerpetiiating the parliament having 
heeii hastily passed on the discovery of .Percy’s and 
J'eniiyn’s ooiis|3iracT, and the attempt on the 

five niembers inducing the <;ommons to insist peremp- 
OuesJon of torily on ^^esting the command of the militia in 
uie militia, persoiis of tlieii* own nomination ; a seciuity, 
indeed, at which they had been less openh’- aiming from 
the time of that consxriracy, and j)artieiilariy of late.' 
Every one knows that this was the grand question upon 
winch the quarrel hnally rested; bnt it may be satis- 
factory to show, more precisely than oiir historians 
have generally done, w’-hat was meant by the power of 


f I'he earliest proof that the coramorss 
gave of tlieir intention to take the niifitia 
into their hands was Immediately upon 
the discovery of Percy’s plot, 5tli May, 
lii4i, when an order was ma.de that the 
lucmhers of each county, &c., should meet 
to consider in what state the places for 
which they serve are in respect of 'arms 
and ammunition, arjd whether the deputy 
lieutenants and lord lieutenants are per- 
sons well ailected to die religion and the 
public peace, and to present their names 
to the house, and wlio are the governors 
of forts and castles in tlieir counties. 
Commons’ J ournals. N ot long afterwards, 
or at least before the king's journey to 
Scotland, sir Arthur Ilaslerig, as Cla- 
rendon informs us, proposed a bill for 
settling the militia in such hands as they 
should nominate, which was seconded by 
St. John, and read once, “ but with so 
Universal a dislike, that it was never 
called upon a .second time.” Clarendon, 
i. 488. I can find nothing of this in the 
Journals, and believe it to be one of the 
anachronisms into w’hich this author has 
fallen, in consequence of writing at a dis- 
tance from authentic materials. The bill 
to which he alludes must, I conceive, be 
that brought in by Haslerig long after, 
?fch Dec, 1641, not, as he terms it, for 
settling die militia, but for making cer- 
tain persons, leaving their names in blank, 
“ lords general of all the forces within 
lilngland and Wales, and lord admiral 
of England.” The persons intended 
ceem to have been Essex, Holland, and 


Northumberland. The commons , had 
for some time planned to give the two 
former earls a supreme command over 
the trained bands north and south of 
Trent (Journals, Nov. 15 and 16), 
which was afterwards changed into the 
scheme of lord lieutenants of their own 
nomination for each county. The bill 
above mentioned having been once read, 
it was moved that it be rejected, which 
w’as negatived by 158 to 125. Com- 
mons’ Journals, 7tb Dec. Nalson. ii. 
719, has made a mistake alxiut these 
numbers. The bill, ho'wever, was laid 
aside, a new plan having been devised. 
It was ordered, 31st Dec. 1641, “ that 
the house be resolved into a committee 
on Monday next (Jan. S), to take into 
consideration the militiaof tlie kingdom.” 
That Monday, Jan, 3, wus the famous 
day of the king’s messtige about the five 
members; and on Jan. 1.3, a declaration 
for putting the kingdom in a state of de- 
fence passed the commons, by which all 
officers, magistrates, kc., were enjoined to 
take care that no soldiers be raised, nor 
any castles or aims given up, without Ms 
majesty's pleasure signified by bathhouses 
of parliament Commons’ Journals. 
Pari. Hist. 1035, 'I'he lords at the time 
refused to concur in this declaration, 
which w'as afterwards changed into the 
ordinance for the militia ; bat 32 peers 
signed a protest (id. 1040), and the house 
not many days afterwards came to an 
opposite vote, joining with the commons in 
their demand of the militia. Id. 1072, 1091. 
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the militia, and what was the exact gTOiiiid of dis- 
pute in this respect between Charles I. and his parlia- 
ment. 

The military force which our ancient constitution had 
placed in the hands of its chief magistrate and i-iistork-ai 
those deriving authority from him, ^may be 
classed under two descii|)tions ; one principally force in ^ 
designed to maintain the king’s and the nation’s Lngiaud. 
rights abroad, the other to protect them at home from 
attack or disturbance. The first comprehends the tenures 
by knight’s service, which, according to the constant 
princijdes of a feudal monarchy, bound the owners ot 
lands, thus held from the crown, to attend the king in 
war, withhi or without the realm, mounted and aimed, 
during the regular term of service. Their own vassals 
were obliged by the same law to accompany them. But 
the feudal service was limited to foi'ty days, beyond 
which time they could be retained only by their own 
consent, and at the king’s expense. The military tenants 
were frequently called upon in expeditions against 
Scotland, and last of all in that of 1640 ; but the short 
duration of their legal service rendered it, of course, 
nearly useless in continental warfare. Even when they 
formed the battle, line of heavy-armed cavaliy, it was 
necessary to complete the army by recruits of foot- 
soldiers, whom feudal tenure did not regularly supply, 
and whose importance was soon made sensible by their 
skill in our national weapon, the bow. What w^as the 
extent of the king’s lawful prerogative for two cenhiries 
or more after the Conquest as to compelling any of his 
subjects to serve him in foreign war, independently of 
the obligations of tenure, is a question scarcely to be 
answered ; since, knowing so imperfectly the boundaries 
of constitntional law in that period, we have little to guide 
u>s but precedents ; and precedents, in such times, are a2:>t 
to be much more records of power than of light. We 
find certainly several instances under Edward I, and 
Edward II., sometimes of proclamations to the sherifis, 
directing them to notify to all persons of sufficient estate 
that they must hold themselves ready to attend the king 
whenever he should call on them, sometimes of com- 
missions to particular persons in different counties, who 
are enjoined to choose and array a competent number of 

YOL. II. JK 
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horse and foot for tke king’s service.^ But these levies 
being, ol course, yexatious to the people, and contrary 
at least to tlie spirit of those immunities which, under 
the shadow ot the great chaiter, they were entitled to 
enjoy, Edward III., on the petition of his fii'st parlia- 
ment, who judged that such compulsory service either 
was or ought to be rendered illegal, passed a remarkable 
act, with the simple brevity of those times : That no 
man from henceforth should he charged to arm himself, 
otherwise than he was wont in the time of his ]:)rogeiii- 
tors, the kings of England ; and that no man he com- 
pelled to go out of his shire, but where necessity 
require th, and sudden coming of straiige enemies into 
the realm ; and then it shall he done as hath been used 
in times past for the defence of the realm.” ‘‘ 

This statute, by no means of inconsiderable import- 
ance in our constitutional history, put a stop for some 
ages to these arbitrary conscriptions. But Edward had 
recourse to another means of levying men without his 
own cost, hy calling on the counties and principal to\Ams 
to furnish a certain number of troops. Against this the 
parliament provided a remedy hy an act in the 25tli 
year of his reign : “ That no man shall he constrained 
to find men at arms, hoblers, nor archers, other than 
those who hold by such service, if it be not by common 
consent and grant in parliament.” Both these sta- 
tutes were recited and confirmed in the fourtli year of 
Henry IV.* 

The successful resistance thuvS made hy parliament 
a].)pears to have produced the discontinuance of com- 
pulsory levies for foreign warfare. Edward III. and 
his siiceessors, in their long contention with France, 
resorted to the mode of recruiting hy contracts with 
men of high rank or military estimation, whose iniuence 
was greater probably than that of the crown towai’ds 
■procuring voluntary enlistments. The pay of soldiers, 


^ Uymer, sub Edw. I. ct IT. passim, 
'i'htis, in r.JOT, a writ to the sheriff of 
Yorkshire directs him to make ktiown to 
ftU.qni luiheiit 20 libnitas terrjoet reditus 
per annum, tarn ilUs (jui non tenent do 
nobis in capile quani illis <|ui tonent, tit 
fl.* ofpiis et annis sii>i provideant et se 
proharent iiidiiate ; ita (piod sint proxnpti 


et narati ad veniendum ad noset caradum 
cum propria personfi nostra, pro defen- 
sione ipsoram et totiiis rcfini nostri prai- 
dicti, quandocunqne pro ii)ais duxerinuie 
deraimdandura : ii. 8(J4. 

1) Stat. 1 Edw. III. c. 5. 

' » 25 Edw. 111. c,. 8 ; 4 H, IV. c. 13. 
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%v]iicli we find stipulated in such, of tliose contracts as 
are extant, -was extremely high; hut it secured the ser- 
vice of a brave and vigorous yeomanry. Under the 
house of Tudor, in conformity to their more despotic 
scheiao of government, the salutary enactments of former 
times came to be disregarded ; Henry VIII. and Eliza- 
beth sometimes compelling the counties to furnish sol- 
diers : and the prerogative of pressing men for military 
seiwice, even out of the kingdom, having not only be- 
come as much established as undisputed usage could 
make it, but acquiring no slight degree of sanction by 
an act passed under Philip and Mary, which, without 
repealing or adverting to the statutes of Edward III. 
and Henry IV., recognises, as it seems, the right of the 
crown to levy men for service in war, and imposes pe- 
nalties on persons absenting themselves from musters 
commanded by the king’s authority to be held for that 
purpose,*" Clarendon, whose political heresies sprang in 
a great measure from his possessing but a very imper- 
fect knowledge of our ancient constitution, speaks of the 
act that declared the pressing of soldiers illegal, though 
exactly following, even in its language, that of Edwai'd 
III., as contrary to the usage and custom of all times. 

It is scarcely perhaps necessary to observe that there 
had never been any regular army kept up in England. 
Henry VIL established the yeomen of the guard in 
1485, solely for the defence of his person, and rather 
perhaps, even at that time, to be considered as the king’s 
domestic servants than as soldiers. Their number was 
at first fifty, and seems never to have exceeded two 
linndred. A kind of regular troops, however, chiefly 
accustomed to the use of artillery, was maintained in the 
very few fortified places w^here it was thought necessary 
or practicable to keep up the show of defence ; ihe Tower 
of Imndon, Portsmouth, the castle of Dover, the fort of 
Tilbury, and, before the union of the crowns, Berwick 
and sonic other places on the Scottish border. I have 

4 & 5 Philip and Mary, c. 3. The Thante to Hmnplxrej’' Wanley’s diligence, 
Harleiari manuscripts are the best au- the analysis of these papers in the cata- 
tliority for the practice of pressing sol- logue will save the inquirer tlie trouble 
diors to serve in Ireland or elsewhere, of reading, or the inortiScat ion of fmdimg 
and are full of instances. The Mouldys he caimofc read, the terrible scrawl in 
and Bullcalfs were in frequent requisi- which they .are generally writtea, 

<ioa See vols. 303,1926, 22i»,and others 

K 2 
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met with very little as to tlie nature of these garrisons. 
But their -whole number must have been insignificant, 
and probably at no time equal to resist any serious 

attack. 

We must take care not to confound this strictly mili- 
tary force, serving, wliether by virtue of tenure or 
engagement, wheresoever it should be called, with that 
of a more domestic and defensive character to which 
alone the name of militia was •usually applied. By the 
Anglo-Saxon laws, or rather by one of the primary and 
indispensable conditions of political society, every fi ee- 
holder, if not every freeman, was bound to defend his 
country against hostile invasion. It appears that tlie 
alderman or earl, while those titles continued to imply 
the government of a county, was the proper commander 
of this militia. Henry II., in order to render it more 
effective in cases of emergency, and perhaps with a view 
to extend its service, enacted, by consent of parliament, 
that every freeman, according to the value of his estate 
or moveables, should hold himself constantly furnished 
with suitable arms and equipments.™ By the statute of 
Winchester, in the 13th year of Edward I., these pro- 
visions were enforced and extended. Every man, be- 
tween the ages of fifteen and sixty, was to be assessed, 
and sworn to keep armour according to the value of his 
lands and goods ; for fifteen pounds and upwards in rent, 
or forty marks in goods, a hauberk, an iron breastplate, 
a sword, a knife, and a horse ; for smaller property, less 
extensive arms. A view of this armour was to be taken 
twice in the year by constables chosen in every hun- 
dred." These regulations appear by the context of the 
whole statute to have more immediate regard to the 
preservation of internal peace, by suppressing tumults 
and arresting robbers, than to the actual defence of the 
realm against hostile invasion ; a danger not at that time 
very imminent. The sheriff, as chief conservator of 
public peace and minister of the lavr, had always pos- 
sessed the right of summoning the posse comitatus ; that 
is, of calling on all the king’s liege subjects within his 
Jurisdiction for assistance, in case of any rebellion or 
tumultuous rising, or when bands of robbers infested the 

Wilkins’s Leges Anglo-Saxonicoe, p. 333 ; Ly ttleton’s Henry IL» iii. 364. 

» Stilt 13 E. 1. 
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public ways, or wlien, as occurred very frequently, tlae 
execution ' of legal process was forcibly obstructed. It 
seems to liave been the policy of that wise prince, to 
whom we are indebted for so many signal improvements 
in our law, to give a more effective and permanent energy 
to this power of tbe sberitf. The provisions, however, 
of the statute of Winchester, so far as they obliged every 
proprietor to possess suitable arms, were of course appli- 
cable to national defence. In seasons of public danger, 
tli]*eateriiiig invasion from the side of Scotland or France, 
it became customary to issue commissions of array, em- 
powering those to whom they were addressed to muster 
and ti-ain all men capfible of hearing arms in the counties 
to wdiich their commission extended, and hold them in 
readiness to defend the kingdom. The earliest of these 
commissions that I find in Eymer is of 1824, and the 
latest of 1557. 

The obligation of keeping sufficient arms according to 
each man’s estate was preserved by a statute of Philip 
and Mary, which made some changes in the rate and 
proportion as well as the kind of arms." But these ancient 
prcndsioiis %vere abrogated by J ames in his first parlia- 
ment.^ The nation, becorae for ever secure from inva- 
sion on the quarter w’’here the militia semdee had been 
most required, and freed from the other dangers wEich 
had menaced the throne of Elizabeth, gladly saw itself 
i-eleased from an expensive obligation. The government 
again may be presumed to have thought that 'sveapons of 
(.jffence were safer in its hands than in those of its sub- 
jeets. Magazines of aims were formed in different places, 
and generally in each county hut, if we may reason 
from the absence of documents, ther-e was little regard 
to military array and preparation ; save that the citizens 
of London mustered their trained bands on holidays, an 
institution thatds said to have spning out of a voluntary 
association, called the Artillery Company, formed in the 
reign of Henry YIII. for the encouragement of archery, 

* 5 Philip and Mary, c. 2. cretion of the lord-lieutenant, was tin- 

P 1 Jac. c. 25, § 40. An order of warranted by any existing law, and must 
council in Dec. 103S, that every matt be reckoned among the violent stretches 
naving lands of inheritance to the clear of premgative at tliat time, Kusliw. 
yearly value of 200?, should be chargeab'e Abr. ii. §00. 
to furnish a liglit horseman, every one of ^ Rymer, xix. 310, 
aoo?. estate to famish a lance at the dis- 
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aiKl acquiring a more resireotable and martial cliiiracter 

at the time of the Spanish Armada/ 

ihe power ot calling to arms, and imisteiing the popii- 
latioii of each connty, given in earlier times to the sheriff 
or justices of the peace, or to special commissioners of 
array, began to be entrusted, in the reign of Mary, to a 
now officer, entitled the lord lieutenant. This was 
ii^aially a peer, or at least a gentleman of large estate 
within the county, whose office gave him the command 
oi the militia, and rendered him the chief vicegerent of 
his sovereign, responsible for the maintenance of public 
order, Tliis institution may be considered as a revival 
()t the ancient local earldom ; and it certainlj^^ took away 
ironi the sheriff a great part of the dignity and import- 
ance which he had acquired since the discontinuance of 
that office. Yet the lord lieutenant has so peculiarly 
military an antliority, that it does not in any degree 
control the civil power of the sheriff as the executive 
minister of the law. In certain cases, such as a tumultu- 
ous obstruction of legal authority, each might be said to 
possess an equal power; the sheriff being still undoubt- 
edly competent to call out the posse cornitatus in order 
t<.) enforce obedience. Practically, however, in all serious 
circumstances, the lord lieutenant has always been reck- 
oned the efficient and responsible guardian of public 
tranquillity. 

From an attentive consideration of this sketch of our 
tnilitary law, it will strike the reader that the principal 
question to he determined was, whether, in time of peace, 
without pretext of danger of invasion, there were any 
legal authority that could direct the mustering and 
h-airiing to arms of the able-bodied men in each county, 
nsiially denominated the militia. If the power existed 
at all, it manifcstly resided in the king. The notion 
that either or both houses of parliament, who possess no 
portion of executive authority, could take on themselves 
one (if its most peculiar and important fimctions, was so 
pnqjostorous that wo can scarcely give credit to the 
sin(H;irit\' of any reasonable person who advanced it. In 
the imminent ])eril of hostile invasion, in the case of 
inltbstiie,^ rebellion, there seems to be no room for doubt 

f i, ISO, TUo word avtUlery was tised in tbnt aiitft 

id*' til*' iou;-', 
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that the king, wlio could call on liis subjects to bear 
arms for their countiy and laws, could oblige them to 
that necessary discipline and previous training, withoiit 
which their service would be Tinavailing. It might also 
be iirgexl that he was the proper judge of ^ the danger. 
But that, in a season of tindeniahle tranquillity, he coulc^ 
withdraw his subjects from their necessary labours agaiiisi 
their consent, even for the iinpoitant end of keeping up 
the use of military discipline, is "what, ivith our present 
sense of the limitations of royal pownr, it might be diffi- 
CTiit to ahirm. The precedents under Henry YlII. and 
Jllizabeth Avere mimerous ; hut not to mention that mativ, 
perhaps most, of these might come under the class of 
proparalions against invasion, where the ro^nl authority 
■was not to be doubted, the^^ could be no stronger than 
those other precedents for pressing and mustering sol- 
diers, -which had been declared illegal. There were at 
least so many points uncertain, and some wherein the 
prerogative was plainly deficient, such as the right of 
marching the militia out of their own counties, taken 
aAvay, if it had before existed, by the act just passed 
against pressing soldiers, that the concurrence of the 
Arhole legislature seemed requisite to place so essential 
a matter as the public defence on a secure and permanent 
footing.® 

The aim of the houses however in the bill for regu- 
lating the militia, presented to Charles in 
February, 1642, and his refusal to pass which SnTSf* 
led by rapid steps to the civil war, was not so 
much to remove those uncertainties h}^ a general 
provision (for in effect they left them much as before), 
as to place the command of the sword in the hands of 
those they could control; — ^nominating in the bill tlie 
lords lieutenant of eveiy county, who were to obey the 
orders of the two houses, and to be irremovable by the 
king for two years. Ho one can pretend that this 
not an encroachinent on his prerogative.^ It can only 


® WhftelocTs: maintained, 1)001 on this an act of parliament to determine and 
occasion and at the treaty of UxbHdge, regulate it. 

tliat the power of the militia resided iu t See the list of tho.se recommended, 
the king and two houses Jointly: p. 55, Pari. Hist. 1083. Some of these were 
129. 'I'his, though not very well ex- royalists: hut, on the whole, three-fourtha 
pressed, can only mem tliat it required of the military force of England would 
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lind a justification in tlie precarious condition, as tlie 
commons asserted it to be, of those liberties they had so 
recently obtained, in their just persuasion of the king’s 
iasincority, and in the demonstrations he had already 
made ^of an intention to win back his authority at the 
sword’s point.*" But it is equitable, on the other nand, 
to observe that the commons had by no means greater 
reason to distrust the faith of Charles, than he had to 
anticipate fresh assaults from them on the po'vcr he had 
inherited, on the form, of religion which alone he thought 
lawful, on the counsellors who had served him most 
faithfully, and on the nearest of his domestic ties. If 
the right of self-defence could be urged by parliament 
for this demand of the militia, must we not admit that a 
similar plea was equally valid for the king’s refusal ? 

I lowover arhitraiy and violent the previous gLAmrnment 
of diaries may have been, however disputable his sin- 
cerity at present, it is vain to deny that he had made the 
most valuahle concessions, and such as had cost him very 
dear. ITo had torn away from his diadem what all 
monaTchs would deem its choicest jewel— that high attii- 
bufo of uncontrollable power, by which their flatterers 
have in all ages told them they resemble and represent 
tlie .Divinity. He had seen those whose counsels he had 
best approved rewarded with exile or imprisonment, and 
had incurred the deep reproach of his own heart by tlie 
sacrifice of Strafford. He had just now given a reluctant 
assent to the extinction of one estate of parliament, hy 
the bill excluding bishops from the house of peers. Even 
in this business of the militia he w'ould have consented 
tn nominate the persons recommended to him as lieu- 
lenants, by commissi ons revocable at his pleasure ; or 
woulfl have passed the bill rendering them irremovable 
i'or one year, provided tliey might receive their orders 
iVnm himself and the two houses jointly.’' It Avas not' 

hav(‘ b‘C!i in tiu! hands of persons who, receive further countenance; but now 
tlHMjjih I'ticn of rank and attached t(» the there w^ere very few \vho did not belicA'e 
ivaoiiireiiy, had Charles no reason it to be a very necessary proviskiii for the 

pi hope that I liey would <bvline to obey peace and safety of the kingdom. So 
asiv order which the parliament might great an impression had the late proceed- 
htiwever derogatory or displeasing ings made upon them, that with little 
r.(i Iniujadf. {tpposition it passed the. commons, and 

'* “ When ihiK hill liad been with much wiw sent tip to the lords." ClareTui. ii. 1 80. 
.ado aeeepti-d, an<i find, road, there were ^ Clarendon, ii. lUf); Carl. Hist. 107t, 
few men who im.igineil it would ever liotj, &c. It may he added, that the 
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unreasonable for tbe king to pause at tbe critical moment 
whicli to make all iutiire denial iiiigatoiy, and in- 
quire wlietlier ilie prevailing majority designed to leave 
him wliat they had not taken away. But lie was not 
long kept in uncertainty upon this score. The Kinetoen 
nineteen propositions tendered to him at York pfoposiuons. 
in the beginning of June, and founded upon addresses 
and declarations of a considerably earlier date,-'" went to 
abrogate in spirit the whole existing constitution, and 
wej’e in truth so far beyond wbat the king could be ex- 
pected to grant, that terms more intolerable wore scarcely 
proposed to him in his greatest difficulties, not at Ux- 
bridge, nor at Yewcastie, nor even at Kew]3ort. 

These famous propositions import that the privy 
council and officers of state should be approved by par- 
liament, and take such an oath as the two houses should 
prescribe ; that during the intervals of parliament no 
vacancy in the council should be supplied without the 
assent of the major part., subject to the future sanction 
of the two houses ; that the education and marriages of 
the king’s children should be under parliamentary con- 
trol ; the votes of popish peers be taken away ; the 
church government and liturgy be reformed as both 
houses should advise ; the militia and all fortified places 
put in such hands as parliament should approve; finally, 
that the king should pass a bill for restraining all peers 


militia bill, as originally tendered to the 
king by ihe two bouses, was ushered in 
by a preamble asserting that there had 
been a most dangerous and desperate 
design on the house of commons, the 
eilectof the bloody counsels of the papists 
ami other ill-affected persons, who had 
alrt-ady raised a rebellion in Ireland. 
Clar. p. 336.1. Surely he could not have 
passed this, especially the last allusion, 
without recording his oww absolute dis- 
honour: but it must be admitted, tliat 
on the king's objection they omitted this 
preamble, and also materially limited the 
powers of tbe lords lieutenant to be ap- 
pointed under the bill 
y A declaration of the grievances of 
the kingdom, and the remedies propostui, 
dated April 1, may he found in the Par- 
liarnentary History, p. 11.55. But that 
work does not notice that it hail passed 


the commons on Feb. 19, before the king 
had begun to move towards the north. 
Commons’ Journals. It seems not to ha'i'e 
pUmsed the house of lords, wlio post- 
poned its consideration, and was muoh 
mure grievous to the king than the nine- 
teen propositions themselves. One pro- 
posal was to remove all papists from 
about the queen ; that is, to deprive her 
of the exercise of her religion, guaranteed 
by her marriage contract 'Fo this objec- 
tion Pyra replied that the liouse of com- 
mons had only to consider the law of 
God and the law of the land ; that they 
must resist idolatry, lest they incur Uie 
divine wrath, and must see the laws of 
this kingdom executed; that the public 
faith is less than that they owe to God, 
af:;:iinst which no contract can oblige 
neither can any bind ns against the law 
of the kitigdom. Pari. Hist. 1 162. 
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to be made in future from sitting in parliament, unless 
they be admitled witk the consent of both houses. A 
f(‘w iiKjie laudable proTisions, such as that the judges 
slioiild hold their offices during good behaTiour, which 
ili-e king had long since promised,* were mixed up with 
tIu\so Si range demands. Even had the king complied 
wiih such uiicoiistirutional I'equisitions, there wtis one 
Ijcliind which, though they had not advanced it on this 
cccasion, ^vas not likely to be forgotten. It had been 
asserted by the hoitse of commons in their last remon- 
strance, that, on a right construction of the old corona- 
tion oath, the king was bound to assent to all bills which 
Iho two houses of parliament should offer. It has been 
s:.iid by some that this was actually the constitution of 
Siahland, where the crown possessed a counterbalancing 
iiiliucnce ; but such a doctrine was in this country as 
!*epugnaiit to the whole history of our laws as it was 
incompatible with the subsistence of the monarchy in 
anything more than a nominal pre-eminence. 

In weighing the merits of tliis great contest, in judging 
of ^ thoroughly upright and enlightened 

mail would rather have listed under the royal 
parliamentary standard, there are two poli- 
riuiiVtd' tical postulates, the concession of wdiich we 
require : one, that civil war is such a cala- 
mity as nothing but the most indispensable necessity can 
authorise any paity to bring on ; the other, that the mixed 
govemment of England by king, lords, and commons. 
Was to bo maintained in preference to any other tonii of 


Purl. Hist. 702. 

p. 4,'>2. ITpoti tbifs pas- 
%mi ill the remonstrance a division took 
pl;un‘, Miu'i! it was ciuTied by 103 to (51. 
1‘url. Biat I’lie words in the old 

Ihrruof coronation oath, as preserved in a 
MU of par!ia,inent nniier Henry IV., con- 
r.friiin!' wiiidi this granimatico-polittoil 
contention arose, are the following: — 
Oom-i.nSis jusUw leges et coiisuetndines 
ewso toiu-nda;;, el, promittis per te eas esse 
prote;j;«!S»iias, cit ml honorem He! corro- 
h;ira!idiei, qnm ■mdifus riqierlt, socunduni 
vin h tiois r' it was inaintsiinod by one 
M-ii' lltiU. i'hjtTd shcmltl he eonstmed in 
l}o" iuinfe whih* the other cou- 

Viidod htr the pneterpfiHwt. Hut even 


if the former were right, as to the point 
of Latin constraction, though consuctu- 
clincs seems naturally to imply a past 
tense, 1 should by no means admit the 
strange inference that the king was bornid 
to sanction all laws proposed to him. 
His own assent is involved in the expres- 
sion, “qnas vvilgua elegeriC’ wHchwas 
introduced, on the hypothesis of the word 
being in the future tense, sia a security 
against his legislation without consrmt of 
the people in parliament. The ii'mgUsh 
coronation oath which Charles had taken 
e.xcludes tlie fufnre : Sir, will you grant 
to hold and keep the laws and rightfttl 
customs, the €(ymm<maUjj of tldK 

•iioiLf Idnifdom hace// 
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polity. Tlie first of tliese can hardly be disputed ; niul 
though the denial of the secoiid would certainly iiiYolTe 
no absurdity, yet it may justly he assumed whei'e bolli 
])arties avowed their adherence to it as a common prin- 
ciple. Such as prefer a despotic or a republican form of 
goTernment will generally, without much further in- 
(fuiry, have made their election between Charles J. 
and the parliament. We do not argue from the creed of 
the English constitution to those who have abandoned 
its conmiunion. 

There was so much in the conduct and cii'cumstances 
of both parties in the year 1 642 to excite dis- 
approbation and distrust, that a wise and good 
man could liardly unite cordially with either of them. 
On the one * hand ho wo:)uld entertain little doubt of tl:ie 
king’s desire to overthrow by foi’ce or stratagem what- 
ever had been eifected in parliament, and to establish a 
plenary despotism; his arbitrary temper, Iiis known 
principles of government, the natural sense of wounded 
])ride and honour, the instigations of a haughty woman, 
the solicitations of favourites, the promises of ambitious 
3uen, were all at w^ork to render his new position as a 
constitutional sovereign, even if unaccompanied by fiesh 
indignities and encroachments, too grievous and mor- 
tifying to be endured. He had already tampered in a con- 
spiracy to overawe, if not to disperse, the parliament : he 
had probably obtained large promises, though very little 
to he trusted, from several of the presbyterian leaders in 
Scotland during his residence there in the summer of 1 641 ; 
he had attempted to recover his ascendancy by a sudden 
blow in the affair of the five members ; he hjicl sent the 
queen out of England, furnished with the crowui jewels, 
for no other probable end than to raise men and procure 
arms in foreign countries : ^ he was no w about to take 
the field with an army, composed in part of young 
gentlemen disdaiiiM of a puritan facticni that censured 
their licence, and of those soldiers of fortune, reckless 
of public principle, and averse to civil control, w^honi 

b See what is said as to this hy P. suspicious. The house, it appears, had 
Orlt'aip, iii. 87, and by Madame de Motte- received even then intbniiatiwi that tlie 
yille, i. 26. Her intended journey to Spa crowTi jewels were to he carried away 
in July, ]6U, which was given up on tlu* Nalson, iL 391, 
remonstrance of parliament, is highly 
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tlie -war in Germaiiy had trained ; in part of the catholics ^ 
a wealtliy and active body, devoted to the crown, irom 
wliicii alone they had experienced justice or luiiiiaiiity, 
ami from whose favour and gratitude they now expected 
tile most splendid returas. Upon neither of these parties 
could a lover of his country and her liberties look Avitii- 
uut alarm : and though he might derive more hope from 
those better spirits who had withstood the prerogative 
ill its exorbitance, as they now sustained it in its decline, 
}'et it could not be easy to foretell that they vTiiild pre- 
serve siiftieicnt influence to keep steady the balance of 
povrer, in the contingency of any decisive success of the 
royal arms. 

Buh on tlio other hand, the house of coinmons pre- 
sented still less favourable prospects. e should not 
indeed judge (.wer-severcly some acts of a virtuous indig- 
nation ill the lirst moments of victory,"’ or those heats of 
debate, without some excess of which a popular assembly 
is ill danger of failing into the op>pusite extreme of iihleg- 
niatio security. But, after every allowance has been 
iiifido, lie must bring very heated passions to the records 
of those times who does not perceive in the conduct of 
that body a series of glaring violations, not only of posi- 
tive and Goiistitiitioiial, but of those higher principles 
which are paramount to all immediate policy. itness 
the ordinance for disarming recusants passed hy both 
houses in August, 1641, and that in IS'oyember autho- 
rising the nail of Leicester to raise men for tlie defence 

^ Tha Smpi*:i(:hnK‘nti4 of lord Finch and conhiining fnil as many extravagant ]>ro- 
of jiidge flerlcidfy fur high treason are at positions as any of St John’s. Ih'rkoley, 
h?'Mt as little jusdiiable iu fwint of law as besides his forwardness about sliip-moiioy, 
that Stnifojrd. Yet, because the fornier had been notorious fur subserviency to the 
of tbe.^c was nKA'ctl hy lord Falkland, prerogative. The house sent the usher 
Giarendtin is so far from objecting to it of the black rod to the court of king’s 
that he imputes as a fault to the pariia- bench, while the judges were sitting, wiio 
menuiry leaders their lufojwairmness in took him away to prison, “which struck 
this prcbecution, and ^!l^in^a^cs that they a great terror,” says Whitelook, “ in tlie 
wore defeirnus to save Finch. See espe- resiofhisbrethrenthensittinginWest- 
ciaily the ncnv edition of Clarendon, vol. i. minster-hall, and in all his profession.” 
Appendix. But they might reasonably The impeadiment against Berkeley for 
think tliat h’iiidi was not of sufiident high treason ended in his paying a fine of 
importance to divert their attention from If.OOOl!, But what appears strange and 
the grand apostate, wliom they were unjustifiable is, that the houses suffered 
deteraiined to punish. Finch fled to him to sit for some terms as a judge 
Holland 5 so that then itw’ould have been with this^ impeachment over bis head, 
absurd to hike much trouble about his Tlte only excuse for this is that there 
imppachrnent : Falkland, liowever, opened wcr*-' a great many vacancies on that 
ft to the lords. 14 Jan. IC41. in a speech bench. 
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of lyoland witlioiit warrant under the great seal, both 
manifest oiicrciaehments on the executive power and 
the enormous oxtensiou of privilege, under which’ er-erv 
person accused on tlie slightest testimony of disparao-in<-- 
their proceedings, or even of introducing new-fangled 
ceremonies in the church, a matter wholly out of their 
cognizance, was dragged before them as a delinquent 
and lodged in their prison.” Witness the ontim>-eou.s 
attempts to intimidate the minority of their own hodv in 
the commitment of Mr. Palmer, and afterwards of sir 
Ralph Hopton to the Tower, for such language n.^ed hi 
debate as would not have excited any observation in 
ordinary times ; — their continual encroachments on the 
rights and privileges of the lords, as in their intimation 
that if bills thought bj- them necessaiy for the public 
good should fall in the upper house, they must ioin with 
the minority of the loirls in rcpi-e.senting the same to the 
hing j or in the impeachment td the duke of Pichmond 


d Journals, Aug. 30 and Nov. 9. It may 
be urged in behalf of these ordinances, 
tliiit tlie king bad gone into Scotland 
against tiio wish of the two houses, and 
after refusing to appoint a castos regni 
at tlieir reqiiest. But Jf the exigency of 
tlie case nifght justify, under those cir- 
cumstances, the assiunption of an irre- 
gular power, it ought to have been limited 
to the deriod of the sovereign’s absence. 

« FarL Hist. 671. et alibi. Journals, 
passim. Clarendon, i. 475, says, this be- 
gan to pass all bounds after the act ren- 
dering them indissoluble. “ It bad never,” 
he says, « been attempted before this par- 
liament to commit any one to prison, 
except for some apparent breach of privi- 
lege, snch as the arrest of one of their 
members, or the like.” Instances of this, 
however, had occurred before, of which 
I have mentioned in another place the 
gi-ossest, that of Floyd, in 1621. The 
lords, in March, 1642, condemned one 
Sandford, a tailor, for cursing the parlia- 
ment. to be kept at work in Bridew'ell 
during his life, besides some minor inflic- 
tions. Rushworth. A strange order was 
made by the commons, Dec. 10, 1641, that 
sir "^Villiam Earl having given informa- 
tion of some dangerous words spoken 
by certain persons, the speaker shall issue 
a warrant to apprehend sm'h persems <xs 
iir WtlUam Earl should point out. 
f The entry of this in the Journals is 


too characteristic of the tone assumed in 
the commons to be omitted. “This 
committee [after naming some of the 
warmest men] is appointed to prepare 
heads for a conference with the lords, and 
to acquaint them what bills this house 
hath passed and sent up to their lord- 
ships, which much concern the safety of 
the kingdom, but have had no consent of 
their lordships unto them; and that this 
house being the representative body of 
the w'hole kingdom, and their lordships 
being but as particular persons, and 
coming to parliament in a particular ca- 
pacity, that it they shall not be pleased 
to consent to the passing of those acts 
and others necessary .to the preservation 
and safety of the kingdom, that then tins 
house, together with such of the lords 
that are more sensible of the safety of the 
kingdom, maJy join together and repre- 
sent the same unto his majesty.” This 
•was on December 3, 1641, before the 
argument from necessity could be pre- 
tended, and evidently contains the germ 
of the resolution of February, 1649, that 
the house of lords was useless* 

The resolution was moved by Mr. 
Fym ; and on Mr. Godolphin’s objecting, 
very sensibly, that if they went to the 
kingwdth the lesser part of the lords, the 
greater part of the lords might go to tlie 
king with the lesser part of them, he was 
conananded to withdraw (VemeyMS.)j 
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for words, and tliose of the most trifling nature, spoken 
in tlic upper house ; s — ^tlieir despotic violation of tlie 
rights of the people, in imprisoning tliose wlio preseiitod 
or prepared respectM petitions in belialf of the esta- 
hlisiicd constitution ; while they encouraged those of 
a tumultuous multitude at their bar in favour of innova- 
tion ; ‘ — their usurpation at once of the judicial and leg;is- 
Isitive powers in all that related to the church, particu- 
iarly hy their committee for scandalous ministers, under 
which deiumii nation, adding reproach to iiijiiiy, they 
sulpectcd all wdio did not reach the standard of puritan 
perfection to contumely and vexation, and iiltiiriately to 
expulsion from their lawful propeity.*^ Witness the im- 
]H3ath niGnt of the twelve bishops for treason, on account 
uf their protestation against all that should be done in 
t'lio house of lords during their compelled absence 
through fear of the populace; a protest not perhaps 
ciiti.rely well expressed, but abundantly justifiable in its 
argninent by the plainest principles of law.'“ These 

and an m'der appears on tlio Journals, whether snch a petition ever pre- 
tAiat on Tuesday next the house would sented, and yet cannot discover a trace ol 
take into consideration tlie offence now it” (iii. 306.) This writer is here too 
^Iveu by words spoken by Mr. Godolphin* precipitate. No sensible man will believe 
Nothing farther, however, seems to have Clarendon to have committed so foolish 
taken pluct*. and useless a forgery ; and this petition 

'i'his was carried Jan. 27, 16-12, by a is fully noticed, though not inserted at 
majority of 223 to 123, the largest iiuin- length, in the journal of February Srd, 
her, 1 think, that voted for any question k Nalson, ii. 234, 245. 
tluring the parliament. Ridinnind was T'he bishops had so few friends in 
.m eager aturticM*, and, perhaps, an enemy die house of commwis that in the debate 
U. tiie constitution, which m.ay account arising out of this protest all agreed that 
lilt* unusual majority in favour of his they should be charged with treason, e.\- 
hnysfucluiKUit, but cannot justify it. Pie cept one gentleman, who said he thought 
had uo-rely said, on a proposition to ad- them only mad, and proposed that they 
jonru, *' \Viiy should we not adjourn for should be sent to IledUim instead of iiie 
sixmniiihs?” Tower. Piven Clarendon bears rather 

i« Purl. Hist. 1147, 1150, 118S. Cla- hard on the protest, chiefly, ns is evident, 
Tcnilou, ii. 28'1, 31G, because it originated with Williams. Jn 

» <.!lari-ndon, 322. Among other peti- fact, several of these pu-elates bad not 
prcfiented at this time the imble courage to stand by what they had dune, 
iuithur iinv.'jis one fnuii the porters of and made trivial upulogie.s. 1‘arl. Piist, 
l.undun. Ui\ llrodie asserts of this that 99G. Whether the, violence was such as 
“ it is nuv.'hun^ to be found or alluded to, to form a complete justirication tor their 
uu I'ar us i r(H.><.llect, except in Olaren- absenting Iheniselvcs is a question oftact 
dun’s lli.stor. 7 ; ami i have no hesitation which we cannot well determine. Tlw'C 
hi itt’uuoiuicing it a htrgery by that au- bisbopscontiTiued at their posts, and voted 
tlsur lu di,-, grace the petitions which bo against the hill for re3r..ving them from 
f^tiiud huu :aid his party. Tlu’ journals the house of lonls. See a pa9.sage fn-m 
of the cuuntiouH give an acrount of every Ilull's Hard Measure, in Wtu'dsworth’s 
nelihun; a, ml 1 have gone over them Plccles. liiogr., v. JH7. 'I he king always 
witii tJifUii mud i'ar in order to asceruiin entertained a notion tliat this act wai 
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great abuses of p(.>wer, becoming daily more frequent, as 
they became less excusable, would make a sober man 
besifcate to support them in a civil war, wherein theii' 
success must not only consummate the destraction of 
the crowni, the church, and the peerage, but expose all 
who had dissented from their proceedings, as it ulti- 
mately happened, to an opprevssion less severe perhaps, 
but far more sweeping, than that which had rendered 
the star-chamber odious. 

But it may reasonably also be doubted whether, in 
staking their owm cause on the perilous contingencies of 
w'ar, the house of commons did not expose the liberties 
for which they professedly wmi-e contending to a far 
greater risk than they could have incurred even by 
peace with an insidious court. For let any one ask 
himself what -would have been the condition of the par- 
lia.meiit if by the extension of that panic which in fact 
seized upon several regiments, or by any of those count- 
leJ3S accidents which determine the fate of battles, the 
king had w^holly defeated their army at Edgehill ? Is it 
not probable, nay, in such a supposition, almost demon- 
strable, that in those first days of the civil war, before 
the parliament had time to discover the extent of its 
own resources, he would have found no obstacle to his 
triumphal entry into London ? And, in such circum- 
stances, amidst the defection of the timid and lukeAvann, 
the consternation of the brawling multitude, and the 
exultation of his victorious troops, would the triennial 
act itself, or those other statutes which he had veiy re- 
luctantly conceded, have stood secure ? Gr, if we belie^’o 
that the constitutional supporters of his throne, the Hcrt- 
fords, the Falklands, the Southampton s, the Spencers, 
would still have had sufficient influence to shield from 
violent hands that palladium which they had assisted to 
place in the building, can there be a stronger argument 
against the necessity of taking up arms for the defenco 
of liberties, which, even in the contingency of defeat, 
could not have been subveited ? 

There were many indeed at that time, as there IiaA'e 

mill in itself ; and in one of liis proclarna- Tlie lords admitted the twelve bishops to 
lions from Ybriv not very jndiciuusly de- bail ; but, with their usual pusillanimiry, 
Clares his intention to preserve tlie pri- xecommittod them on the commons’ ert- 
vileaes of the three estates of parliament, postulation. Pari. Hist. 1092, 
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been ever since, who, admitting all the calamities inci- 
dent to civil war, of which this country reaped the bitter 
fruits for twenty years, denied entirely that the parliament 
went beyond the necessary precautions for self-defence, 
and laid the whole guilt of the aggression at the king’s 
door. He had given, it was said, so many proofs of a 
determination to have recourse to arms, he had displayed 
so insidious an hostility to the privileges of parliament, 
that if he should he quietly allowed to choose and train 
soldiers under the name of a militia, through lined ser- 
vants of his own nomination, the people might find them- 
selves either robbed of their liberties by surprise, or 
compelled to struggle for them in very unfavourable 
circumstances. The commons, ivith more loyal I’ospect 
perhaps than policy, had opposed no obstacle to his 
deliberate journey towards the north, which they could 
have easily prevented,” though wmll aware that he had 
no other aim hut to collect an army ; was it more than 
ordinary pindence to secure the foifified town of Hull 
with its magazine of arms from his grasp, and to muster 
the militia in each county under the command of lieu- 
tenants in whom they could confide, and to whom, from 
their rank and personal character, he could frame no 
just objection ? 

These considerations are doubtless not without weight, 
and should restrain such as may not think them sufficient 
from too strongly censuring those %vho, deeming that 
either civil liberty or the ancient constitution must be 
sacrificed, persisted in depriving Charles I. of every 
power which, though pertaining to a king of England, 
he could not he trusted to exercise. AVe are, in tmlh, 
after a lapse of ages, often able to form a l)etter judg- 
ment of the course that ought to have been pursued 
in political emergencies than those who stood nearest 
to the scene. Kot only have we our knowledge of 
ilie event to guide and correct our imaginary deiormi- 
nations, l)ut we are fe'ee from those fallacious rumouTs, 
those protended secrets, those impeifect ^ and ^ illusive 
views, those personal prepossessions, which in every 

« Mav, p. 187, insinuates that the have been in their power to hare secured 
ri vil war shuuM been prevented by the king’s person before he reached 1 ork. 
nmre viiruruns measures on tho part of Mut the majority were mi npe for such 
lilt* |,!iu'liiuuent, Aral it might prt>bably violent proceedings. 
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age warp tlie political conduct of tlie most weiLmeaiiing. 

cliaraciers of indiwdnals, so frequently misrepre- 
isentod by Mattery or party i*ag’e, stand out to us I'evealeJ 
by tlie tenor ui tlieir entire lives, or b}" the comparison 
of iiistorieal anecdrjtes, and that more authentic iiifornia- 
tion •which is reserved for posterity. Looking as it were 
froiii an eiiiiiience, we can take a more comprehensive 
range, and class better the objects before us in their due 
proportions .and in their bearings on one another. It is 
not easy for us even now to decide, keeping in vie'vv the 
inaiiiteiiajice of the entire constitution, from which paifa* 
ill the civil Avar greater mischief was to be apjirehended : 
bib; the election was, I am persuaded, still more difficult 
to be made by contemporaries, ho one, at least, who 
has given any" time to the study of that history will derpv 
that among "thope who fought in opposite battalions at 
Edgehill and hiwbury, or voted in the opposite parlia- 
ments of Yv'estnii lister and Oxford, there were many who 
tliougiit much alike on g’cneral theories of prei’ogative 
and privilege, divided only peiiiaps by some casual pre- 
judices, which had led these to look with greater distrust 
on courtly insidiousness, and those with greater indigna- 
tion at popular violence. We cannot believe that Falk- 
land and Colepepper differed greatly in their oonstitn- 
tional principles from Whitelock and Pierpoint, or that 
Hertford and Southampton were less friends to a limited 
monarchy than Essex and Northumberland. 

There is, however, another argument sometimes 
alleged of late, in justification of the continued attacks 
on the king s authority, which is the most specious, as it 
seems to appeal to what are now denominated the Whig 
principles of the constitution. It has been said that, 
sensible of the maladministration the nation had endured 
for so many years (which, if the king himself were to be 
deemed by constitutional fiction ignorant of it, must, at 
least be imputed to evil advi.sers), the house of coininons 
sought only that security which, as long as a sound spiiit 
continues to actuate its members, it must ever require — 
the appointment of ministers in whose fidelity ^ to 1he 
public liberties it could better confide ; that by carrying 
frankly into effect those counsels which he had unwisely 
abandoned upon the earl of Bedford’s . death, ' and besto\w 
iiig the responsildo offices of the state on men approved 
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ffjr pahiotisEi, lie woiilil both hare disarmed ibe jealoiisy 
■! )f bi.s t^ubjecss and insured bis own prerogatne, wliicb 
Ufj ministers arc prone to impair, 

Tiiose wliu are stniek by these considerations may not, 
|>3rlia])s, liare suiriciently I'ofected on tbe changes wliieli 
the king bad actually made in bis adniiiiistiaiioii since 
the 'bcsimning of tbe 'pariiaiiicnt. Besides those already 
liieBtionech Essex, Holland, tiaj, and St. J oliii, he had, 
ill the aiitiiiiiii of 1041, conferred the post of secret aij ot 
state on lord Falkland, and Hiat of master of the rolls on 
sir Jcriiii Colepepper, both very prominent in tlie redress 
uf grie\’aiices and punishnieiit of delinquent niinisteis 
during tlie iiTst part of the session, and whose attacriinent 
to the cause of constitutional libeity there was no sort oi 
reason to distrust. They were indeed in some points of 
a. different wav of thinking from Pyni and Hampden, 
and had doiikiess been chJsen by tbe king on tliat ac- 
count. But it seems ratlier beyond the legitimate bounds 
ijf paiiianieniary opposition to iiiTolye tbe kingdom in 
civil war, simply because tbe choice ^of tbe crown had 
not fillen on its leaders. The real misfortune was, that 
Oiiaiies did not rest in the advice of his own responsible 
ministers, against none of whom the house of commons 
had any Just cause of exception. The theory of our con- 
stitution in this respect was very ill established ; and, 
iiad it been more so, there are perhaps tew^ sovereigns, 
especially in circumstances of so much novelty, who 
^yolIM altogether confoim to it. But no appointment 
that he could have made from the patriotic band of par- 
liament would have furnished a security against the 
iiitiigiies of his bed-chamber, or tbe influence of the 

The real problem that wm have to resolve, as to tbe 
pulitical justice of the civil "war, is not the cliaracLei, the 
past actions, or even the existing designs of Cliaiies ; not 
even w hether he had as justly forfeited his crowui as liis 
son wus deemed to have done for less violence and less 
insincerity ; not even, I will add, whether the liberties 
of liis subjects could have been absolutely secure undei 
liis government; but whether the risk attending his 
contiiiiian.ee upon the throne wdth the limited preroga- 
tives of an English sovereign w^ere great enough to 
counterbalance the miseries of protracted civil wur, the 
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perils of defeat, and the no less perils, as experience 
showed, of victory. Those who adopt the words spoken 
hv one of oiir greatest orators, and quoted by another, 
‘‘"There was ambition, there was sedition, there was 
violence ; but no man shall persuade me that it was 
the cause of iibertj?^ on one side, and of tyranny on the 
other,” have for themselves decided this question.'" But 
as I know (and the history of eighteen years is my wit- 
ness) how little there was on one side of such liberty as 
a wise man would hold dear, so I am not yet convinced 
that the great body of the royalists, the peers and gentiy 
of England, were combating for the sake of tyranny, I 
cannot believe them to have so soon forgotten their 
almost unanimous discontent at the king’s arbitrary 
government in 1640, or their general conouiTence in the 
first salutary measures of the paiiiameiit. I cannot think 
that the temperate and constitutional language of the 
royal declarations and answers to the house of commons 
in 1042, known to have proceeded from the pen of Hyde, 
and as superior to those on the opposite side in argument 
as they are in eloquence., was intended for the willing 
slaves of tyranny. I cannot discover in the extreme 
reluctance of the royalists to take up arms, and their 
constant eagerness for an accommodation (I speak not of 
mere soldiers, but of the greater and more important por- 
tion of that party), that zeal for the king’s re-establish- 
ment in all his abused prerogatives which some connect 
with the very names of a royalist or a cavalier.^ 


® These words are ascribed to lord 
Chatham, in a speech of Mr. Grattan, 
according to lord John Russell, in his 
Essay on the History of the English 
Guvenniieat, p. 55. 

P Clarendon has several remarkable 
passages, chiefly towards the end of the 
fifth book of his History, on, the slowness 
and timidity of the royalist party before 
the commencement of the civil war. The 
peers atYork,foraung,in fact, a majority 
of the upper house— for there rvere nearly 
forty of them— displayed much of this. 
Want of poUtiail courage was a charac- 
teristic of our aristocracy at this period, 
bravely as many behaved in the field. 
But 1 have no doubt that a real jealousy 
of tije king’s intentions had a consider- 
able effect. 


They put forth a declaration, signed 
by all their hands, on the 35 th of June, 
1642, professing before God their fuU 
persuasion, that the king had no design 
to make w’ar on the parliament, and that 
they saw no colour of preparations or 
counsels that might reasonably beget a 
belief of any such designs ; but that ail 
his endeavours tended to the settlement 
of the protestant religion, the just privi- 
leges of parliament, the liberty of the 
subject, &c. This was an ill-judged and 
even absurd piece of hypocrisy, calculated 
to degrade the subscribers, since the 
design of raising troops w^as hardly con- 
cealed, and every part of the king’s 
conduct since his arrival at York inatii- 
fested it. The commission of array, an- 
thorisihg certain persons in each county 
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it is weil^o'bservecl Burnet, in answer to the vulgar 
uulitui liiat Charles 1. was undone "by his concessions, that, 
»>iu lor his concessions, he “would have had no party at 
aJi. Ikis ia, in fact, the secret of “what seems to astonish 
flic piirliunientary historian, May, of the powerful force 
that iliG king was enabled to raise, and the protracted 
resistance he opposed. He had succeeded, according to 
llie judgnient of many real friends of the constitution, in 
putiing the hoiise of oominons in the wrong. Law, 
.justice, moderation, once ranged against him, had gone 
« omr to his banner. His arms might reasonably be called 
deibindve, if he had no other means of preserving himself 
1 r< ail the condition, far worse than captivity, of a sove- 
reign compelled to a sort of suicide upon his own honour 
iiiid authority. For, however it may he alleged that a 
king is hound in conscience to sacrifice his power to the 
public will, 3 -^et it could hardly he inexcusable not to 
Irnvc practised this disinterested morality; especially 
while the voice of his people was by no means unequi- 
vocal, and while the major part of one house of parlia- 
ment adhoTod openly to Ms cause.*^ 

it is indeed a question peifectly distinguishable from 
i hat of the abstract justice of the king’s cause, whether 
lie. did, not too readily abandon his post as a constitutional 
ht‘{id of tlie paiiiamoiit ; whether, with the greater part 
of the peers and a very considerable minority in the 


l,t> rai!;e I.TO(ips, was iu fact issticd irarae- 
ul'liT this declaration. It is rather 
Hioriifyiiig to liud lord Falkland’s name, 
not to menifou others, in this list; but he 
pri>l>ahly felt it impossible to refuse his 
without throwing discredit on 
t hi' king ; and tu) man engaged in a party 
I'MT did, or ever can, act with absolute 
.iiH'ority ; or at It.'ust he (!an he of no use 
!•' his iVieiidH if 1)1 ‘ does adhere to this 
iiiu‘'au{)r<,»mising principle. 

Tiju <‘oinmis.sion «if .array was ill re- 
•■I'ivi'd Uy immy of the king’s friends, as 
’(id. ludiig coufovuiable to lave. Claren- 
doj 1 , i i t . y ! . ’( ler 1 ;uu ly it was not .so ; hut 
it ei UH J\isliiuible as the means opposing 
the parliaiutmt'surdhiancefoT the militia, 
,);■ Ic.’od. eqtially Ulegal, This, however, 
idiowa very stnnigly the cautious and 
coui-itiintjonal temper of many of the 
lovidisti, who could demur about the 


legality of a measure of necessity, since 
no other method of raising an army 
w'ould have been free from similar excep- 
tion. The same reluctance to enter on 
the war was displayed in the propositions 
for peace, which the king, in consequence 
of his council’s importunity, sent to the 
two houses through the earl of South- 
ampton, just hefove he raised his standard 
at Nottingham. 

^ According to a list made by the 
house of lords. Slay 2.'), 1042, the peers 
witli the king at York were thirty-two ; 
those who remained at Westminster, 
forty-two. But of the latter, more than 
ten joined the others before the com- 
mencement of the war, and five or six 
afterwards; two or three of those at York 
returned. Dm1ng the w-ar there were ut 
the outside thirty peers who sat in the 
pariumeat. 
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coiiiiiioiis, resisting in tlieir places at Westminster all 
violent encroacliments on Ms rights, lie ongiit not ratliei* 
to have sometimes persisted in a temperate thoiigli firm 
assertion of tlieni, sometimes had recourse to comproinise 
and gracious concession, instead of calling away so many 
of his adherents to join his arms as left neither nuiiibeiR 
nor credit with those who remained. There is a remark- 
ahle passage in lord Clarendon’s Life, not to quote Wliite- 
lock and cTther writers less favonrable to Charles, wliert) 
lie intimates his own opinion that the king would have 
had a fair hope of withstanding the more violent faction, 
if, after the queen's embarkation for Holland, in February, 
1642, he had returned to Whitehall; admitting, at the 
same time, the hazards and inconveniences to which this 
course was liable.*' That lie lesolved on trying the for- 
tune of arms, his noble historian insinuates to have been 
the effect of the queen’s influence, with whom before her 
departure he had concerted his futui-e pi’oceedings. Yet, 
notwithstanding the deference owing to contemporary 
opinions, I cannot but suspect that Clarendon lias, in 
this , instance as in some other passages, attached too 
great an importance to paidicular iiidividiials, measuring 
them rather by their rank in the state than by that capa- 
city and energy of mind, which, in the levelling hour of 
revolution, are the only real pledges of political influence. 
He thought it of the utmost consequence to the king that 
he should gain over the earls of Essex and K ortimmber- 
lancl, both, or at least the former, wavering between the 
two parties, though voting entirety with the commons. 
Certainly the king’s situation required every aid, and his 
repulsive hardness towards all who had ever given him 
offence displayed an obstinate unconciliatiiig character 
which deprived him of some support he might have 
received, But the subsequent history of these two cele-' 
brated earls, and indeed of all the moderate adherents to 
the parliament, will hardly lead us to believe that they 
could have afforded the king any protection. Let us 
suppose that lie had returned to IVhitehall instead of 
proceeding torvards the noiffh. It is evident that he 
must either have passed the bill for the militia or seen 
the ordinances of both houses carried into effect without 


^ life yf Clarendon, p. 
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ills consent. He must have consented to ihe abolition 
of episcopacy, or at least liave come into some coiiipro- 
mise which would have left the bishops haidly a shadow 
ot their jurisdiction and pre-emiiicnce. He must have 
driven from his person those whom he best loved and 
trusted. He would have found it impossible to see again 
the queen without awakening distrust and bringing 
insult on them both. The royalist minority of parlia- 
ment, however considerable in numbers, was lukewarm 
and faint-hearted. That they should have gained strength 
so as to keep a permanent superiority over their adver- 
saries, led as they were by statesmen so bold and pro- 
iomicl as Hampden, Pym, St. John, Cromwell, and Vane, 
is what, from the experience of the last twelve months, 
it was imreasonahle to anticipate. But even if the com- 
mons had been more favourably inclined, it would not 
have been in their power to calm the mighty waters that 
had been moved from their depths. They had permitted 
the populace to mingle in their discussions, testifying 
pleasure at its paltry applause, and encouraging its 
tumultuous aggressions on the minority of the legisla- 
ture. What else could they expect than that, so soon as 
they ceased to satisfy the city apprentices,, or the trained 
bands raised under their militia bill, they must submit 
to that physical strength which is the ultimate arbiter of 
political contentions ? 

Thus, with evil auspices, with much peril of despotism 
on the one hand, with more of anarchy on the other, 
amidst the appiehensions and sorrows of good men, the 
civil war commenced in the summer of 1612. I might 
now perhaps pass over the period that intervened, until 
the restoration of Charles II., as not strictly belonging 
to a work which undertakes to relate the progress of the 
English constitution. But this would have left a sort of 
chasm that might disappoint the reader ; and as I have 
already not wholly excluded our more general political 
history, without a knowledge of which the la-ws and 
government of any people must be imintelligible, it will 
probably not bo deemed an unnecessary digression, if I 
devote one chapter to the most interesting and remark- 
a])le portion of British story. 
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CHAPTEE X. 

FROM THE BREAKING OUT OF THE CIVIL WAR TO TilE 
RESTORATION. 


PAKT 1. 

Success of the King in the first part of the War — Efforts by the !Muciemtci Parly 
for Peace — Affair at Brcutfuril— T'reaty of Oxford— Impeachment of the Queen— 
■Waller's Plot— Secession of some Peers to the King's Quarters — Their Treat- 
ment Utere impolitic — The Anti-paciiic Party gain tlie ascendunt .at Westminster 
— Tile Parliament makes a new G reat Seal — And Uikcs the Covenant — Persecu- 
tion of the Clergy who refuse it — impeachment and Execution of Laud — Decline 
of the King’s Affairs in 1644 — Factions at Oxford— Royalist Lords and Com- 
moners summoned to that City — Treaty of Uxbridge — Impossibility of Agree- 
ment— The Parliament insist on unreasonable Tenns — Miseries of the War — 
Essex and Manchester suspected of Lukewarmness— Self-denying Ordinance — 
Battle of N.aseby — Desperate Condition of the King’s Affairs — He throws him- 
self into the hands of the Scots — His Struggles to preserve Episcopacy, against, 
the achice of the Queen and others — Bad Conduct of the Queen — Publication of 
Letters taken at Nuseby— Discovery of Glamorgan’s Treaty— King delivered up by 
tlie Scots— Growth of the Independents and Republicans— Opposition to the Presby- 
terian Government — Toleration — Intrigues of the Army with the King — His 
Person seized — The Parliament yield to the Army — Mysterious Conduct of 
Cromwell— Imprudent Hopes of the King— He rejects the Proposals of the 
Army — His Flight from Hampton Court— Alarming Votes against him— Scots' 
Invasion — The Presbyterians regain the Ascendant— Treaty of Newport — 
Gradual Progress of a Republican Party — Scheme among the Officers of bringing 
Charles to Trial — This is finally determined — Seclusion of Presbyterian Mem- 
bers— Motives of some of the King’s Judges — Question of his Execution Dis- 
cussed— His Character— Icon Basilike. 

Factions that, -wliile still under some restraint from tlie 
forms at least of constitutional law, excite our disgust 
by their selfishness or intemperance, arc little likely to 
redeem their honour when their animosities have kindled 
civil warfare. If it were difficult for an upright man 
to enlist with an entire willingness under either the 
royalist or the parliamentarian banner at the commence- 
ment of hostilities in 1 642, it became far less easy for 
him to desire the complete success of one or the other 
cause, as advancing time displayed the faults of both in 



SUCCESS OF THE KIKG IN Chap. X 

Cu'i tver colours thioi Oioj liacl previcnusly woj-n. Of tie 
iiuiuui!;----tu^l)egin with Ibo more powerful and vic- 
;|Kirty-~it may be said, 1 tliiiik, witli not greater 
y than truth, that scarce two or three public acts 
jostiCiu liiiiiiaiuty, or generosity, and very ferv of poli- 
t loal wisdom or courage, arc recorded of timm from their 
<l>iarrol ^vitk the king to their expulsion by Cromwell. 

^ A niw iniaaiiuling the secession Iroin parliament before 
t in' »;niu'jiceiaont, of the war of nearly all llie peers 
’.v!ii. eiiuld be reckoned on tlic king’s side, and of a 
|tre! !.v i.-imsulerablo part of the commons, there still con- 
iimieii to ait at Westminster many sensible and moderate 
pi-rsoiis, r\ho thought that they could not serve their 
e.iimtry betl.or than hy remaining at their posts, and 
iiiboiirijil CAUitinually to bring about a pacific citioii bv 
rauinal cuncessions. Such were the earls of IVorthum- 
boihiml, liollaiid, Lincoln, and Bedford, among the 
] H,a‘rs; Helden, W liitolock, Hollis, Waller, Pierpoint, and 
ihulyard, iji ihe commons. These, however, would have 
foniicti but a very ineffectual minority if the war itself, 
I')!* at li'iist twelve months, had not taken a turn little 
«'X|ie<,‘4iid by tlie parliament. The hard usage Charles 
siMMiHid to endure iri so many encroachments on his an- 
vlimi prerogative awakened the sympathies of a generous 
uecustonied to respect the established laws, 
and fo luvo monarchy, as they did their own libeiiies, 
mu Tie score of its prescriptive title ; averse also to the 
rifd<.‘ aiul niorose- genius of puritanisin, and not a little 
jc.tlous of tliose upstait demagogues who already threat*- 
rt'jMl lo suin’ ert the graduated pyramid of English 
>.'M;j«.‘iy. Their zeal placed the king at the head of a far 
mos’o considexablo army than either party had antici- 
}uited.” In the fii’st battle, that of Edgeliill, 
tliough he did not remain master of the held, 

' ^ yet all the military consequences w^cre evidently 
in his favour.^ In the ensuing campaign of 

%v’lio be a conqueroi*, and many 

I U let! h ell UiHMl the victory. Nay, ri'Hiterts juined him,” p. He. Ludlow is 
vOi>> I'dul;; iliat Iv.w'jt, by his injudH'iourt oi' the «aHie opinion to Essex’s be- 
aOer dio batiU*, host the advan- buviour and its consequences: “Our 
b-' ha>i if.tiuoi't iii it. admits that Uic urnjy, after some rofivslmumt at War- 
wiki suvn-lhcn ihe kiitis’s side, wii-.k, returned to London, not like TiW'!i 
'' 'I ;,. ;' wh- » tiiMUirht hss success iui- timt had ubtainud a victory, but as if they 
'ji h' I'r ptn io iook upon inn i us one bad inion beateu,” p. 52, This shows 
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1643, tlie advantage was for several iiiontlis entirely his 
own, nor could he he said to be a loser on the whole 
result, iiotwitlitetaiiding some reverses that acooinpaiiied 
the autumn. A line drawn from linll to Bonthamptoii 
would suggest no very iiicori'cct idea of the two parties, 
considered as to their military occupation of the king- 
dom, at the beginning of September, 1643 ; for if the 
parliament, hy the possession of Gloucester and Fly- 
mouth, and hy some force they had on foot in Cheshire 
and other midland parts, kept their ground on the west 
of this line, this was nearly compensated by the earl of 
In ervcastle's ]:)ussessioii at that time of most of Lincoin- 
sliii-e, vliicir lay within it. Such was the temporai'y 
ehect, partly indeed of what may bo called the fortune 
of v.'ar, but Vatiier of the zeal and spirit of the royalists, 
and of their advantage in a more numerous and intrepid 
cavalry.^ 

It has been frequently supposed, and doubtless seems 
to have been a ]>revailing opinion at the time, that if the 
king, instead of sitting down before Gloucester at the 
end of August, had marched upon London, comhining 
liis operations with Kervcastle’s powerful army, he would 
have brought the war to a triumphant conclusion.^ in 
these matters men judge principally by the event. 
l\’h ether it would have been piudent in hTewcastle to 
have left behind him the stiung garrison of Hull under 
Fail-fax, and an unbroken though inferior force com- 
manded by lord IVilloiighby and Cromwell in Lincoln- 
shire, I must leave to military critics ; suspecting, how- 
ever, that he would have found it difficult to d]*aw away 

thafe not, in fact, obtained much acccinit of those f< irtifications, which, 

of a victory ; and lord Wharton’s report considering the short time employed 
to parliament almost leads us to think about them, seem to have been very re- 
the Jidvantage, upon the whole, to have spectablo, and such as the king’s anny, 
been with the king. Pari. Hist. ii. 1495. with its weak cavalry and bad artillery, 

May, 212. Baillie, 373, 391, could not easily have carried. Lord 

d May, BailHe, Mrs. Hutchinson, are Sunderland, four days before the battle 
as much of this opinion as sir Philip of New'bury, w'herein he wnis killed, wrote 
Warwick and other roy.alist writers. It to his wife, that the Icing's affairs bad 
is certain that there was a prodigious never been, in a more prosperous condi- 
alarni, and almost despondency, among tion ; that sitting dowm befure UhAicester 
the parliamentarians. They immediately had prevented iheir firdshmy Ike v:ar 
begiin to make entrenchments about tkat year, “ which nothing could keep 
London, wlnich were fini,shcd in a month, us from doing, if we had a month’s more 
Ma.y, p. 21-L In the Somers Tracts, time.” Sidney Letters, ii. 671. He alludes 
iv. 534, is an inhiresting letter from a in the same letters to the divisions in the 
Scotsman tlien in London, giving uu royalist party. 
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tlie Yorlvsliire gentry and yeomanry, fuiiiiiiig tlie streiigtii 
of lii« army, from their unprotected homes. Yet tlie 
paiiianientriry forces were certainly, at no period of the 
war, so deheieiit in nninbors, discipline, and coiiiidonce; 
and it ixriy vrell he thonght tliat the king’s want of per- 
niaiieiit resources, %vitli his knowledge of the timidity, 
and disunion which prevailed in the capital, rendered 
the boldest and most forward game his true policy. 

It was natural that the moderate party in paiiianieiit 
mn-'hv ac(.piire strength by the untoward for- 

thJhZ&ie tune of its arms. Their aim, as 'well as that of 
the ccaistitutional royalists, was a speedy paci- 
fication, ; neither piarty so much considering 
what terms might he mcjst advantageous to tlieir own 
side, as which Ava}’ the nation might he freed from an 
incaicii] ably protracted calamity. On the king’s ad A’aiice 
to Colribroilc, in Ycweniber, 1042, the two houses made 
an overture for negotiation, on Avhich he expressed his 
Aiiiiiras I’eadliiess to enter. But, during the parley, 
Bivnrford. some of Ills troops advanced to Brentford, and 
a shai^p action took place in that town. The parliament 
affected to consider this such a mark of perfidy and 
bloodthirstiness as justified them in breaking off the 
treaty, a step) to VAdiich they Avere doubtless more inclined 
by the king’s reti-eat, and their discovery that his army 
Avas less formidable than they had apprehended. It is 
very probable, or rather certain, even from Clarendon’s 
account, that about the king, if not himself, AA^ere 

sufficiently indisposed to negotiate ; yet, as no cessation 
of arms had been agi*eed upon, or eA^en proposed, he 
cannot be said to have A\mived the unquestionable right 
of GA^eiy belligerent to obtain all possible adArantage by 
arms, in order to treat f<,)r peace in a moie faAnurable 
position. Blit, as mankind are seldom reasonable in 
admitting siioli maxims against themselves, he seems to 
have injured his reputation by this affair of Brentford. 

A treaty, from AA-hich many Arentured to hope much, 
ireaty at was begun early in the next spring at Oxford, 
Oxford after a struggle which had lasted through the 
Avinter Avithin the Avails of parliament.® But though the 


Pari. Hist. lii. 45, 48. Ifc seems their opponents, after the desertion of a 
.latiiral to think that, if the moderate great many royalist members who had 
party were able to contend so well against joined the king, they would have main- 
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party of Pyin and Hampden at Westminster were not 
al)ie to prevent negotiation against tlie strong bent of 
tlie lioiisc of lords, and even of tlie city, wliicli bad been 
taiigbt to lower its tone by the inteiTuptioii of trade, 
aiicf especially of the siix)ply of coals from Newcastle, 
yet they ■\rere" powerful enough to make the houses insist 
on tenns not less imreasonahle than those contained in 
their nineteen propositions the year befored' The king 
could not he justly expected to comply with these ; but, 
had they been more moderate, or if the parliament 
would liave in some measure receded from them, we 
have every reason to conclude, both by tlie nature of the 
terms he "proposed in return, and by the positive testi- 
mony of Clarendon, that he would not have come sin- 
cereiy into any scheme of immediate accommodation. 
The reason assigned by that author for the unwilling- 
ness of Charles to agree on a cessation of arms during 
the negotiation, though it had been originally suggested 
by himself (and which reason would have been still 
more applicable to a treaty of peace), is one so strange 
that it requires all the authority of one very unwilling 
to confess any weakness or duplicity of the king to be 
believed. He had made a solemn promise to the queen 
on her depaifure for Holland the year before, ‘‘that he 
would receive no person who had disserved him into 
any favour or trust, without her privity and consent ; 
and that, as she had undergone many I’eproaches and 
calumnies at the entrance into the war, so he would 
never make any peace hut by her interposition and me- 
diation, that the kingdom might receive that Messing 
only from her.” s this be called, as the reader may 

tained a decisive majority, bad these con- about him (glancing apparently at Ru- 
tinned in their places. But it is to be pert) bad not over-persuaded his better 
considered, on the other hand, that the juc^ment. This, however, does not ac- 
king could, never have raised an army, if cord with what Clarendon tells us of the 
he hati not l)een able to rally the peers qucen‘'s secret influence, nrjr indeed with 
and gentry round his banner, and that iu all we have reason to believe of the king’s 
his army lay tlie real secret of the tern- , disposition during the war. 
porarj’’ strength of the pacific party. s Life of Claretidon, p. This in- 

t j^irl Hist. iii. GS, 94 Clarendon, duced the king to find pretexts for avoid- 
May, ■^'fliileluck. If we believe tbe last ing the cessation, and was the real cause 
(p. 68), tbe king, w^ho took as usual a of his refusal to restore the earl of 
very active part in the discussions upon Xorthninberland to his post of lord a«l- 
this treaty, would frequently have been miral during this treaty of Oxford, which 
inclined to come into an adjustnient of was urged by Hyde. That peer w'as, at 
terms ; if some of the more warlike spirits this time, and for several months after* 
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please, tlie extravagance of romantic affection, or ratlier 
tlie lieiglit of pnsiiianiinoiis and criminal subserviency, 
we cannot surely lielp acknowledging tbat tliis- one 
marked weakness in Charles’s character, had there been 
nothing else to object, rendered the return of cordial bm- 
mony between himself and his peoj)le scarce within the 
bounds of natural possibility. In the equally balanced 
condition of both forces at this particular jiiiictnre, it 
may seem that some compromise on the great question 
of the militia was not impraciicable, had the king been 
truly desirous of accommodation ; for it is only just to 
remember that the parliament had good reason to de- 
iiiaiid some security for themselves, wdieii he had so 
peremptorily excluded several persons from amnesty. 
Both parties, in tmth, were standing out for mure than 
either according to their situation as helligeiciits, or 
even perhaps according to the principles of our con- 
stitiition, they could reasonably claim ; the two liouses 
having evidently no direct right to order the military 
force, nor the king, on the other luind, having a clear 
prerogative to keep on foot an army, which is not easily 
distinguishable from a militia, -withont consent of parlia- 
ment. The most reasonable course apparently would 
have been for the one to have waived a dangerous and 
disputed authority, and the other to have desisted from 
a still more imcjonstitutional pretension, which was done 
by the bill of rights in 1689. The kingdom might have 
Avell dispensed, in that age, with any military oigariiza- 
tion, and this seems to have been the desire of \Vhite- 
lock, and probably of other reasonable men. Puit, 
unhappily, when swords are once drami in civil war, 
they are seldom sheathed till experience has 
which blade is the sharper. 

Though this ] 3 articular instance of the queen’s prodi- 
gious ascendency over her husband remained secret till 


wards, inclining to come over to the 
king ; Init, on the had success of Hol- 
land and Oodford in their change of sides, 
ho gave into the opposite course of po- 
litics, and joined the party of lords Say 
and 'Wiarton, in determined hostility to 
tlie king. 

Ur. liiiigard has lately thrown doubts 
upon this passage in Clarendon, but 


upon grounds which I do not clearly un- 
derstand. Hist, of England, x. 2US, note, 
'riiatno vestige of its truth should appear, 
as he observes, in the private correspond* 
once between Charles and his consort 
(if he means the letters tnlcen at Vaseby, 
jind I know no other), is not very sin* 
gular ; as the whole of that correspond- 
ence is of a much later date. 
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tlie p 111 jli cation of lore! Clarendon’s Life, it was in general 
well kiit'iwn, and put the leaders of tlie coniinoiis on a 
reiiiarkahle stroke of policy, in order to p^e^'ent the 
renewal of negotiations. On her landing iii- ,,>.,^.1^, 
the north, with a supply of money and arms, merit of the 
as well as %\dth a few troops she had collected 
ill Ilullaiid, they carried np to the lords an impeachment 
for high treason against her. This measure (so obnoxious 
was Henrietta) met with a less vigorous opposition than 
might be expected, thongh the moderate party was still 
in considerable forcef* It was not only an insolence 
■which a king, less uxorious than Charles, could never 
pardon, hut a violation of the primary laws and inoial 
sentiments that preserve human societ}g to which the 
queen tvas acting in obedience. Scarce any proceeding 
of the long parliament seems more odious than this ; 
wiietlier designed by vray of intimidation, or to exas- 
perate the king, and render the composure of existing 
dilfereiices more impracticable. 

The enemies of peace were strengthened by the dis- 
covery of what is usually called Waller’s plot, waller’s 
a scheme for maldng a strong demonsti-ation of plot, 
the royalist pai-ty in London, whei'ein several members 
of both houses appear to have been more or less con- 
cerned. Upon the detection of this conspiracy, the two 
houses of parliament took an oath not to lay down arms, 
so long as the papists now in arms should be proiected 
from the justice of parliament ; and never to adhere to, 
or willingly assist, the forces raised by the king, with- 
out the consent of both houses. Every individual 
member of the peers and commons toolc this oath ; some 
of them being then in secret concert with the king, and 
others entertaining intentions, as their conduct very soon 
evinced, of deserting to his side.' Such was the com- 

h I cannot discover in tLc Jonmals The first of these carried np the impciicli- 
any di\ision on this impeachment. But ment to the house of lords. 

Hollis inveighs against it in his memoirs This impeachment was not absolutely 
as one of the flagrant acts of St. J«>hn’s lost sight of for some time. In January, 
party: and there is an account of the 1044, the lords appointed a committee 
debate on this sulyect in the Somers to consider what mode of proceeding for 
Tracts, v. 500 ; whence it appears that bringing the queen to trial was most 
it was opposed by IMaynard, Waller, agreeable to a parliamentary way, and to 
Whiteloclc. and others; but supported peruse precedents. ParL life'. 104. 
by Pym, Strode, Long, Glynn, and by , i Pari Hist. 120 
Martin with his usual fury and rudeness. 
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nienceiiieiit of a svstein of perjury, wliicli lasted for 
many }*ears, and belies tbe pretended religion of that 
li\^pucritical age. But we may always look for this 
effect from opprossire power, and the imposition of 
political tests. 

Tiie king was now in a course of success, which made 
liim rather hearken to the sanguine courtiers of Oxford, 
wliere, acctoding to the iiiTariable character of an exiled 
faction, e^’ory advantage or reverse brought on a dis- 
|)ro])ortioiiate exultatiuii or despondency, than to those 
betttu' coiiiisellors \'.iio knew the precariousiiess of his 
good fortune. He published a decdaratioii. tviierein he 
dtmied tlie t^vo houses at A\'estminster the name of a 
paiiianieiit ; which he ccmld no more take from them, 
at’fer tlie bill he had passed, than tliey could deprive 
liiin of his roved title, and by refusing which he shut 
up all avenues to an e<jual ]')eace.^ dlds was soon 
fulhuved l>y so extraordinary a political error as mani- 
fests the king s v/ant of judgment, and the utter impru- 
l»abiiity that any event of the war could have restored 
to England tiie^blessings of liberty and repose. Three 
peers of the moderate party, the earls of 
SuepSVfaJd Bedford, and Clare, dissatisfied with 

ibe kiiip preponderance of a violent faction in the 

quark, b, coiioiicuis, left their places at Westminster, and 

came into the king s quarters. It might be presumed, 
from general policy as well as from his constant decla- 
rations of a clesii'e to restore peace, that they would have 
been received with such studied courtesy as might serve 
to reconcile to their owui mind a step wiiich, when 
taken with the best intentions, is ahvays equivocal and 
liiuniliatiiig. There wus great reason to believe that 
the earl of .Tsorthumberland, not only the first peer then 
in Eiigiaiid as to family and fortune, but a man highly 
esteemed for pradence, was only waiting to obser\^e the 
reception of those who went first to Oxford before he 
followed their steps. There were even v^elhfouiidecl 
hopes of the earl of Essex, who, though incapable of 
betraying liis trust as commander of the |)aiiiamcnt's 
army, was, both from personal and public moti'^^es, dis- 

k Pari. Hist 133, June 20 ; Claren- Bristol, containing full assurances of liis 
don, iv. I»5. He pul.*lisbed, liowever, detennination to govern by known 
a declaration soon after the taking of laws. Pari. Hist. l-i4 
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inclined to the war-party in the commons. There was 
much to expect from all those who had secretly wished 
well to the king’s cause, and from those whom it is 
madness to reject or insult, the followers of fortune, the 
worshippers of power, without whom neither fortune 
nor power can long subsist. Yet such was the 
state of Charles’s council-board at Oxford that ment there 
some were for arresting these proselyte earls ; 
and it -^vas carried with difficnlty, after they had been 
detained some time at Wallingford, that they might 
come to the court. But they met there with so many 
and such general slights, that, though they fought in 
the king’s army at Newbury, they found their position 
intolerably ignominious, and, after about three months, 
returned to the parliament with many expressions of 
repentance, and strong testimonies to the evil counsels 
of Oxford.'" 

The king seems to have been rather passive in this 
strange piece of impolicy, but by no means to have 
taken the line that became him, of repressing the selfish 
jealousy or petty revengefulness of his court. If the 
earl of Holland was a man whom both ho and the 
queen, on the score of his great obligations to them, 
might justly reproach v^dth some ingratitude, there was 
nothing to be objected against the other two, save their 
continuance at Westminster, and compliance in votes 
that he disliked. And if this were to be visited by 
neglect and discountenance, there could, it was plain, 
he no reconciliation between him and the parliament. 
For who could imagine that men of courage and honour, 
while possessed of any sort of strength and any hopes 

“ Clarendon, iv. 192, 262 ; "WTiite- discontent, which was increased when the 
lock, 70, They met with a worse recep- commons refused him leave to take Hoi- 
tion at Westminster than at Oxford, as land wdth him on his expedition into 
indeed they had reason to expect. A the west that summer. Baillie, i. 426; 
motion that the earl of Holland should Whitelock, 87. If it be asked why tliis 
be sent to the Tower was lost in the Roman rigour was less impolitic in the 
commons by only one voice. Pari. Hist, parliament than in the king, I can only 
ISO. They were provoked at his taking answer that the stronger and the weaker 
his seat without peimission. After long have different measures to pursue. But 
refusing to consent, the lords agreed to relatively to the pacification of the king- 
an ordinance, June 29, 1644, that no dom, upon such terms as fellow-citizens 
peer or commoner, who had been in the ought to require from each other, it was 
king’s quarters, should be admitted again equally blamable in both parties, or 
to sit in either house. Pari. Hist, 271. rather more so in that possessed of the 
This severity was one cause of Essex’s greater power. 
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of preserving it, would put up with a mere indemnity 
for their lives and fortunes, subject to be reckoned as 
pardoned traitors, who might thank the king for his 
clemency, without presuming to his tavoiir? Charles 
must have seen his superiority consolidated by repeated 
victories, before he could prudently assume this tone of 
ctjnqiiest. Inferior in substantial force, notwithstanding 
his transient advantages, to the parliament, he had no 
prohohility of regaining his station hut by defections 
from their banner ; and these, with incredible folly, he 
seoined to decline ; far iinlilre Ms illustrious father-in- 
law, who had cordially embraced the leaders of a 
rebellion much more implacable than the present. For 
the Oxford counsellors and courtiers, who set themselves 
against the reception of the three earls, besides their 
particular animosity towards the earl of Holland,” and 
that general feeling of disdain and distrust which, as 
Clarendon finely observes, seems by nature attached to 
all desertion and inconstancy, whether in politics or 
religion (even among those who reap the advantage of 
it, and when founded upon what they ought to reckon 
the soundest reasons), there seem grounds to suspect 
that tho)^ ha,d deeper and more selfish designs than they 
cared to manifest. They had long beset the king with 
^solicita^ions for titles, offices, pensions ; but these were 
necessarily too limited for their cravings. They had 
sustained, many of them, great losses ; they had per- 
formed real or pretended services for the Idiig ; and it is 
prohahlo that they looked to a confiscation of enemies’ 
property for their indemnification or reward. This 
would account for an adverseness to all overtures for 
peace, as decided, at this period, among a great body 
of the cavaliers, as it was with the factions of Pym or 
Vane. f- 

These factions were now become finally predominant 


" It is intimated by Clarendon tbat 
some at Oxford, probably Jeirayu and 
Digby, were Jealous of Holland’s Tecover- 
iiig the influence he had possessed with 
the queen, who seems to have retained 
no reseulment against him. As to Ced- 
ford and Clare, they would probably 
have been better received, if not accom- 
panied by BO obnoxious an intriguer of 


the old court. This seem.s to accuun' 
for the unanimity which the historian 
describes to have been shown in the 
council against their favourable recep- 
tion. Light and passionate tempers, like 
that of Henrietta, are prone to 
injuries ; seritms and melancholic ones, 
like tlo^t of Charles, never lose sight of 
them- 
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at Westminster. On tlie news tliat prince Enpeii 
lia,J taken Bristol, tlio last and most 
loss tkat tlie parliament sustained, tlie lords i>aciiic party 
agreed on propositions for peace to be sent to 
tlie king, of an iiiiusiially moderate tone." Tlie atpYest- 
comiiioiis, on a division of 94 to Go, deter- 
iiiined to take tliem into consideration ; but tlie iorcl 
mayor rciniiiigton having procured an address of the 
city against petice, hacked by a tnmnltiioiis mob, a sinaiJ 
majority was obtained against concurring with the othei 
house It was after this that the lords aliove mentioned, 
as well as many of the commons, quitted Westminster, 
The prevailing party had no thoughts of peace till they 
could dictate its conditions. Through Elssex’s great 
siiccc.ss in raising the siege of Gloucester, the most dis- 
tlngidslied exploit in his military life, and the battle oi 
iNov/bury, wherein the advantage was certainly theirs, 
they became secure against any important attacic on ilie 
king’s side, the war turning again to endless sieges and 
skirmishes of partis^ins. And they norv adopted two 
important measures, one of which gave a new complexion 
to the quarrel. 

Littleton, the lord-keeper of the great seal, had carried 
it away with him to the king. This of itself put a sto} 
to the regular course of the executive government, and 
to the administration of justice within the parliameiifft 
quarters. hW employments could be filled up, no writs 
for election of iiiembers issued, no commissions foi 
holding file assizes completed, without the indispensaldi 
formality of affixing the great seal. It must surelr 
excite a smile, that men who had raised armies, and 


® Baillie deplores at litis time “ tlie 
horrible fears and confnsioBs iu the city, 
the king everywhere being victorious. 
In the city a strong and insolent party 
for him." 1*. 391. “ The malignants 

stirred a multitude of w'omen of the 
meaner and more Infamous rank to come 
to the door of both houses, and cry tu- 
ra'ult.'ucuisly fur peace on any terms. This 
tumult could not be suppressed but by 
violence, and killing some three or four 
women, and hurting some of them, and 
imprisoning many.” 300. 

Lords' and Commons' Journals: 

YOL. 2L 


Pari. Hist. 156, kc.; Clarendon, iv. 183 
Hollis’s Memoirs. Hollis was a lelU’ 
for the mtyorlty on the first occasion; l’< 
had left the warlike party Bfjrne moiuhi 
CBaillic, i. 356) ; and his name is in th< 
Journals repeatedly, from November 
1642, cis teller against them, though h«^ i; 
charged with having said the year btfert 
that he abluu'yed the name of accenimo' 
dation, Hutclunsoii, p. 296. Though ; 
veiy honest, and to a certain extenfai 
able naan, ho was too much c;arrieil jiwa} 
by personal aniraositic^s; and as thest 
shifted his principles sliifted also. 

M 
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biittles against tlie king, should be pei*plexed liow 
t() gel" over so tccliiiical a didicnlty. But tlie gieat 
«eiib in, tlie eves of Ibo English lri\wers, has sort oi 
iLivsitu-ious efiieacv, and passes for the depository ot 
roVal aiitliority inV higher ih^gree than the person oi the 
The eumiuons prepared an oidmaiice^ iii 
J'i’ai'ies July for makhig Ow new great seal, in wdiich 
tiie^lords could iiot be induced to concur tiil 
October. The royalists, and the Irliig hiinseli, 
toxc'lairaed agiiinst this as "the most audacious treason, 
tlLOueii it m:iy be reckoned a very natural consequence 
i)( the state in which the parliament was placed ; and in 
ilie siihset'iucnt negotiations it was one oi ^the iniiioi 
i)i,rints ill dispute, whether he should authorise the pro- 
eeediiigs under the great seal oi the two houses, ^or tiie} 
(.-ijiisent to saneticai Avhat had been done by virtue oi 

:]iLS own. £* i. 

Tiio second measure of parliament was oi greater 
nauneiit and more fatal oonseqiieiices. I have already 
mentioned the stress laid by the bigoted bcots pres- 
bvteriaiis on the establishment of their own cliurcri” 
goveriiment in England. Chiefly perhaps to conciliate 
tills peoi'de, the house of commons liad^ entertained the 
bill lor' abolishing episcopacy; and this had formed a 
part of the nineteen propositions that b^h houses ten- 
dered to the king.'^ After the action at Brentiord they 
concurred in a declaration to be delivered to the bcots 
coiiiinissioiiers, resident in London, wherein, after setting 
foith tlie malice of the prelatical clergy m hindering 
tile reformation of ecclesiastical govemmmit, and pro- 
fessing their ovm deshe willingly and affectionately to 
pursue a closer union in sucli matters between the two 
iiatioiis, Thev request their brethren of Scotland to raise 
such forces as they should judge sufficient for the secur- 
ing the peace of their ovm borders agaiimt ill-anected 
persons there ; as likewise to assist them in suppicjssing 
the army of papists and foreign ers^^ which, it was ex- 
pected, ivoiild shortly be on loot in England.*' 


riic THsululkin, tliiC. cruvernment by But the ordinance to carry tally into 
ardibisiions, bishops, kl, was incon- effect was not made till October, 
venient and onght to be hiken awaj’’, Scobell’s Ordinances, 
pftoired both booses unaoimously, Sep- Bai'L Hist. ill. 15. 

»ri*i|K'r iO, 1642. Pari. Hist ii. 1-165- 
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Tills overture produced for many moiitlis no sensible 
efiect. The Scots, vrith all their national wariness, sus- 
pected that, in spite of these general declarations in 
favour of their church polity, it 'was not much at heart 
■witli most of the parliament, and might be given up in a 
treaty, if the king would concede some other matters in 
dispute. Accordingly, when the progress of his arms, 
espeoiali}’ in the north, during the ensuing siirnmer, 
compelled the parliament to call in a more pressing 
manner, and by a special embassy, for their aid, they re- 
solved to bind them down by such a compact as ne 
wavering policy should ever rescind. They insisted 
therefore on the adoption of the solemn league and cove- 
na.iit. founded on a similar association of their omi live 
years before, through which they had successfully resisted 
the king and overthrown the prelatic governinont. Th<j 
covenant consisted in an oath to be subscribed by ali 
sorts of persons in both kingdoms, whereby they boiiiid 
themselves to preserve the reformed religion"^ in the 
church of Scotland, in doctrine, worship), discipline, and 
government, according to the word of God and practice 
of the best reformed churches ; and to endeavour to brin<»' 
the churches of God in the three kingdoms to the nearest ' 
conjunction and nnifoimity in religion, confession of 
faith, form of church-government, dii'eetoiy for woi'ship, 
and catechizing ; to endeavour, without respect of per- 
sons, the extirpation of popery, prelacy (that is, church- 
government by archbishops, bishops, their chancellors, 
and commissaries, deans and chapters, archdeacons, and 
all other ecclesiastical officers depending on that hier- 
ch'chy), ; .and whatsoever should he found contrary to 
sound doctrine and the power of godliness ; to preser\x* 
the rights and privileges of the parliaments and the 
liberties of the kingdoms, and the king’s person and 
authority, in the preservation and defence of the true 
religion and liberties of the kingdoms ; to endeavour the 
discovery of incendiaries and malignants, who liincler the 
reformation of religion, and divide the king from his 
people, that they may he brought to punishment ; finally, 
to assist and defend all such as should enter into this 
covenant and not suffer themselves to he withdrawn from 
it, whether to revolt to the oj)posite paii7)% or tO' gi^xi^ 
into a ' detestable indifference or neutrality. ' In con- 

M 2 
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fomity to the strict alliance thus established between 
the two Miigdonis, the Scots commissioners at TVest- 
iiiinster were intrusted, jointly with a comrmttee of both 
houses, with very extensive powers to administer the 
public affairs.® 

Every member of the commons who remained at West- 
Tiio par- minster, to the number of 228, or perhaps more, 
Scribes peers that formed their upper 

to ibu house/ subscribed this deliberate pledgn to 
covt*nanL ^ 3 Yerturn the established churcli ; many of them 
with extreme reluctance, both from a dislike of the iiino- 
yatirni, and Ixoiii a consciousness that it raised a most 
fuiaidable obstacle to the restoration of peace ; but wdtli 
a secret reserre, for which some wnnt of ]>recisioii in the 
language of this covenant (purposely introduced by 
Vane, as is said, to shelter bis own schemes) afforded 
tiiein a sort of apology." It vras next imposed on all 
civil and military officers, and upon all the beneficed 
fdergy/ A severe persecution tell on the faithful cliil- 


I'his committees appoisited in Fe- 
/’M'iJary, JOi-}, consisted of the following 
person:., the most conspicnotis, at that 
‘tinr's of the parliament: the earls of 
Nonhumberiaiid, Esses, Warwick, and 
IVianeliester; lords Say, Wharton, and 
hloberts; Mr. Flerpoiiit, the two sir 
IXeury Vanes, sir Philip Stapylton, sir 
Wiilkai ^Wilier, six Gilbert Gerrard, sir 
William Amiyn, sir Arthur Haslerig; 
Messrs. Crew, Wallop, St. John, Crom- 
’/■•eil. Brown, and Glynn. Pari. Hist, 
iii. ‘JUS. 

- Somers Tracts, iv, 5?»S. The names 
tu,irk. d in th.e Parliamautary Histoj^’ as 
having taken the covt'Xamt are 236. 

the earl of Lincoln alone, a man of 
great integrity and moderation, tbongh 
only eonsjiicuous in the Joamais, refused 
EC) takti the covenant, iuid was excluded hi 
consequence frttrn his seat in the house ; 
lull, on his petition next year, tiiough, as 
fur a.s appears, without compliance, was 
nistored, and the vote rescinded. Pari, 
ilist. 393. He regularly protested against 
.tii violent measures; and we still Gud 
kls name in the minority on such oeca- 
ffions after the Restoration. 

BaiUie says, the desertion of about six 
peers at this time to tlie Idng was of 
..'•real: use 'to the passing of the covenant 


in fit h'ffal zvay. Vol. i. p. 390. 

“ Burnet’s Mem, of Duke of Hamilton, 
p. 239. I am, not quite satisfied as to this, 
w'iiich later writers, seem to have taken 
from Bumet It may well be supposed 
that the arabigiiity of the covenant wats 
hot very palpable ; since the Scots pres- 
fcyterians, a people not easily cozened, 
were content with i ts expression. Accord- 
ing to fair and honest rules of interpreta- 
tion, it certainly bound the subscribers to 
theestablisbmont of a church-government 
cooformed to that of Scotland ; namely, 
the presbyterian, exclusive of all mix- 
ture with any other. But Selden, and the 
other friends of moderate episcopacy wiio 
took the covenant, justified it, I suppose, 
to their conscieiiees, by the pretext that, 
in renouncing the Jurisdiction of bishops, 
they meant the unlimited jurisdiction 
without concurrence of any presbyters. 
It was not, however, an action on which 
they could reflect with pleasure. Baxter 
says that Gataker, and some others of 
the assembly, would not subscribe the 
covenant, but on the iinderstooding tliat 
they did not renounce primitive episco- 
pacy by it. Life of Baxter, p. 48. These 
controversial subtleties elude the ordinary 
reader of history. 

* After Gje war was ended none of the 
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clren of tiie Anglican clinrcli. liad already "been 

6ec|iiesterecl from their livings, or even subjected to iin- 
pri.soiiiJiciit, .by the parliamentary committee for scanda- 
lous ministers, or by subordinate committees of the same 
kind set up in each county within their quarters ; sonn..'- 
times on the score of immoralities or false doctrine, nioi’e 
frequently for what they termed malignity, or attaeixment 
‘^0 the king and his party.^ Yet wary men, who meddled 
not with politics, might hope to elude this iii- 
quisirion. But the covenant, imposed as a 
general test, drove out all who were too con- refuse 
scientioiis to pledge themselves by a solemn 
appeal to the Deity to resist the polit}" which they gene- 
rally believed to be of his institution. "What 3iumher of 
the clergy ivere ejected (most of them hut for refusing 
the covenant, and for no moral offence or imputed supei*- 
stition) it is impossible to ascertain. "Walker, in bis 
Sufferings of the Clergy, a folio volume published in the 
latter end of Anne’s reign, with all the virulence and 
partiality of the high-church faction in that age, endea- 
voured to support those who had reckoned it at 8000 ; a 
palpable over-statement upon his own showing, for 'he 
cannot produce neai’ 2000 names after a most diligent 


king’s p.arty were admitted to compound 
for their estates without taking the cove- 
nant This Clarendon, in one of his 
letters, calls " making haste to buy dam- 
nation at two yeai's’ purchase.” Vol, ii. 
p. 28!i. 

y Neal, ii. 19, &:c., is fair enough, in 
censuring the committees, especially those 
In tile country. ‘‘ The greatest part [of 
the clergy] were cast out for nmlignity 
[uttacbuient to the royal cause]; super- 
stition and false doctrine were hardly ever 
objected; yet the proceedings of the 
sequestrators were not always justifiable ; 
for, whereas a court of judicature should 
rather be counsel for die prisoner than the 
prosecutor, the commissioners considered 
the king's clergj’-as their most dangerous 
enemies, and were ready to lay hold 
of all opportunities to discharge them 
their pulpits.” P. 24. But if we can rely 
at ail ou White's Century of iralignant 
Ministers (and I do not perceive that 
Walker has been able to controvert it), 
lU’ere were a good, many cases of irregular 


life in the clergy, so far at least as haunt- 
ing alehouses ; which, however, wa.s much 
more common, and consequently less in- 
decent, in that age than at present Sec 
also Baxter’s Life, p. 'rx; whose authority, 
though open to some exceptions on the 
score of prejudice, is at least better than 
Walker's. 

The king’s party were not less oppres- 
sive towards ministers whom they reck- 
oned puritan; which unluckily compre- 
hended most of tho.se who were of strict 
lives, especially if they preached Gah in- 
istically, unless they redeemed that suspi- 
cion by strong demonstrations of loyalty, 
Neal, p. 21 . Baxter’s Life, p. 42, And, if 
they put themselves forward or. this side, 
they were sure to suffer most severely 
for it on the parliament’s success; an 
ordinance of April 1, 1643, having se- 
questered the private estates of ail ilm 
clergy who had aided the king. Thus 
the condition of tlie English clergy 
every way most deplorable ; and In ihct 
they were utterly ruined. 



impeachment of laud. Chap. S. 

investigation. Keal, however, admits 1600, probaHy 
more tlian one-fiftli of tlie beneficed ministers in tlie 
kiiigdoi.n." The biographical collections fiirnisii a rjretty 
o^ojno-iis martyrology of men the most clistinginshed by 
the^ir learning pd virtues in tliat age. The remorseless 
ima indiscriininate bigotry of presbjterianism might 
boast that it had heaped disgrace on Walton, and driven 
Lyaiat to beggary ; that ifc trampled on the old age of 
Males, and embittered mth insult the dviiig moments of 
liiiliiiigworth. 

But the most ■unjustifiable act of these zealots, and one 
iiBpeadi- greatest reproaches of the long parlia- 

•aiftJt and ment, was the death of archbishop Laud. In 
S'LaS;'' session, while the fall of 

Strafford struck every one with astoiiishinent, 
the commons had carried uji an impeachment against 
him f.Ti* Irigh treason, in fourteen articles of charge* ; and 
he had lain ever since in the Tower, his revenues and 
even private estate sec|uesterecl, and in great indigence. 
After ^nearly three years’ neglect, specific articles were 
exhibited against him in October, 1643, but not pro- 
ceeded on with vigour till December, 1644; when, for 
whatever reason, a determination was taken to pursue 
this imfortimate prelate to death. The charges against 
him, which Wild, Maynard, and other managers of the 
impeachment were to aggravate into treason, related 
[)artl;f to those papistical innovations which had nothing 
of a political character about them, partly to the violent 
proceedings in the star-chamber and high-commission 
courts, wherein Laud was verj* prominent as a councillor, 
but certainly without any gi*eater legal responsibility 
than fell on many others. He defended himself, not 
always prudently or satisfactoiily, but Avitli courage and 
libility ; never receding from his magnificent notions of 
spiritual power, but endeavouring to shift the blame of 
the sentences pronounced by the council on those who 
concurred with him. The imputation of popery he re- 
pelled by a list of the converts he had made ; but the 
word was equivocal, and he could not deny the difference 

® Neal, p, 93. He sars it was not is‘s.' P. 59. Sanderson is said to be one 
tendered, by favour, to some of the instance. This historian, an honest and 
dergy who bad not been active against weli-natured man at bottom, jnstiy cen- 
the parliament and were reputed Calvin- sures its imposition. 
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between liis protestantism and tliai of oiir Eeformatioii. 
Xotliiiig could be more monstrous than tbe allegation of 
treason in this case. The judges, on a reference by tlie 
lords, gave it to be understood, in their timid way, tliat 
the charges contained no legal treason.*^ But, the coiii- 
iinnis having changed their impeachment into an orcli- 
nance for his execution, the peers were pnsillanimons 
enough to comply. It is said by Clarendon that only 
seven lords were in the house on this occasion : but the 
Journals iiiifortimately bear witness to the pieseiice of 
twenty.*^ Laud had amply merited punishment for his 
tynmiiical abuse of power; hut his execution at the age 
of seventy, without the slightest pretence of political 
necessity,* was a far more unjustiiiable in>stance of it than 
any that wvas alleged against him. 

Pursuant to the hefore-mentioned treaty, the Scots 
army of 21,000 men marched into England in , . 
January, 1644. This was a very serious acces- uwiSngt 
sion to Charles’s difficulties, already sufficient affairs L 
to dissipate all hopes of final triumph, except 
ill the most sanguine minds. liis successes, in fact, had 
been rather such as to surprise well-judging men than to 
make them expect any more favourable termination of 
the war than by a fair treaty. Erom the beginning' it 
may be said that the yeomanry and trading classes of 
towns were generally hostile to the king’s sffie, even in 
those counties which were in his military occupation ; 
except in a few, such as Cornwall, AVorcester, Salop, 
and most of Wales, where the prevailing sentiment 
was chiefly royalist and this disaffection was pro- 


^ “ All ilie judges ans\Yered that they 
could deliver m opinion in this case, in 
point of treiison by the law : because they 
could ni*)t deliver any opinion in point of 
treason but what was particularly ex- 
pressed to be treason in the statute of 
25 li 111., and so referred it wholly to 
the Judgment of this house.” Lords' 
Journals, nth December, 1644. 

h Lords’ Journals, 4th January. It is 
not said to be (hnie nem. con. 

“ 'riie dilTerence in the temper of 
the common people of both sides was so 
great that they who inclined to the parlta- 
nien t left nothing unperformed diat might 
advance the cause; whereas they who 


wished well to the king thought they had 
perfomied their duty in diJng so, and 
tlmt they had done enough for him in 
that they had done nothing against him." 
Clarendon, p. 3, 452. “ Most of the 

gentry of the county (Nottinghamshire);’ 
says Mrs. Hutchinson, were disaffected 
to the parliament; most of the middle 
sort, the able sutehintial freelwlders and 
the other comnicjns, who liad, not their 
dependence upon the inalignant nobility 
and , gentry, adhered to the j-arliament.” 
P. fill. This 1 concei%^e to have been the 
case in much the greater part of England, 
Baxter, in his Life, ji. 30, says Just the 
same thing in a passage worthy of notice. 
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digiously increased tlirongli the licence of iris ill- 
paid a!id ill-disciplined army. On the other liaiicl, the 
gentry were in a gi-eat majority attached to Ms cause, 
even in the parts of England which lay snhjecjt to the 
parliament. But he w'as never able to make any durable 
inipressiun on what were called the associated cuniitics, 
extending from Korfulk to Sussex incliisivel}% within 
which 110 rising could be attempted with any effect ; 
■^vhile, on the other hand, the pariianient possessed 
several ganisons, and kept up considerable forces, in 
that larger portio,n of the kingdom wdiere he might bo 
reckoned superior. Their resources were far greater; 
and the taxes imposed by them, though exceedingly 
heavy, were more regularly ])aid and less ruinous to the 
people than the sudden exactions, half plunder half 
contribution, of the ravenous cavaliers. The king lost 
ground during the winter. lie had built liopjes on bring- 
ing over troops iVf^in Ircdaiid ; fur the sake of v/liicii iic 
made a truce, then called the cessation, vvith the rebel 
catholics, fiut this reinforcement having been beaten 
and dispersed by Fairfax at Namptwicli, he had the 
niortificatioii of iinding that this scheme had much in- 
creased his own unpopularity, and the distrust enter- 
tained of him even by his adherents, vdthout the smallest 
advantage. Tlie next campaign was marked by the 
great defeat of Eupert and Isewcastle at Marston Moor, 
and the loss of the iioiih of England ; a blow so terrible 
as must have brought on his speedy ruin, if it had not 
been in some degree mitigated by his strange and 
unexpected success over Essex in the west, and by the 


Buttlie WoT'iesteraliirc 5 >r»ptilace,m says, 
wore violent ro 3 'aIi!ats : p. 30. CSaremion 
ob^ierves in another place, iii. 41, '“There 
v.'as in this county (Cent wall), as tHrougli- 
ont the kirigdora, a wonderi’ul and super- 
stiiioas reverence tovamis the name of a 
parli.AUi.:nt, atid a prejudi-je to the power 
of the coTirt.'’ lie afterwards, p. 4.36, 
ealls “an implicit reverence tu the' name 
of a parliament the fatal disease uf tiie 
whole kingdom." prevaiejit was the 
sense of the king's arhitrarj’ goveminc*it, 
especially In Hie case ot shSjwnoney. 
Warburtoa remarks that be never ex- 
pre.'ifjed any repentance, or made any con- 
cession in his 'pnMIc declarations tljat his 


former administration had been illc-gal. 
Notes on Chu'endou, p. .5GG. But this 
was not, perhaps, to be expected? and 
his repeated promises to govern according 
to law might be construed into tacit ac- 
knowledgments of past errors. 

6 The associated counties, propcwly 
speaking, 'vvero at first Norfolk, Stvifolk, 
Essex, Hertford, Cambridge; to which 
some others were added. Sussex, 1 be- 
lieve, was not a part of the association r 
but it was equally within the parliameii- 
taiy pale, though the gentrj were 3-e- 
markably loyal in their intimations. The 
same avas true of Kent. 
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taicliiiess of ilie Scots in making use of tlieii Tictory„ 
Upon tlie result of tlie campaign of 164:4, tlie king’s afikirs 
wla’e ill Slick kad condition tliat riotliing less tliaii a series 
of victories could Iiave reinstated tlieni ; yet not so totally 
mined as to hold out much prospect of an approaching 
termination to the people’s calamities. 

There had been, from the voiy commencenient of the 
war, all that distraction in the king’s councils Factions 
at Oxford, and all those bickerings and heart- Oxford, 
burnings among his adherents, which iiatiiraily belong 
to men embaiked in a dangerous cause with diSerent 
motives and diflereiit views. The militaiy men, some of 
whom had served ivith the Swedes in Germany, acknow- 
ledged no la-ws but those of war ; and could not under- 
stand that, either in annoying the eneni}" or providing 
for themselves, they were to acknowledge any restraints 
of the (u'-vil power. The lawj’ers, on the other hand, and 
the whole constitutional party, laboured to keep up, in 
the midst of arms, the appearances at least of legal justice 
and that favourite maxim of Englishmen, the supremacy 
of civil over military authority, rather more strictly 
perhaps than the nature of their actual circumstances 
would admit. At the head of the fonner party stood the 
king’s two nephews, Eupert and Maurice, the younger 
sons of the late unfortunate elector palatine, soldiers of 
fortune (as we may truly call them), of rude and imperious 
characters, avowedly despising the council and the coin- 
inoii laiv, and supported by Charles, with all his injudi- 
cionsness and incapacity for atfairs, against the giuatest 
men lof the kingdom. Another very powerful and 
obnoxious faction 'was that of the catholics, proud of their 
services and sacrifices, confident in the queen’s protec- 
tion, and looking at least to a full toleration as their just 
reward. They wore the natural enemies of peace, and 
little less hated at Oxford than at Westminster,® 


Clarendon, passim. May, 160. Baillie, 
i. 416. See, In tlse Soiaere Tracts, v. 405, 
a dialogue between, a gentleiAan and a 
citizen, printed at Oxford, 1643. Though 
of course a royalist pamphlet, it shows 
tiic disunion that I'srevailed in that un- 
fortauatc pai't.y, and inveighs against the 
iriQuence of the papists, in, consequence of 
which the marquis of Hertford is said to 


have declined the Idng’s service, Huperfe 
is praised, and Newcastle struck at. It 
is written, on the whole, in rather a luke- 
warm style of loyalty. The earl of Hol- 
land and sir Edward Dering gave out as 
their reason for quitting the king’s side 
that there was great danger of popery. 
This was much exaggerated; yet lord 
Sunderland talks the same language, 
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At tlie beginning of flie winter of 1643 the Mug took 
Royalist tlie remarkable step of summoning the peers 
lords and ^ 001111 ucniers of kis party to meet in narlia- 

Kumiooiica iiieiit at uxiurd, lliis was evidently suggested 
to iilut cay. constitutionalists ivitli the intention of 

obtaining a supply by more regular methods than forced 
contribution, and of opposing a barrier to the military 
and popish interests/ Whether it were equally calcii- 
lated to further the king’s cause may admit of some 
doubt. The royalist convention indeed, which name it 
ought rather to have taken tlian that of pai-liament, met 
in coiisiclera.ble strength at Oxford. Forty -three peers, 
and one liiindred and eighteen commoners, subscribed a 
letter to the earl of Essex, expressing their anxiety for a 
treaty of peace ; twenty-nine of the former, and fifty- 
seven of the latter, it is »said, being then absent on the 
king’s service, or otlier occasions.^' Such a display of 
miiiibers, nearly double in one house and nearly half in 
the other, of tlioso who remamed at Al'estininster, might 
have an effect on the nation’s prejudices, and at least 
redeem the king from the charge of standing singly 
against liis parliament. But they came in no spirit of 

Si<in(?y Papers, ii. CG7. Lord Falldand’s mucli the parliamentary %vay. Many 
dt^jction of spirits, and constant desire spare not to name them; and 1 doubt not 
of peace, must chiefly be iiscribed to his but you have heard their names." 
disgust with the councils of Oxford, and f It appears by the late edition of 
the greater part of those with wlioni he Clarendon, iv. 351, that be was the ad- 
was associated. viser of calling the Oxford parliament. 

K quel che piii ti gravera le spalle The former editors omitted his name. 

Sara la compagnpi, TP.alvagia e ria, 3 Pari. Hist, 21H. 'I'he number who 

Neila quel tu ciutrai in questa valle. covenant in September, 1643, 

We k!5ow too little of ibis excellent man, appears by a list of the long parliament 
whoso tidciKls b^'iwever and early jmrsuits in the sank rvork, vol. ii., to' be 236 ; but 
do not seem to have particularly qualified twelve of these are included in both lists, 
hini for public life, li is evident that he having gone afterwards into the king’s 
did not pltiugf^ into the loyal cause with quarters. The remainder, about 100, 
all the zeal of his friend Hyde; and the ^vere either dead since the begirming of 
king doubtless had no great regard for the troubles, or fur some reason absented 
the counsels of one who took so very themselves fretm both assemblies. Pos- 
diiierent a view of some impe^rtant mat- slbly the list of those who took the cove- 
ters from niniself. Life of Clarendon, tiant is not quite complete; nor do I 
4S. lie hml been active against vitvaf- think the king had much more than 
ford, and prolwldy hud a bud opinion of about sixty peers on his side. The par- 
Laiid. The pio sseeuticn of Finch fur high iiament how'ever could not have produced 
treason he had himself moved. In the thirty. Lords’ Journals, Jan. 22, 1644. 
Ormond Letters, i. 20, he seems to be 'Whitelock, p. SO, says that two hundred 
struck at by one wTitlng from Oxford, and eighty appeared in tlie house of com* 
June!, 1643: “ God forbid that the best mons, Jan. 1644, besides one hundred 
of men and kings be so used by some bad absent in .the parliament's service ; but 
hoIlow"-hearted counsellors, who affect too this cannot be quite exact. 
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loj^alty, lutlier distrustful of tlie king, especially 
on tlie score of religion ; averse to some wiiom lie had 
injudiciously raised to power, such as Digby and Cot- 
tingfcon ; and so eager for pacification as not perhaps to 
have been im willing to purchase it by greater concessions 
than lie CL'idd prudently make.‘‘ Peace however was by 
no means brought nearer by their meeting ; the parlia- 
rnent, jealnis and alarmed at it, would never recognise 
their existence, and were so provoked at their voting the 
lords and eoinmons at Westminster guilty of treason, 
that, if we believe a writer of some authority, the two 
houses unanimously passed a vote on Essex’s motion, 
siiiiinioning the king to appear by a certain day.' But 
the Scots commissioners had force enough to turn aside 
such violent suggestions, and ultimately obtained the 
coiicuri'eiice of both houses in propositions for a treaty.^^' 
They had begun to find themselves less likely to sway 
the counsels of Westminster than they had expected, and 
dreaded the rising ascendancy of Ci-omwell. The treaty 
was opened at Uxbridge in January, 1645. Treaty of" 
But neither the king nor his adversaries en- Uxbridge, 
tered on it with minds sincerely bent on peace : they, 
on, the one hand, resolute not to swerve from the utmost 
rigour of a conqueror’s terms, without having conquered ; 
and he, though more secretly, cherishing illusive hopes 
of a, more triumphant restoration to power than any 
treaty could be expected to effect."" 


Rushworth, Abr. v. 266 and 296; 
where is an address to the king, intimat- 
ing, if attentively considered, a little 
apprehension of popery and arbitrary 
power. Bailiie says, in one of his letters, 
“ The first day the Oxford parliament 
met, the king made a long speech; but 
many being ready to give in papers for 
the removing of l?igby, Cottingtmi, and 
others from court, the meeting was ad- 
journed for some days.” i. 429. Indeed, 
the restoration of Cottington, and still 
more of Wiudebardc, to the king’s couu- 
ciis, was no pledge of protestant or con- 
stitutional iW'asures. This opposition, so 
natural to parliaments in any circum- 
stances, disgusted Charles. In one of his 
letters to the queen ho congratulates him- 
self on being “ freed from Oie place of all 
mutinous motions, his mongrel parlia- 


ment.^’ It may be presumed that some 
of those who obeyed tJic king’s summons 
to Oxford were iiuluenced less by loyalty 
than a consideration that their estates lay 
in parts occupied by his troops ; of course 
the same is appUcabloto the Westminster 
parliament. 

i Bailiie, 441. I can find no mention 
of this in the Journals; hut, as Biiillie 
was then in London, and in constant in- 
tercourse with tlie leaders of parliament, 
there must have been some foundiition for 
his statement, though he seems to have 
been inaccurate as to the fact of the vote. 

k Pari. Hist. 299, et post. Clarendon, 
V. 10. WMtelock, 110, &c. Rush. Abr. 
V, 449, &C. 

It was impossible for the king to 
avoid this treaty. ISfot only his Oxford 
parliament, as might naturally be ex- 
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riie tliTee leading topics of discussion among the 
impossi- negotiators at tJs^bridge were the church, the 
buityof militia, and the state of Ireland. Bound hy 
a^eement. uiiliappy coveuaiit, and watched hy their 

Scots colleagues, the English commissioners on the par- 
liament side demanded the complete cstablislirnent of a 
preshjteriaii polity, and the substitution of what was 
called the directory for the Anglican liturgy. Upon this 
head thei’e was little prospect of a imiuii. The king 
had deeply imhihed the tenets of Andrenvs and Laud, 
believing an episcopal gwermnent indispensably neces- 
sary to the valid administration of the sacraments, and 
the very existence of a (liristiau church. The Scots, 
and a portion of the English clergy, were equally confi- 
dent that their pi’eshyterian form was establislied by the 
apostles as a divine model, from which it was unlawful 
to depart." Tiioiigli most of the laity in this kingdom 
entei'tained less narrow opinions, the pailiamentaTy 
commissioners thought the king ought rather to concede 
such a point than themselves, esirecially as his former 


pected, were openly desirous of peace, 
but a great part of the array bad, in 
Aujjust, ion, while opposed to that of 
Essex in the west, taken the extraor- 
dinary step of sending a letter to that 
general, declaring their intentions for the 
rights and liiK'rties of the people, privi- 
leges of parliament, and prutostaiit reli- 
gion against popish innovations ; and that, 
on the faith of subjects, the honour and 
reputation of gentlemen and soldiers, 
they would with their lives maintain that 
which his majesty should publicly pro- 
mise in ttrder to a bloudioss peace ; they 
went on to request that Essex, with six 
more, uoAiUi meet the general (earl of 
Brentford), with six more, to consider of 
all means possible to reconcile the un- 
ha])py difforences and misunderstandings 
that b.'ive so long afflicted the kingdom. 
Sir Edward Walkers Kistorical Dis- 
courses, 59. Tlie .king was acquainted 
v,'ith this letter before it was sent, but 
after some hands had been subscribed to 
It. lie consent(;d, but evidently with 
great reluctanct*, and even indignation; 
its Ids own .ojq)r(jssions testify in this 
pastjiige of \\';dker, whose manuscript 
here, as in many other places, eon tains 
iiiteriineutious by Gbarlcss himself. It 


was doubtless rather in a mutinous spirit, 
which had spread widely through the 
array, and contributed to its utter ruin 
in the next campaign. 1 presume it was 
at the king’s desire that the letter vras 
signed by the general as well as by 
princ.e Maurice, and all the colonels, I 
believe, in his army, to take off the ap- 
pearance of a faction; but it certainly 
originated with Wilniot, Percy, and some 
of those whom he thought ill affected. 
See Clarendon, iv. 527, et post. Eushw. 
Abr. V. 348, 358. 

^ The king’s doctors, Steward and 
Sheldon, argued at Uxbridge that epis- 
copacy was jure divino ; Henderson and 
others, that presbytery was so. White- 
lock, 132. These churebraen should have 
been locked up like a jury, without food 
or fire, till they agreed. 

If vre may believe Giarendon, the earl 
of Loudon offered in the name of the 
Scots that, if the king would give up 
episcopacy, they wnmkl not press any of 
the other demands. 1 1 is certain however 
that tlicy w'ould never have suffered him 
to beirome the master of the English par- 
liament ; and., if this offer w’as sincerely 
ramie, it must have been from a comic- 
tiou that he etmld not become such. 
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eoiisent to tlic alDolition of episcopacy in Scotland weak- 
eiieil a good deal the force of iiis plea of conscience ; 

tlie royalists, even could they have jiersiiaded 
tlieir iiiasteTj thought episcopacy, though not absolutely 
of divine right (a notion which they left to the cliurcdi- 
nieii), yet so highly henehcial to religion and so inipoj'tant 
to the monarchy, that nothing less than extreme neces- 
sity, or at least the prospect of a signal advantage, could 
justify its abandonment. They offered, however" what in 
an earlier stage of their dissensions would have satisfied 
almost every man, that limited scheme of episcopal hier- 
archy, above mentioned as approved by Usher, renderiiK*’ 
the bishop among his presbyters much like the kino- in 
parliament, not free to exercise his jurisdiction, nor to 
confer orders without their consent, and ofiered to leave 
all ceremonies to the minister s discretion. Such a com- 
promise would probably have pleased the English nation 
averse to nothing in their established church except its 
abuses ; but the parliamentary negotiators would not so 
much as enter into discussion upon it.'* 

They were hardly less unwelding on the subject of 
the militia. They began with a demand of naming all 
the commanders by sea and land, including the lord- 
lieutenant of Ireland, and all governors of gamsons, for 
an unlimited time. The king, though not very willingly, 
pmposed that the command should be vested in twmity 
pei'sons, half to be named by himself, half by the parlia- 
ment, for the term of three years, which he afterwards 
extended to seven, at the expiration of wdiich time it 
should revert to the crown. But the utmost concession 
that could be obtained from the other side wms to limit 
their exclusive possession of this powder to seven years, 
leaving the matter open for an ulterior arrangement by 
act of parliament at their termination.P Even The parii'i- 
if this treaty had been conducted betw^een two Blent 
belligerent 'states, whom rivalry or ambition Tn™' 
often escite to press every demand which su- 
perior power can extort from weakness, thei’e yet was 


^ ® Easbworfch,^ Whitelock, Clarendon. Mr. Bridgman, for making too great con - 
The latter telisS in bis Life, which reveals cessions with respect, tf) episcopacy. He 
several tilings not ibrnid in his History, lived, however, to make himself much 
that the kmg was very angry with some greater, 
of his Oxliridge commissioners, especially P Whitelock, 1 33, 
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FROB.VBLE CONSEQUENCES 


OiiAP. X, 


iiotliiiig in tlie condition of tlie king's affairs wliicli 
skonld com] 3 el liitti tlms to pass under the yoke, aiul 
enter Ms capital as a. prisoner. But we may also rcinarlv 
that, according to tlie great principle tiiat tlie Euglisii 
constitiitioii, in all its component parts, was to be main- 
tained ])y liotli sides in tliis contest, tbe question for 
parliament was nut wliat their military advantages or 
resources for war erititlc*d tliein to ask, but wiiat was 
required for the due balance of power under a limited 
inoiiareli}'. They could rightly demand no further con- 
cession from the Itiiig tlirtu was i 2 idisponsal)le for tlieir 
own and the people's secinity ; and I leave any one wlio 
is tolerably acquainted with the state of Enghuicl at the 
begimiiiig'of 1645to decide whether their privileges and 
the piiliiic liberties incurred a greater risk by such an 
equal partition of power over the sword as the king pro- 
posed, tlinii liis prerogative and personal freedom would 
have encountered by abandoning it altogether to their 
discretion. 1 am far from thinking that the acceptance 
of the king’s propositions at Uxbridge would have re- 
stored tranquillity to England. He wmulcl still have 
repined at the limitations of monarchy, and others would 
have conspired against its existence. But of the various 
consequences which vro may picture to ourselves as 
capable of resulting from a pacification, that which 
appears to me the least likely is, that Charles should 
have re-established that arbitrary power which lie liad 
exercised in the earlier period of his reign. AVhence, in 
fact, was he to look for assistance ? "\Vas it with such 
creatures of a court as Jermyn or Ashbumham, or ivitli 
a worn-out veteran of office like Cottiiigton, or a rash, 
adventurer like Bigby, that he could outwit Yane,,or 
overawe Cromwell, or silence the press and the pulpit, 
or strike with panic the stern puritan and the confident, 
lliiiatic ? Some there were, beyond question, both 
soldiers and courtiers, who hated the very name of a 
limited nioiiarchy, and imumured at the constitutional 
language which the king, from the time lie made use of 
t]ie‘”pens of Hyde and Falkland, had systematically em- 
ployed ill lii,s public declarations.'! But it is as certain 

^ I'iie creed of tlds party is set forth principles of f^ovemmeni which are laid 
iu the Bohenioth of Ilobbos; which is,, down in the Leviathan to the aaistitu- 
ia oiher words, the application of those' tiou and state of England in the civil 
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that the great inajoiitj of liis Oxford parliament, and of 
those upon 'Avlioin he must have depended either in the 
held or in council, were aj)j:)rehensive of any ^dctoiy that 
might render him absolute, as that Essex and Jilanehester 
were iiiiAmlling to conquer at the expense of the con- 
stitutioii.’’ The catholics, indeed, generally spealdna:, 
would have gone great lengths in asserting Ins authoiitjn 
Nor is this any reproach to that body, by no means na- 
turally less attached to their country and its libeities 
than other Englishmen, but driven by an unjust perse- 
cution to see their only hope of emancipation in the 
nation’s servitude. They could not be expected to sym- 
pathise in that patiiotism of the seventeenth century, 
which, if it poured warmth and radiance on the pro- 
testant, was to them as a devouring fire. But the kino- 
could have made no use of the catholics as a distilled 
body for any political purpose without uniting all other 
parties against him. He had already given so much 
ohence, at the commencement of the Wr, by accepting 
the services which the catholic gently were for'ward to 
oifer, that, instead of a more manly justification, which 
the temper of the times, he thought, did not. permit, he 
had recourse to the useless suhteifuges of denying or 
extenuating the facts, and even to a strangely impro- 
bable recrimination,^ asserting on several occasions that 
the number of papists in the parliament’s army was 
much greater than in his own.® 


war. It is ropublisliod in baron, Maseres’s 
Tracts, ii. 505, 567, Sir Philip Warwick, 
in his Memoirs, 198, hints something of 
the same kind. 

*■ Warbnrton, in the notes subjoined 
to the late edition of Clarendon, vii. 563, 
mentions a conversation he had with the 
duke of Argyle and lord Cobham (both 
soldiers, and the &sta distinguished one) 
iis to the conduct of the king and the 
earl of Essex after the battle of Edgehill. 
They agreed it was inexplicable on both 
sides by any military principle. War- 
burton exphined it by the unwillingness 
CO be too victoriom, felt by Essex himself, 
and by those whom the Idng was forced 
io^ consult. Father Orleans, in a passage 
with which the bishop probably was ac- 
quaiyed, confirms this ; and his autho- 
rity is very good as to the secret of the 


court. Rupert, he says, proposed to 
march to London. ** Mais i’esprit Aiiglois, 
qoi ne se dement point meme dans les 
plus attache's a la royautd, i’esprit An- 
glois, dis-je, toujours entfite'de ces libertoK 
si funestes au repos de la nation, porta la 
plus grande partie du conseil h s’oppcser 
h ce dessein. Lepretexte fut qull etoit 
dangereux pour le roy de I'enlreprendrc, 
et pour la ville que le prince Robert 
i’exdcutast, jeune comme il dtoit, emporte, 
et capable d’y mettre le feu. La vraie 
raison dtoit qu'ils craignoient que, si le 
roy entroit dans Londres les armes h la 
main, il ne prdtendist siir la nation une 
espece de droit do eoriquete, qui le ren- 
dist trop absolu.” Edvolut. d'Angleterre, 
iii. 104, 

«.Eushvrorth, Abr. iv. 550. At the 
very time that he was publicly denying 
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THE KING’S PPiOSPECTS. 


OlIAP. X. 


It may still indeed be questioned wbetber, adiiiitiino' 
the propositions tendered to the king to have been mn 
reasoiiable and insecure, it might not yet have been 
expedient, in the perilous condition of his atliiirs, rather 
to nave tried the chances of peace than those of war. If 
he could have determined frankly and without reserve 
to have relinc|nished the chnrch, and called the leaders 
ot the presb}derian party in both houses to his councils, 
it is^ imi)ossible to prove that he might not both have 
regained his power over the militia in no long course of 
time, and prevailed on the parliament to consent to its 
own dissulutioii. The drejid that party felt of the repub- 
lican spirit rising' amongst the independents would have 
induced ihein to place in the hands ot aiiv sovereign 
they coiilil trust full as much authority as oiir constitii- 
tiou permits. But no one who has paid attention to the 
history of that period will conclude that they could have 
secured the Icing against their common enemy, had he 
oven gone wholly into their own measures! And this 
were to suppose such an entire change in his character 
and ^vays of thinking as no external circumstances could 
produce. Yet liis prospects, from a continuance of hos- 
tilities, ivere so unpromising, that most of the royalists 
would probably have hailed his almost unconditional 
submission at Uxluidge. Even the steady Eichmoiid 
and Bontluimpton, it is said, implored him to yield, and 
deprecated his misjudging confidence in promises of 
foreign aid or in the successes of Montrose.'" The more 


his cmploymont of papists lie wrote to 
Newtiastlc, cuinra.mditJg liim to make 
nse of all his subjects’ services, without 
their couacieuces, except as to 
loyalty. Kllis’s Letters, iiL 291, from 
an orifiiiiial in the IVluseura. No one can 
niiiufiuUy 1>huiu* Charles for anything iu 
iiiis hut his ittveierate atai useless habit 
of i;tls(‘h(u,(l. See Clarendon, iii. CKt. 

it is |M'ol>ablf‘ tliat some f(ircig« ca- 
tholics were in the parliament’s service. 
Hut lituld says, with great appearance of 
trutji, that, no one English gentleman of 
ifjiit perouasion was hi arms on their side. 
tlliUrfli History of SOigl., iii. 28. He 
rt'i'iMrls as a. laattor of hearsay, that, out 
of about live hmulnal gouilemen who 
lost their lives for Charles in the civil 


war, one hundred and ninelj-fonr were 
catholics. They were, doubtless, a very 
powerful faction in the court and army. 
Lord Spencer (aftenvards earl of Sun- 
derland), in sonic remarkable letters to 
his wife from the king’s quarters at 
Shrewsbury, in September, 16V2, speaV:s 
of the insolency of the papists with great 
dissatisfaction. Sidney J'upers, ii. CC7. 

t It cannot be doubted, and is admitted 
in a remarkable ciaiversaiion of Hollis 
and Wliitelock with the king at Oxford, 
hi November, 1644, that the exorbitant 
terms dimiundtd at Uxbridge were car' 
ried by the violent party, who disliked 
all pacification. Uniitelock, p. 113. 

Bail lie, ii. 91. He. adds, “ That vrhidi 
has been the greatest snare to the king k 
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liikewami or discontented of Lis adkerents took this 
o]:>poi-riiiiity of abandoning an almost hopeless cause : 
bfctAveeii the breach of the treaty of Uxbridge and the 
'Ixittle of Xaseby, several of the Oxford peers came over 
to the parliaTiieiitj and took an engagement never to bear 
arios against it. A few instances of such defection had 
t>cc n rrecl before . "" 

It remained only, after the rupture of the treaty at 
Uxbridge, to try once more the fortune of war. 

Tile people, both in the king’s and parliament’s 
(piarters, but especially the former, heard with disma}' 
that peace could not be attained. Many of the perpetual 
skirmishes and captures of towns, Avhich made eveiy 
maiih life and fortune precarious, have found no place 
ill general history, but may be traced in the journal of 
Wliiielock, or in the Mercuries and other fugitive sheets, 
great numbers of which are still extant. And it wdll 
appear, I believe, from tiicse, that scarcely one county 
in England was exempt, at one time or other of the war, 
from becoming the scene of this unnatural contest. 
Compared, indeed, with the civil wmrs in France in the 
preceding century, there had been fewer acts of enor- 
mous cruelty, and less atrocious breaches of public faith. 
But much blood liad been wmntonly shed, and aificlos of 
capitulation had been very indifierently kept. “Either 
side,” says C-Iarendon, “having somewhat to object to 
the other, the requisite honesty and justice of observing 
conditions was mutually, as it were by agreement, for a 
long time violated.’' ^ The ro,yalist army, especially the 
cavalry, commanded by men either wdiully unprincipled, 
or at least regardless of the people, and deeming them 
ill atlected, the princes Eiipert and Maurice, Goring and 


tlie railiappy success of Montrose iuScot- 
ItuhL” There sceias, mtleeci, great reason 
to tlimk that Charles, always sanguine, 
and incapable of calculating probabilities, 
was unreasonably elated by victories 
from which no permanent advantage 
to have boon expected. liurnet 
i onfii'nis this on good authority, intro- 
ductiori to History of Ins Times, 51. 

* Wliitelud:, ICh, mi, 142. Rusliw. 
A hr. V. 103. The llrst deserter (except 
hidoed Ore earls of Holland and Bod.ford) 
sir Edward Ooring, who came into 
VOL. II. 


the parliaroenfs quarters, Feb. 1(144. lie 
w’as a w'eafc man, of some learning, who 
had already played a very changeable part 
before the \var. 

y A flagrant* instance of this was the 
plunder of Bristol by Paipert, in breach 
of the capitulaticn. I suspect that it 
■was the policy of one party to exaggerate^ 
the cruelties of the other ; but the short 
narratives dispersed at the time give a 
wretched picture of slaughter and ds- 
vasta,tion, 

sr 
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Wilmot, lived withoiit restraint, or law, or militaiv di. 
and coininitted every excess even in n 

Sk of th"" dissoluteness became chiTrac- 

tenstic of the cavalier, as a formal austerity was 

Se other neighbour in the nam; of Gwl 

auitfw parliament’s troops were not 

ti-Htc flee ilom these military vices, hut displayed them 
1 a imicli less scandalous degree owino- to tli pin m - 

.disronstoit. ..„uie M«mo. ’„t 

cliaplaius, to the bettor examiile of their coinmanrle's 

orthehMiay Prmctualit; 

-■p * ^ ’ i I'aised thToiidi iiiihearci- 

UI assessmon s, especially an excise on liQuors a M- 

“-■'of ^if sequestration of the 

otatc.. ol all the kings adherents: resources of which 
he also had availed himscdf, partly by llio ri,.li..s 
partly by the grant of his Oxford‘parli;iment'> ‘ 


war. 


Cnitt'iidoii and l\Tiitt;loclv, passim 
RL^tir’s Life, p. 44, 55. This licence 
Maurice’s and. Goring’s armies in the 
west Jirst led Jo the defensive insurrec- 
tion, if so it shoakl be culled, of theciub- 
iiica; that is, of yeomen and country 
people, armed only wiih clubs, who 
uoped, by numbers and concert, to resist 
effectually tlie military marauders of 
both parties, declaring themselves neither 
for king nor parliament, but fortheir own 
liberty and property. 'I’licy were of 
course regarded with dislike on both 
^icle3; by the Iting’s party when they 
first ^appeared in 1044, b-c-ause they 
cripplf-tl the ro.yai army’s op{'rations, and 
still more openly by the parliament next 
year, 'wlion they opposed Fairfax’s endea- 
^ OUT to curry on the war in the counties 
bordering 011 the Severn. Tiiey appeared 
at times in great strength ; but the want of 
arms and discipline made it not very diffi- 
cult to suppress them. Clarendon, v. 197 • 
^Vluteluck, 137 ; Pari. Hist. 379,390. 

I he king himseli, whose di.sposition 
was very harsh and severe, except to- 
waitls the icw ue took into his bosom, roiq 
hardly^ bvj exonerated from a responsi- 
bility lor some ads of inhumanity (see 
Wiitelock, 07, and Sumens Tracts, iv. 
r»02,^v, 309; IMuseres’s Tracts, i. 144, for 
5!u‘ ill treatment of prisoners); and he 
gh t prolia'biy have checked the outrages 


which took place at the strtrming of Lei- 
cester, where he was himsdf prc'scnt. 
Certaialy no imputation of this nature 
can be laid at the door of tiie parlia- 
mentary commanders, 'though soim- <,1' 
tliom werc guilty of the atrocity oi' luu- 
ting their Irish prisoners to death, in 
obedience, liowever, to an ordinance of 
parlfameut. Pari. Hist. iii. 295; lUisli- 
wortlds Abridgment, v. 402. It passed 
October 24, 1644, and all remissness in 
executing it was to be reckoned a fa- 
vouring of the Irish rebellicui. \\Tien tve 
read, as w'e do perpetually, these violent 
and barbarous proceedings of the parlia- 
ment, is it consistent with hone.sfy or 
humanity to hold up that assembly to 
admiration, while the faults on thekiij!i'’s 
side ^ are studiously aggravated? The 
partiality of Oldmi.xoa, Harris, Macau- 
^y, and now of 'Mr. JBrodie and Mr 
Godwin, is full as glaring, to say the verv 
le.^t^as that of Hume. 

Clarendon and Eitxter. 
i' The excise was first imposed bv uii 
ordinance of both houses in July, ly.jx 
(Husband’s OoU^ction of Ordinances, 
p. 2f;7), aiiii afierw'ards by the king’s’ 
convention at Oxford. See a viesv of 
the iiriancial ex]'edients adopted by both 
parties, in Lmgard, x. 2-!3. The plate 
brought in to the parliament’s commis- 
sioners at^CuildlmU., in 1642, ler wliicii 
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A war so calaiiiitoiis seemed likely to endure till it 
liad exlianstod tlie nation. AVitli all tire parii anient’s 
su] 3 eriority, tliey kad yet to siikdiie nearly half the king- 
dtmi. The Scots had not advanced southward, conteTit 
witli rediicirig Newcastle and the rest of the noi'tlieni 
eoiiiitics. These they treated almost as hostile, witiiont 
ilistinctioii of parties, not only exacting contrihiitions, 
but euiiiinitting, unless they are imich helled, great ex 
cx-sses of indiscipline ; theii‘ preshy teiian giuvity not 
haying yet overeome the ancient national pro]3ensities.‘' 
hi the midland and -^vestern parts the king had jnst tlie 
worse, wiilioiifc having sustained material loss ; and an- 
oriie:)' siiiiimer might pass away in marches and coiiiitcr- 
marehes, in slcirmishes of cavahy, in tedious sieges of 
|) liny fortifications, some of them mere country liouses, 
widc'li nothing hnt an amazing deficiency in that hrancli 
L)f military science could have rendered teimhle. This 
protraction of the -war had long given rise io no 
unnatural discontent with its management, and ManditWtT 
to suspicions, first of Essex, then of Manchester S 
and others in command, as if they were secretly 
reluctant to complete 1ho trium]ih of their employers. 
It is, indeed, not imposKsihle that both these peers, espe- 
cially tlie former, out of their desire to see peace I’e- 
stored on terms compatible wi’tli some degree of authority 
in tlie crown, and wdtli the dignity of their own order, 
did not always press their adl-antages against the king 
MS if ho had been a public enemy They might hare 


r.Ii'W ii'IoM'ed Lh (2 value of the silver, and 
idtilling per ounce more, is siated by 
Xeal at 1,2(37,326?., an extraordinary 
proof of the wfialtli of London; yet i do 
!is)t iviioH’' Ills authority, tlujuf^’h it is pro- 
bably good. The university of Oxford 
gave all they had to the king, but could 
not, of course, vie with the eitizoiis. 

The sums raised within the parlia- 
ment’s quarters, from the beginning of 
the trar i:o 1617, arc reckoned in a 
iiaiiiphlet (,tf tint year, quoted in Sin- 
clair’s Hist, of the Eevenue, i, 23.3, at 
17,512,400?. But, on reference lo the 
tract itself,! find this written at random. 
Tho contributions, however, were really 
v-'.-y great; and, if we add those to the 
and the loss by waste and plunder, 


wo may form some Judgment of the 
effects of tiie civil war, 

® The independents raised loud cla- 
mours against the Scots army;- and the 
ncu’therii counties naturally coniplaiiw’d 
of the burthen of supporting them, as 
well as of thedr excesses. Many passages 
in Whi! clock’s Journal during 1615 and 
1646 relate to tliis. Hollis ondeavours 
to deny or extenuate the ciiarge.s; but he 
is too prejudiced a ■writer; and BaiUie 
himself acbiowlcdges a great deal. ToL 
ii. 133, 142, 106. 

d The cnief imputation against Man- 
chester was for not following tip his vic- 
tory in the second battle of Xewbiuy, 
with which Cromwell openly taxed him. 
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SELF-Dii^'YI^'G OKi^iKA^^CE. Chap. X. 

tiioiiglit tliat, liaving dra'^Ti the sv/ord avowedhy- for 
tile preservation of his person and dignii}’' as niiich as 
for jlie rights and lihcities of the people, they were 
no farther bound by their trust than to render him and 
iiis adherents sensible of thf3 impracticability of refusing 
their terms of accommodation. 

Tiiere coiild, hov/evcr, be no doubt that Fairfax and 
seif-domins bh'oimveli wove fxr superior, both by their own 
i^rdiiiunc-. talents for war and the discipline they had in- 
trodiiced into tlieir army, to the earlier parliaineiitaiy 
coraiiianders ; and that, as a inilitaiw arrangement, the 
self-deiryiiig ordinance was judiciousiy conceivecL This, 
which took from all members of both houses their corii- 
mansls in tlio arjny, or civil einplo;}Tiieuts, %was. as is well 
known, the - first grc*at victory of the iiidependent pai*ty 
wliicii had gimvii up lately in parliament under Vane 
and VroiiiwelL''* They carried another measure of no less 


pears tu have bt?en a want of militiity 
energy- on this occasion; but it is said 
by Baillio (li. 76) that all the general 
officers, Cromwell not oxccpte-ii, cuii- 
curred in j\laiJclioster*s dHterraiuaiiori. 
Eisdex bad Iteeii suspect^«d from the time 
of tlie niihir ut Brentford, or rather from 
the battle <jf iidgehill (Baillie and Lud- 
ioxv) ; and his whole conduct, excojtt iu 
the celebrated march to relieve Glouces- 
ter, confirmed a reasonable distrust either 
of his iiillitaiy' talents, or of bis seal in 
the cause. “He loved monareby and 
nobility, ” says Whitelcck, p. lOS, “and 
dreaded those had a design to destroy 
boih.’' Yet Essex vr&s too much a anai 
of honour to enter on any private in- 
trigues with the king. The other pcf.TS 
employed under the parliament, 
ford, Denbigh, Willoughby, were not suc- 
cessful enough to redeem the •suspicions 
that fell upon .their seal. 

All our republican writers, such as 
Ludlow and Mrs. Hutchinson in that 
age, Mrs. Macaulay and Mr. Brodle more 
of late, speak acrimoniously of JEssex. 
“ Most will be of opinion,” says Mx. B. 
(History of British Empire, iii. S65), 
“ th.at, as ten thousand iwundsa-year out 
of the sequestered lands were settled 
upon him for his services, he %vas re- 
wanlal infinitely beyond his merits.” 
l!he reward was .doubtless niaguiiicent:; 


but the merit of Essex v/as this, that he 
made himself the most jwuminent object 
of vengeance in case of failure, by talcing 
the command of an army to oppose the 
king in person at Edgehill: a command 
of which no other man in bis ntnic was 
capable, and which could nut, ac that 
time, have been inr, rusted to any man of 
inferior rank, without dLssolviug the 
whole coiifederacj of the parliament, 
it is to he observed, moreover, that the 
two battles of Xcwbuiy, like that of 
Edgehill, were no means decisive 
victories on the side of the pariiamont; 
and tliat it is not clear whether either 
Esses (*r Manchester could have pushed 
the Idng much more than they did. Even 
after Xaseby his party made a pretty 
loiig resistance, and he had been as much 
blamed as tb.ey for nut, pressing bis ad- 
vantages with vigour. 

^ It had been voted by the lords a year 
before, Dec. 12, lG-13, “That the opinion 
and resolution of this house is from 
henceforth not to admit the members of 
either house of parliament into any place 
or office, excepting such places of great 
trust as are to be executed by persons ot 
eminency a.nd known integrity, and are 
necessaiy for the government and safety 
of the kingdom.” But a motion to make 
this rosuliition into an oniinancewnis car- 
ried in the negative. Lords’ JiAirimls; 
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iiiiportiiiice, collateral to the former ; the new-inodelliiig, 
5 is it v.'XiS called, of the army ; reducing it to twenty-one 
or tweiitv-two thousand men ; discharging such olncers 
and soldiers as were reckoned unfit, and completing 
tlieir regiments In' more select levies. The ordinance, 
after being once rejected by the lords, passed their house 
wiih som'e modifications "in Aprii.^’ But many joined 
tlumi on this oeeasiou for those military reasons which 1. 
liitve iTiCiitioned, deeming almost any teiinination of the 
war hotter than’ its contiiiuaiice. The king’s rejection 
of tlieir terms at Imhiidge had disgusted, however un~ 
:re:tsoiia]')]y, some of the men hitherto accounted mode- 
siicii as the earl of IS oidhiimherland and Pierpoint, 
vdio, deeming reconciliation impracticable, took from 
this lime a ditlerent line of politics from that they had 
pieviously followed, and v-ere either not alive to the 
danger oi* new-modelling the army, or willing to hope 
thair it might he disbanded before that danger could 
become imiaiiient. From Fairfax, too, the nevv^ general, 
they saw little to fear and much to expect ; while Crom- 
well, as a niemher of the house of commons, was posi- 
tively excluded by the ordinance itself. But, throngh a 
successful intrigue of Ms friends, this great man, alread}^ 
not less Ibmiidable to the preshy terian faction than 
to the imnlists, was permitted to continue lieutenant- 
general.^' The most popular justification for the self- 
denying ordinance, and yet perhaps its real condemiia- 
tit>ii, ■was soon found at hi asehy ; for there Battle er 
Fairfax and Cromwell triumphed not only over Naseby. 


Pari. Hist. IS?. The first motion had 
been ibr a resolution without this e3:cGi> 
tioii, that no place of profit should he 
executed by tlie members of either 
house, 

f Wbitdock, p. 11 S, 120. It was 
opp.jscd hy him, but supported by I’ier- 
pi)i!i 4 who carried it up to the lords. The 
Itjrds were cl;iefly of the presby terian 
pany; tlunuAi Saj% Wharton, and a few 
more, were connected %vith the indc- 
pendents. T]:iey added a proviso to tine 
ordinance rahing forces tobocomnuutded 
ifj" Fairfax, tlnit no officer refusing the co- 
venant should be capable uf serving, which 
was thrown out in the lower house. But 
anc tlicr proviso was carried in the coin- 
cr-'crs by 82 to (JG, that the officers, tliuiigh 


appointed by the general, should be ap- 
proved by both houses of parliament, 
Cromwell was one of the tellers for the 
minority. Commons’ Journals, Feb, ? 
and 13, 1645. 

In the original ordinance the members 
of both houses were excluded during the 
war; but in the second, which was car- 
ried, the measure W'as not made prospec- 
tive. This, which most historians have 
overlooked, is well pointed out by Mr. 
Godwin. By virtue of this alteration, 
many officers were elected in the course 
of 1645 and 1646 ; and the dFect, what- 
ever might be clesiipied, was very adv!;!i- 
fageous to the republican and inclepi ii* 
dtmt factions. 

6 Whitelock. n. 145, 



1f/2 DESPERATE CONDITION OF Chap. X. 

the king and the monarehLy, but oTer the paiiiameiit 
and the iiatiuii. 

It dues lint appear to me that a brave and priidenfc 
^ man, in the condition of Charles I., had, rip 
oindamfuf to that imfor innate day, any other alterna- 
liTe than a vigorous prosecution of the war, in 
hope of siitda decisive success as, though hardly 
within ])Tchabie CJilcnhition, is not unprecedented in the 
chuiigeiiil tide of fijitnne, I cannot therciore blame liiiii 
either f n* refusing unreasonable teinis of accoinraodatioii 
or for not 3’eliiH|iiisbi3ig altogether the contest. Ihit 
ai’ter liis doiear a.t Xaseby his ahairs were, in a military 
senses so irretj’ievable tint, in ptrolongiiig the war witli 
iv> nimdi o].)sbimcy as the broken state of his party would 
allow, he displayed a good deal of that iudiiiereiice tu 
the siillbiings of die kingdom and of liis own adherents 
wliieb has ])een >someriine,s imputed to him. There was, 
fjvjiii the imur of that battle, one only mDc and lioiioui- 
al)le euUTse rumainiiig. lie justly abhurrod tu reign, if 
s<> ix Cl add l.-e named, the slave of parliament, with flio 
sacrifk'o nf hk conscience and his friends. But it was 
hy m iiicans neeessaiy to reign at all. The sea was for 
many inouths open tu him ; in France, or still better in 
Iluliand, lie would luivo found his misfortunes respected, 
and an asylum in that decent ])rivacy wliieli becomes an 
cedlecl sovert.-ign. Those very hopes wddeii he too fondl)^ 
olierisiuoi, and which lured him to destnictioii — hopes 
o'i' regaining [jt.rwer through the di.suiiioii of his enemies 
— luiglit lia\'e beeii enter lained with hotter reason, as 
with gri*ater safety’, in a foreign land. It is not perhaps 
very prubalde that lie would have been restored; but 
Ills iwstorarhm in such circumstances seems less despe- 
rate than through any treaty that he could coneludo in 
ca]>’i\dty at lioiiie.’*' 

b lictlier any such ilniuglits of abandoning a hopeless 
cuiitest wxne ever entertained by the king during this 
|)artieii]ar period, it is impossible ,to pronounce ; we 
slioiild infer the coiiti'ary frum ail his actions. It must 

<! fft was tho fniiiiionof Montrcuil ihat dis-sc-nsions, and the thrcnio ivill b6 far 
thif ptni of fifalji:, widc’n tliO was ntore easily resjured, if tlie king come 
iiis'ditatiing ]>f!<,rc bciwokrefnge with the t'l it from Jibroad, than if he were to 
Scot,5 “ D ]>y fill* the l«'at, ar.d in every l^sne from a prison, i uniy fear tiuit 
point imWm.av ; Thr rlu'- parlia- flight will, perhaps, ho no longer 

meat ’viii by ti;al liUiC havt- i’allou into possible.” Jan. Uhiyab Ihuimcfjp.htO] 
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l)e {said tliat liiaiiy (tf his eoimsellors seoiii to knxi Lcli: 
as portiimcioiLs as Liiusolf, having stroiiglY im].)il)ed tho 
iSaiiic .sanguine spiiit, and looking for dcdivoraiico, ao- 
cording to their sevciul fancies, from the amhition ut 
Croiiinx^'il or the discontent of the Scots. But, wlnitLO'er 
might have been the king’s disposition, lie woiiid not 
li;iYe dai’od to retire fiuni England. That sinister do- 
]ne,--iic rule to ivhich he had so long been siihjcctcoii- 
ti .jlied every action. Careless of her husband’s iiappi- 
n:‘ss, and already attached innhably to one vdioni she 
afterwards inarned, Henrietta longed only tor his reco- 
very of a power Avliich would become her own.' lienee, 
w'iiile she constantly laid her injunctions on Charles 
never to concede anything as to the militia or the Irish 
catlitdics, she hecaine desirous, wdicn no other means 
presented itself, that he should sacrifice what was still 
nearer to his heart, the episcopal clinrcli-goveniment. 
The fjuoeii-regeiit of France, whose sincerity in desiiing 
the king’s restoration there can be no ground to dern'd 
v/as equally persuaded that he could hope for it on im 


i Wlieliier thery are sufficient grounds 
for concluding that lieuriotta’s connexion, 
witli Jemi 3 ’n was criraiiial 1 will not 
pretend to decide; though "Warburton 
has settled the matter in a very summary 
style. See one of iits notes on Clarendon, 
vol. vii. p. But I doubt whether the 
bishop had authority fur what he there 
pays, thougli it is likely enough to be 
true. See also a note of lord Dartmouth 
on Burnet, i, 63. 

k Clarendon speaks often in his His- 
tory, and still more frcquen% in his 
private letters, with great resentment of 
the conduct of France, and sometimes of 
Holland, during our d\'il wai*s. I must 
confess that I see notiung to w^arrant 
this. The States-Genoral, against whom 
Charles had so shamefully been plotting, 
interfered as much for the purpose of 
mediation as they could with the slight- 
est prospect of success, and so as to give 
offence to the parliament (Kushworth 
Abridged, v. r»a< ; Baillic, ii. 78 ; White- 
lock, 141, 148; Harris’s Life of Cromw^ell, 
246) ; and as to France, though Ilichelieu 
liad instigated the Sciks inalecontents, 
and possibly tliose of England, yet after 
his death, in 1642, no sort of suspicion 


ought to lie on the French goxa'rnment ; 
the whole conduct of Anne of Austria 
having been friendly, and both the mis- 
sion of Harcourt in 1 643, and the present 
negotiations of affontreuil and Bellie\’ro, 
perfectly well intended. That Mazarin 
made promises of assistance which he bad 
no design, nor perhaps anj’ power, to 
fulfil, is tnte; but this is the coniinon 
trick of such stiitesraen, and argues no 
malevolent purpose. But Hyde, out of 
his just dislike of the queen, hated all 
French connexions; and hi.s passionate 
loyalty made him think it a crime, or at 
least a piece of base pusillanimity, in 
foreign states, to keep on any terms with 
the rebellious parliament. The case was 
altered after the retirement of the regent 
Anne from power : MaKurin’s latter, con- 
duct was, as is well known, exceedingly 
adverse to the royal cause. 

The account given by IVIr. D’Jsraeli of 
Tabran’s negotiations in the fifth volume 
of his Commentaries on the ileigii of 
Charle.s L, though it does not contain 
anything very important, tends to show 
Mazarin’s inclinatioji towards the royal 
cause in 1614 and 1645. 
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roval power nor resW^ regained his 

compliance wit^hh 

eoiild still less exnecf S' so Charles 

E.v«.n.U., a.rk. si;o.ld“;”r.“Sc»2„”1“h" 
rhe king eyes of almost all men hut himaelf J •” 
seinliiTe P^rably less importance. It was in e’vpecH Cn' 

sraX’^r “ itP’ «f “?«» s 

with thrscls Sf 1 f •t’'® shelter 

he would 

self head," should hayrpnthim- 

ino 11^^ power of men fully as bigoted as himself fif 
herea ly conceived that the Scots pWtrians In / 
■sited their blood to re-establish the prS tLv ?if 

whhoi^t h;?cn? ' go^eranmnt could be established 
ifJiput Ins concurrence ; unless indeed we should rathei' 

f* “”® desperate com-ses into which 

ho can foresee nothing hut evil from eveiy calculable 


^ ^ Colepepper writes to Ashbnraham, 
in February, 1646, to advance the Scuts 
treaty with all his power. “ It is tlie 
ttnly way left to save the crown and the 
kingdom; all other tricks will deceive 
you. ... It is no time, to dally on dis- 
tinctions and criticisms. All the world 
will laugh at them when a crown is in 
que-stion.” Clar. I'apers, ii. 207. 

Tlie king had puritively declared his 
resolution not to consent to the establish- 
ment of prosbyter^n This had so much 
disgusted both the Scots and English 
Presbyterians (for the latter had been 
concerned in the negotiation), -that Mon- 
treuil wrote to say lie thought they would 
rather make it up with the independents 
than treat again. “De sorte qu'U ne 
laut plus mardiander, et que V. SI, se 
doit hater (feiivoyer aux deux parlvnier-s 


J'li consentiment aux trols propositions 
d Uxbridge : ce qn’iitant fait, elle sera 
en snre((5 dans I*arniee d^Ecosse.” doth 
Jan. 16-10.) P. 211 . 

“ “ I assure you,” he writes to Capel, 
Hopton, &o., Feb. 2, 1646, “whatever 
paraphrases or prophecies may be made 
upon iny last message (pressing the two 
houses to consent to a personal treaty) 1 
shall never part with the church,^ the 
essentials of my crown, or my friends,^’ 
i’. 206. Baillie could not believe the 
repurt that the king intended to take 
reiiige in the Scots army, a.s “them 
Would be no shelter there for Jiim, unless 
he would take the covenant, and follow 
the advice of his parliament. Hard phis 
tc be .sw’allowed by a wilful and an ua- 
aavmecl prince.” Vol. ii. p. 203. 
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line of action will sometimes plimge at a venture, borrow- 
ing some nw of liope from tbe uncertainty of tlieir c()n 
sequences.*" 

It w;is an inevitable effect of this step tliat tlie king 
siirreiidered bis personal liberty, wbicli be never after- 
wards recovered. Considering bis sitnation, we may at 
first tliiiik trio ]mrliament toleinbly moderate in offering 
licarly tiie same terms of peace at Newcastle wbicli be 
had rejected at [Ixbridge ; the chief difference being that 
rbe power of the militia, which bad been demanded for 
o.voimissi oners nominated and removable by the two 
iomses during an indefinite period, was now^ proposed to 
resitle in the two bouses for the space of twT-mty years ; 
wliicb intber more unequivocally indicated their design 
of uiaking the parliament perpetual But in fact they 
bad so alrridged the royal prerogative by their former 
])ro|}ositions, that, preserving the decent scml)]aiieo of 
monareby, scarce anything faitbcr could be exacted. 
The king’s circumstances were, however, so altered that 
by persisting in bis refusal of those propositions be ex- 
cited a natural indignation at his obstinacy in men who 
felt their o\\ii right (the conqueror’s right) to dictate 
terms at pleasure, bet this might have had a nobler 
(baracter of ffrmness if, during all the tedious parleys of 
the last lliree years of his life, he had not by tard}" and 
partial concessions given up so much of that for which 
lie contended, as rather to appear like a pcdlor haggling 
for the best bargain than a sovereign unalterably deter- 
mined by conscience and jiublic spiiit. We must, how- 
ever, forgive much to one placed in such unparalleled 
dilffculties. Charles had to contend, during his unhappy 
residence at hiewcastle, not inerelj^ with revolted sub- 

^ Xot long after tlie king liad taken would co-operate with Montrose, wbom 
slielter with the Scots he wrote a letter they abhorred, and very justly, for his 
to Ormond, which was intercepted, treachery and cruelty, above ail men 
wherein he assured him of his expecta- living.^ 

tioii that their array would join with his, P Pari. Hist. 499. UUiitelock, ‘.115, 
and act in conjuuciion with Montrose, to 21S. It was voted, I7th June, that after 
procure a happy peace and the restora- these twenty years the king was tf( e.x- 
tion in his rigliis. l\':iitelock, p. 20S. ercise no power over tlio militia without 
C4iarh-'S had bad luck with his letters, the previous consent of parliamen fc, who 
which iVII, too frequently for his fame were to pass a bill at any tiiTieres]>wting 
and i»t‘U-estri. into the hands of his ene- it, .if they should Judge the kingdom’s 
niies. But. who, .-uve this most ill-judg- safety to be concerned, which should be 
ins of princes, would have entertaijjed valid without the king’s assent. Com- 
Til idea il:at the Scots presbyterlan aimy Inca's' Journal. 
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preserve J as lie was in tlie op])osite but vliVX 

episcop^y, tliose lio bad trastpfl LKa 

^finisttiie rle-^rr^Qf tJie most and loved tUe 

advice of vV C Lave in tbe ( J]mY>Tjrl rm 1 ) 

inlSk ’ottei-s from Pari«. writte’iC soLTw 

-yn, a.d Colepeppirk! “ 

sacrifice episcZcr T.’ ol to 

tffl-e, sting manner 

severe trial i \'n ihis 

aserio„s2;se of olS’ ^ that 

j»r.o™™'PfeWilj tf r 

dent tliat roli<nAn wUi" dam most confi- 

than the milithxlrill rojdbn ' 

Tather intended fr» wAiod-, ’-^i dliese arguments seem 

31.. 

limi,‘li?,™ji','' p‘'“‘''"'S art. as CotopeppertSa 


h,.l.!l"-'*' ‘■®‘“"' precedent,'’ 

C a m another Pl,ace, “ wherever pres- 
j .01,011 government!, 11,1 resil w.ts togo. 

P«‘'Petnal relieilioiis, wtich 
mv f if ‘X* the king 

n.J hither to change that government in 
■ aotland. And even in France, where 

lil-oin,X, •"t®'"ee, which in 

1 nsdihood shall cause moderation, did 
they ever sil still so long as they had 
Fewer to rebel? And it cannotle 
olhoiwise; for the ground of their doc 
trine is anti-moiuircbial” p. 2 G 0 , See 
nlsop. 273. 

Hr I With 

tilt. Scots nation and the presbyterians 
ci Hnglana_ against the anti-moiiarchial 

P<’.rty^, the independents If by 

conscience it is intended to assert that 
episcopacy is jure divino oxciusii-e, where- 
Pf no Protestant, or rather Christian 

'\ifcIiont a, bishop, we must therein crave 
leave only to differ. And if we he in 
an error, we are in good companjY there 


not being, as we have cause to believe 
SIX ptTsons of the protestont religion of 
the other opinion Come, the ques- 

tion m short is, whether you will chofjse 
to be a king of presbytery, or no kin-i' 
and yet presbytery or perfect iiuh ’pen- 
dency to he?’* P.2S3. They were, how- 
ever, as much against Ms giving up the 
nulitia or his party, as in favour of his 
abolishing epi.scopacy. 

Charles was much to be pitied throiiMi- 
ont all this period; none of his corre- 
spondents understood the state of affiiirs 
so well as himself: he was with tiio Scots, 
and saw w'hat they were made of, whilj 
tho^ others fancied absurdities through 
their own private self-interested views 
It IS very certain that by sacrificing enis-* 
copacy he would not have gained a step 
with the parliament: and as to reigning 
w Scotland ^ alone, suspected, insulted, 
degraded, this would, perhaps, just have 
been possible for himself, but neither 
Hennetla nor her friends would have 
found an asylum there. 
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tlie iitmcKst lengtli ivliieli lie could prevail on liiiuKclf to 
go was to offer tlie continuance of tlie presloytorinn disci- 
pline, as establislied by tlie parliament, for fliree years, 
dining wliicli a conference of divines niigiit be Lad, in 
order 'to bring about a settlement. Even tliis lie would 
imt pi'opose •witboiit consulting two bisbop)s, Juxon and 
Dii|-(pa, wlicther lie could lawfully do so. They refiirned 
a very cautious aiisw-or, assenting to tlie propositiun as a 
teiuiiorary measure, but plainly endeavouring to beep the 
king fixcsl in his adherence to the episcopal church." 

Pressed tlms on a topic so important above all others 
ill ills eyes, the king gave a proof of Ms sincerity by 
greater concessions of power than he had ever intended, 
ile Iiacl some time before openly offered to let the par- 
liament name all the commissioners of the militia for 
seven years, and all the officei's of state and judges to 
hold thch' jdaces fur life.‘ He now^ empowered a seci'ct 
agent in London, SL’. 'William Miiiiuy, piivately to 
sound the parliamentary leaders, if they would consent 
to tlio cstahlisliment of a moderated episcopacy after 
throe or five years, on condition of his departing from 
the right of tlie militia during his whole Tliis 

dereliction of the main ground of contest brought down 
the queen's indignation on his head. She wrote several 
letters, in an imperious and unfeeling tone, declaring 
that she ivonld never set her foot in England as long as 
the puiiiaiiieiit slioitld existP Jermyn and Colepepper 

Juxon had been well treated Iw the other sums of money due to Mm asfjlsbop 
|iarliament, ill consequence of his prudent of London, at or before the 1st of No- 
abstinence from politics, and residence in. vember last, the trustees of bishops’ lands 
their quarters. lie dates his answer to are directed to receive the same, and pay 
the king from his palace at Fulham, lie them over to Dr. Juxon. Though this 
was, however, dispossessed of it not long wms only justice, it shows that justice 
after by virtue of the ordinance directing wms done, at least in this instance, to a 
tiie sale of bishops’ lands, Nov, IG, 1G-J6. bishop. Juxon must have been a veiy 
Pari Hist. 52S. A commitleo wais ap- prudent and judicious man, though not 
pointed, Nov. 2, IGIO. to consider of a learned; which probably was all tlie 
fitting maiiiienance to pc ' allowed the betler. 

bishops, both those who had remained t Jan. 29, 1G46. Pari. Hist. 436. 
under the parUament, md those who had UTiitelock says, “ Afany sober men and 
deserted it. Jourmis, I was led to this lovers of peace were earnest to have corn- 
passage. 1;iy 211*. Godwin, Hist, of Com- plied with what the king proposed-; Imt 
moil wealth, ii. 250. Wiiether anything the major part of the house was contrary, 
fartiier was done I Inwo not observed, and tlu-newmlected members joined thatse 
But there Is an order iii the Journals. 1st who were averae to compli.ance.” ]\ 20f. 
May, i64?, that, whereas divers of the ■ “ Clar. Papers, p. 275. 
late tenants of Dr. Juxon, hit o bishop of * Cliir. Papers, p. 29-1, 297, 300. 

London, have refused to pay the rents or had said as much before (lung’s Cabinet 
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of tliat fatal day were more injurious to his cause. Be- 
sides many proofs of a contemptible subserviency to one 
justly deemed irrecoiicilahle to the civil and religious 
iiiteresTs u± the kingdom, and anany expressions indicat- 
ing sclieines and hopes inconsistent with any jiiucti cable 
peace, and especiail}^ a design to put an end to tlie par- 
lie gave her power to treat with tlio English 
eatli'jlics, pruiiiising to take away all penal laws against 
the in as ss-an as God slioiild enable him to do so, in cun- 
si C.ei'a1; ion i.if such pauveTful assistance as might (h:;serve 
so nroat a hivoiir, and enable him to effect ir.= it 


■.;ive I'iiM/n rcAr^rdi".! ta.* it AItm<iirs, i. 
150 . Cut i ebi'uld nut te iijdlned to 

I'hi.i't’ i.', iiuv,'ever, nn anecd-tio wliiob 
t.'iiiy ivu tnuttiunf'fi in tUi.^ place’ a Ur. 
lii'/'an.-.u, utUrwtirds bi.sli<ip of U«.‘rry, 
.vruL:,’ in ItOij tl;o iblsovviir^ ioUtir tw 
S]irat, bishop of liodi'-sti-r, a copy of 
'v'lO'ii, ill Dr, iiircli’s h.autiw ritiiig, iruiy 
iiC' f.,iU!id it! It'* Briiish rdA^cUsn. it \v;ts 
printed by him iu tiio Appendix to tlio 
' inquiry into ll/.* SIimVO K. Uiiarlfs I. hod 
ill Oluuj'iryaAs TmusaLaidHf;/ and 
rhouL’e L'c Ifar.'is in Itis Life of Cliai'les i. 

144 . 

' Lf-nl 

L'i< v/i'td: Mr. Bonnet p. boolcsidlerj 
left ttitb me a inainLscripi of leitors from 
issus Cmrl'.'S 1 . Uj hh queen: and said 
it ’.ras your iordshiji's des-ire and Dr. 

Umt lay l.-rd Rochester shmikl 
liioni ov»‘,r, and .*=00 vrhat was ilt to 
O' cut iu It'io in'end-’d ctliiinn of 
f'uvou, A. ’.■nrdiiialy, my Ion! inw read 
liwiu ever, and upon the whole nnunT 
■i;tys h«-.'' is very iinn-h aniaz-cd at rlio dv- 
of p.du’tinsf them, and thinks liiat 
'h>,‘ cucinic-3 could lad have done 

’dm qr'Ut.er iliscourtesy. lie sboueii 
i;c-* n'KiTiy s which ds’tract vv-ry 

iiiuch {‘r/tii the r« putc.iioi! of the kur/s 
pnidicuce, i-nd .saiiethUr^ f".'m his inte- 
■.■Tify; ai;d In short he can Ilnd iiotbiny 
I'a/uaguoUL iho ivhul-.:* culleciiou but ’.vhiu 
'viil lessen the ciwnuder cf the kin;:^ and 
dTeiid nli ihuse w’liu wish well to ills 
niuinory. He thinks it very uniit to ex- 
pose any nuufs cunversaiion and faiui- 
liariSy with his wife, bin espcdiiil}' tiiat 
kiint’s; fa’ it was apparently Ins blind 
si'h;. a’ id his enemies gained great ad- 


vantayr; by sliowirig it. But niy h-rrl 
Imiies his frieuds will spare laiu ; and 
Laerc-ron;- he lias ord' -red me ink To d 'liver 
the book to the luokselh-r, but pur it 
iar.c, yuiir lord.'iiip’.s liaud-^; and viien 
yo'U have read ii, lie knows you will be 
(.1 iris opinif'n. If your lordship has :i"i 
lu'ue to read it all. my h-vd has uu’uod 
down some K-aves where he jnake.s his 
chief t.bjeclions, if ycair lordship sends 
,auy servant to town, 1 beg you will order, 
aim to call here Ibr the buuk, and that 
you wvjuld take cure about it.” 

Tliuug’h the descriiitinn of these letters 
answers porfc'crly to thc'se in the King's 
Cabinet Opened, which certainly “detract 
much from the reputation ol' Oliiirles’s 
l-rud'-nce, and someildng Irorn his inte- 
griiy,"’ it is imposslMe that Pmehester 
and the otiier-s coiild be ignorant cd' so 
v.eli-known a pnhiicaiiun: and we i mist 
CfUi^equeiuiy infer that si*lue letters in- 
jurious to the king's diaracter uavn bevu 
suivprcsscd by the camion of his fricrids. 

f ’['he king had long entertaiued a 
notion, iti wliich he was ciicoairaged. ly 
the attorney-general Herbert, that tlie 
act iigain.A the dissolntlon of the parlla- 
Tueni. without its own ennseut v%'as veiii 
in it'^elf. Life of CUu'i’Udou, p, Sd. This 
high luoiiurchical iLeoiy of the. nullity of 
statutes in restraird. iTluc prori -yative was 
nevor ihoroiyghly eradicated till the lle- 
volurdorj, and in all couteiiiions between 
the crown and parliainont tlestroyod the 
confulenee wiiUont which iio accommo- 
dation could bo durable. 

" “ ’I’here isiitile ewno appi'';’.ranee but 
that tins simraier will be the hottest hw 
war ef any that halli In-r'n yet: and 'h«« 
coiitkk-iu Llnit, in makiug peacn, 1 Thfi’d 
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vras certain tl lat no paiiiainent, except iii aLsulntc duress, 
would coiiseiit. to i'e]‘)Otd tliese laws. Tu wliat sort of 
victory tliereiL*re did he look? It was reinenibered tliat, 
«:ci taking the sacrament at Oxford some time before, lio 
liad soleiuidy protesled that ho would maintain the pro- 
tosanit I'cligion of the church (h England, without any 
connivance at popery. What trust coni cl be reposed in 
a ]>riiiee capable of forfeiting so s<demna pledge ? Vfere 
it eveii supposed that he intended to break his v\'ord 
the catholics, after obtaining sncli aid as tliey could 
render him, would his insincerity be less flngraiit?^^ 
These snspieions were much aggravated by a second 
disc'jvery that took place soon afterwards, of a 
seco-et treaty between the earl of Glamorgan oluiilm-iar’s 
and the confederate Irish catholics, not merely 
prennising tlie repeal of the penal laws, but the establish- 
ment of their religion in far the gi'caicr part of Ireland. 

•‘V(;r show my constancy iu adiiering to JHctu.*n; this in pen oral— if there hnd 
oisbo] IS and all our friends, not forgetting bfC-n Init two, besides myself, of my 
lo put a short period to this perpetual opinion, I had not done it; and the argil- 
\"arliiimeut.” King’s Cabinet Opened, p.V. ment that prevailed with me was, that 
'* It being presumption, and no piety, so the calling did no ways zicknowlcdge 
,0 trust to a good cause as not to use them to be a parliameut, upon which 
aii lawful means to maintain it, 1 have condition and construction I did it, and 
:hougiit of one means moru to furnish no otherwise, and accordingly it is regis- 
flioe with for my assistance than hitherto ter<,'d in the comncil-books, with the coun- 
tiiou hast had: it is, that I give thee oil’s unanimous approbation.’' Id. p. 4 . 
■xiwer to firomise in rny name, to whom The one councillor who concurred witli 
rhou thiukest most lit, that I will take the king was secretary Nicholas. Supple- 
away all the penal laws against the ment to Evcljni's Memoirs, p. 90. 

1-loiuan catholics in England as soon as h The queen evidently suspected that 
fh.ii'i shall enable me to dolt; so as by he might he brought to abandon the 
their means, or in tlieir favours, I may catholics. King's Cabinet Ojiened, p. 
have so powerful assistance as mayde- 31. And, if fear of her did jiot prc'V(.‘iit 
serve so great a favour and enable me to him, I make no question that he would 
do it. But if thou ask what I call that have done s6, could he but have cari'icd 
assistance, I answer that, when thou his other points, 
knowesfc what may be done for it, it will i Purl. Hist 428; Somers Tracts, v. 
!>e eiisiiy seen if it desen’’e to be bo es- 542. It appears by several letters of the 
teemed. I need nut tellthee what secrecy king, published among those taken at 
this business requires ; yet this I will say, Naseby, that Oimond had power to pro- 
ihat this is the greatest point of confidence mise the Irish a repeal of the penal laws 
1 can express to thee ; for it is no thanks and the use of private chapels, as ■well as 
to mo to trust thee In anything else but a suspension of Pojming’s law. lOng’s 
in this, which is the only point of differ- Cabinet Opened, p.Ic, 19 ; Ihishw. Abr. 
fcuce in opinion betwixt us: and yet I v. 589. Glamorgan's treaty granted them 
know thou wilt make as good a bargain all the churches, witl'i the revenues there- 
for me, even in this, as if thou wert a of, of which they had at any time since 
protestant.” Id ibid. “As to my calling October, 1641, been in possession; that 
those at London a parliament, I shall is, the re-establishment of their religion: 
rhr-- to DigPy f,*-,' particular satis- they, on the other hand, were to .iirnish 
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discovery of 


Chap. 


xhc marquis of Ormond, as TveH as lord Dia:by wto 
Imppened to be at Dublin, loudly exclaimed aouLst 
Glamoigan s presumption in concluding snob a treati- 

ue piocluced two commissions from the kino- secretl- 
granted without any seal or the knowlecD; of a^- 
mmister, containing the fullest powers to treS with the 
Irish, and pi-oniisingto fulfil_ any conditions into which 
e slioukl enter, i'he king, informed of this, disavowed 
Glamorgan ; and asserted in a letter to the parliament 
that he liad merely a commission to raise men for his 
service, hut no power to treat of anything else, without 
the privity oi the krd-lientenant, nnich less to capitulate 
anything concerning religion or any property beioiipinc’ 
either to clmrch or laity. Glamorgan, however, was 
soon released, and lost no portion of the king’s or his 
lamily’s favour. 

This transaction has heen the subject of iinieli his- 


a very largo army to the king in Eng- 

luid. 

k Ilusihw. Abr. v. 582, 594. This, as 
well as some letters taken on lord Digiiy’s 
rout lit Sherborne about the siinie time, 
made a prodigious impression. “ Many 
good men were srtrry that the king’s 
iictions agreed no bolter with his words; 
tliat he openly protested before God with 
lionid imprecations that ho endeavoured 
nothing so luucU as the preservation of 
the protestant religion, and rooting out 
ofiatpery; yet in the mean time, under- 
hand, ho promised to the Irish rebels an 
abrogation of the laws against them, 
M'hich was contrary to his late expressed 
promises in these words, ‘ I will never 
at.'i’ugate the against the papists/ 
And again he said, ‘ 1 abhor to think of 
liriiiging foreign soldiers into the king- 
dom,’ and yet he solicited tlie duke of 
ijorruiii, the French, the Danes, and the 
very iri.sh, for assistance.” Islay's Bre- 
'dato of Hist, of Parliament in Maseres’s 
Tracts, i. C!. Charles had certainly 
mn'cr scrupled (i do not say that he 
ought to have done so) to make applica- 
tiiAi in ov('ry quarter for assistance ; and 
ixjgiiri in .15-12 with sending a col. Oochrau 
on a .secret mission to Jlaimark, in the 
hop-' of ol)t:iiuing 0 subsidiary force from 
Diid kingd.-ui. There was at least no 


danger to the national independence from 
such allies. “ We fear this shall undo 
the king for ever, that no repentance 
shall ever obtain a pardon of this net, if 
it be true, from his parliaments.” lluilie, 
ii. lcS5. Jan. 20, l<j46. The king’s dis- 
avowal had some efieer; it sw?rns a.s if 
even those who were prejudiced agamst 
him could hardly believe Jiim guilty of 
such an apostasy as it appeared in their 
eyes. P. 175. And, in. fact, though tb(.‘ 
catholics had demanded nothing unrea- 
sonable either in its ovvn nature or ac- 
cording to the circumstances wherein 
tliey stood, it threw a great suspicion on 
the king’s attachment to Ids own faith, 
when be was seen to abandon altogether, 
as it seemed, the protestant cause in 
Ireland, wliile he was struggling so tena- 
ciously fur a particular form of it in 
Britain. IMor was his negotiation less 
impolitic than dishorionrahle. Without 
depreciating a very brave and injured 
people, it maybe said with certainty that 
au Jrish army could not have had tlie 
remotest chance of success a.gainst Fairi’ax 
and CromwoU ; the courage being eciual 
on our side, the skill and dwcjpliue in- 
comparably superior. And it was evident 
tliat Charles could nevf'r reign in Eng 
land but on a protestant iiitt*rcr.L 
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torical controversy. Tlie enemies of Charles, both in iiis 
onm ami later ti^os. have considered it as a prooi ol liis 
iiidifferenee at least to the pint estant religion, and of Ms 
readiness to accept the assistance of Irish lebels on any 
conditions. His advocates fur a long time denied the 
roi theiiticity of G lainorgan’s commissions. 'But Die Bii’cli 
deiin.>iistrated that they wore genuine ; and, if his dis- 
sertaTioii could have left any doubt, lateT evidence might 
be addr.ced in conhrniation.^ limne, in a very artful 


\ Dirclts Inquiry into the Sbarj which 
OLaries J. haa ia the TaariFactions 
(,}• u'je Eari of Gluniore'an, Four 

of Charles to Ohaijorgan, now in 
the Briiish ^iluseiim (Sloane ilSS. 4161), 
in itireb’s ijund writing, but C'fwliich he 
was lah aware at llte tinse of that pnhli- 
catiou, docisirely show the king’s dupli- 
city. In llie first, which was meant to 
be seen by iJighy, dated Feb. 3, 1646, he 
l)lames liim for having been draAvn to 
consenr. to conditions much beyond bis 
instructions.— If you had advised with 
my iurd-lieu tenant, as yuu promised me, 
all this bad boon helped;” and tells him 
he had conmianded as much favour to be 
sbrnvn him as might possibly stand with 
hi,s service and safety. On Feh. 28 he 
writes, by a private hand, sir John 
Winter, that he is every day more and 
more continued in the trust that he had 
of him. In a third letter, dated April 5, 
he says, in a cipher, to \vhich the key is 
given] “ you cannot be but confident of 
my niakiug good all instructions and pro- 
mises to you and nuncio.” The fourth 
letter is dated April 6, and is in these 
words:—" Herbert, us I doubt not hut 
you have loo much courage to be dis- 
tnayf.i! or dlscotn-agcd at the u&'ige like 
you 'nave had, so I assure you that my 
estimation of yon is nothing diminished 
’i)y it, but rathm* begets in me a desire of 
revenge and rop-uration to us both (for 
in this I boUl myself equally interested 
%vitU you), wl'iereupoii, not doubting of 
your accusnened care and industry in 
my service, I assure you of the continu- 
ance of my favour and protection to you, 
and that in deeds more than iu words I 
shall show myself to be your most 
assured constant, friend. C. K.” 

Thcise loiters Lave lately been repub- 
lislied by Dr. ■ Lingard, Hist, of Eng. x. 
VOL. II. 


note B, from Warner’s ITist. of tlie Civil 
War in Ireland. The cipher may be 
found in liie liiograpliia Britatinica, iindi r 
the article Balks. iJr. L. endeavours !>• 
prove that Glamorgan acteti all along 
with Ormond's privity ; and it mtisi be 
OAvnod that t.be expressioit iu tlie king’s 
last letter abiAit revcisgo and reparalioi), 
which Dr. L. doe.s not aih’ert to, lias a 
very odd appearance. 

The controversy is, 1 supposiq C(nn- 
pletely at an end; so that it is hardly 
necessary to mention a letter from Gla- 
morgan, thou marquis of Worcester, to 
Clarendon, after the Restoration, which 
has every internal mark of credibility, 
and displays the king’s unfairness. Clar. 
State Pap. ii. 201; and Linguni, ubi 
supra. It is remarkable that the trans- 
action is never mentioned in the History 
of the Rebellion. The noble author avus, 
however, convinced of the genuineness of 
Glamorgan’s commission, as appears by 
a letter to secretary Nicholas 1 must 
tell you, I care not iioA? little I say in 
that business of Ireland, since those 
strange powers and instractions given to 
your favourite Glamorgan, which appear 
to be so inexcusable to justice, piety, and 
prudence. And I fear there is very much 
in that transaction of Ireland, both before 
and since, that you and 1 were ncA'er 
thought wise enough to be advised with 
in. Oh ! Mr. Secretary, those stratagems 
have given me more sad hours than all 
the misfortunes in wair Avbich have bc- 
lallcn the Idng, and look iilte the effects 
of God's anger towards us.” Jd. p. 23L 
See ahse a note of Mr. Laing, Hist, of 
Scotland, iii. 55L for another letter of 
the king to Glamorgan, from Ntnvcastle, 
in July, 1646, not less explicit than the 
foregoing. 


0 



gla:morga:n’s treaty. 


Hiid very luiiVtir statement, admitting the aiiilienticity oi‘ 
iii<-‘se irisTrurnents, eiideavuiirs to show that they were 
tievca' iritfanled give t-?lamoi*gaii any puiiver to treat 
\vitlioiit tJnuund’s ap},)ru])a.ti<jii. I>]it they are worded in 
the iiucuuditional lufniner, wiihcait any I’eferenee to 
(Jraicml. ctjiaiiiun reader can think them citirsisteni 
wiili il'io king’s story, I do not, however, iinpiite to 
him any intt'iiikai of ratifying the terms of Glainorgaii’s 
irerdy. ilis want of faith tvas not to the in’otestam, hut 
In the cfitlisdic. Upcai "weigliiiig the whole of the evh 
denoo.it oppoars trj me that he piiiposely gave Glamorgnrn 
a sangaiiie ijuu injiiilieious man, whom he could ea.siiy 
<iis!.JWii. ample a eoiiiinissicai as might remove the dis- 
niist tiiat the ] rift'll rvere likely to eiiTerrain of a negotia- 
tieii whertdu Ormond should be cuneeriied ; while, by a 
'/(.■riairi latilmle in the style of the insmnnent, and by 
ills uvui letters to the lord-lieutenant abiait Glamorgari’s 
ciTiTiid, he left it o|ien to assert, in case of necessity, that 
it was never intended to exednde the former s privity and 
•samttiori. Charles had unhappily lung been in the habit 
of pervertiiig Ms natural acuteness to tiio mean suhter- 
fiigos of ecpii vocal ianguage. 

by tl'iese discoveries of the king’s insincerity, and by 
Avli.at seemed his infatuated obstinacy in refusing terms 
uf aci^onrnir.datioii, both nations became more and more 
:4lien:.itetl him; the one hardly restrained from 
casting him off, the other ready to leave him to 
his fate.® This ill opinion of the king ibrins 
one apedogy for that action which has exposed 
tlie Bcots nation to so much re}>roaeli — their 
del i'V'Cjry of his person to the English paiiiainent. Peihaps, 

**• l^!tru6:.V ’.E','-'!!, cS 1 Hikes CffHaaii'l* iihsoliiteiy, for aU time to come, in the 
10!!, 2.SM. Baillie’p kkteiv, Ibmtghoiit power of the parlbrnent alone,” Arc. 200. 
IG4(». ijidicaic Ills apprehension of foe On the Idog’s refusal of the propositions 
prevaleiit spirit, which lie dreaded as sent to Newcastle, the Scots took great 
irnplaciujle, iv k only lo nimarchy, but to pains to prevent a vote against him : 226. 
pre-shylcry and fan Scots nation. “ I’be There was still, however, danger of this : 
leatiors the-jiccpde seem hiclineil to 23G, Oct. W, and p. 243. His intrigues 
Iiavo iiosiiadovr of a king, Ic isave iiht.'rts^ with both parties, the presbyteriaiis and 
for ai! rcliuh'ms. a i:ui;e 'Era.sUa!i prc'.by- independents, were mnv known; and all 
very, to h- so injnri.ras to ns as to chase sides seem to have been ripe for deposing 
us hence wiih tiie sword.'’-~M?, Alareh him.* 245. Those letters are a curious 
31, lC-i6. “ The c(an’;;K(n vrord is, that contrast to the idle fancies of a speedy 
they will naw iiio kiitg prianer. Pes- and triumphant restoration, which Cia- 
s’iMy thiyy luny gnnu; to th.e ]n-i?seo to he rendon himself, as well as others of less 
a d'.ike uf Venire.-. The inilitiii must be 'judgment, seem to have entenaincc. 
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it we place (.airselres in tliGiiTitiiarioii, it will not ayipear 
deserving: of iptite such indignant epsnre. it -wonkf liave 
sliowii more n'enemsity toluivo odcred tlie kirig an alter- 
iiatiTC of retiiing to Holland ; and, from vimt we now 
know, lie probaklj would not liavo neglected the oppor- 
tiiuitT. the consequence might have hcen his 

soieiuii deposition from tli o English throne; and, how 
ever we may think such banisliment more honoiindih^ 
than the acceptance of degrading conditions, the ?Scots, 
we should reinenihcr, saw nothing in the king’s taldng 
tlie covenant, and sweeping a\\'ay prelatie superstitions, 
]}iit the hoiiiicleii duty of a Cdiristiaii sovereign, tvliicli 
oiilv the most poia'erse se]f-^vill induced him to set at 
nought.*' They had a right also to consider the interests 
of his taiiiily, •\vhieli the* threatened establishment of a, 
republio in England would defeat. To cany him back 
with their army into Scotland, besides being equally 
ruinous to the English monarchy, ^voidd have exposed 
their iiatiuii to the '"most serious clangers. To undertake 
his defence by aims against England, as the ai'dent royal- 
ists desired, and doubtless the determined republicans no 
less, would have been, as was proved afterwards, a mad 
and culpable renewal of the miseries of both kingdoms.'* 


•• Thtmgh he should swear it,’’ says 
Viaillie, “ no man will believe that he 
-licks upon c-piscopacy for any con- 
science.'" ii. 205. And again : “ It is pUy 
:bat base hypocrisj, when it is pellucid, 
.Miall still be (uitertainod. Xo oaths did 
ever persuade me that episcopacy was 
ever adhered to on any conscietice.” 224. 
Tin's looks at first like mere bigotry. 
But, when we remember that Charles 
had abolished episcopacy in Scotland, 
and was ready to altolish protestantism 
iu Ireland, Balliie’s prejudices will appear 
icns urireasunabie. ''Jihe king’s private 
ieiiers in the Clarendon drapers have 
rouvineed me of his conscientiousness 
about church g(>vemment; hut of this 
Ills contemporaries could not be aware. 

" Hollis maintains that the violent 
party were very desirous that the Scots 
should carry tlie Iving with tliem, and 
that notiiing could have been more in- 
jurious to his interests. If ve may be- 
lieve Berkley, who is much confirmed by 
Biisllie, the pre-sbyterians land secretly 


engaged to the Scots that the army sliould 
be disibanded, and the king brought up to 
Loudon with honour and saiety. Memoirs 
of sir ,f. Berkley, in Masercs's Tracts, i. 
35S. Baillie, il. 257. This afiurds no bad 
JusUricatioii of the Scots fur delivering 
him up. 

“ It is veiy like,” says Baillio, “ if he 
had dune any duty, though lie had nercr 
taken the covenant, hut permitted it t-u 
liave been put in an act of parliament 
in both kingdoms, and given so satis- 
factory an answer to the rest of the pro- 
positions, as easily he might, and some- 
times I kno-vv he was willing, certainly 
Scotland had been for him as one man ; 
and the body of England, upon many 
grounds, was upon a disposition to have 
' so cordially embraced him, that no man, 
for Ms life, durst liave muttered against 
Ms present restitution. But remaining 
wdiat he was in all his maxims, a full 
Cauterbuvian, both in mutters of religion 
and state, he still incliowl to a new war ; 
and for that end resolved to go to Scot- 

o 2 
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He liad Yoliiiitarily come to tlieir camp ; no faitis was 
pledged to Mm; their Teiy right to retain Ms person, 
tlioiigli ilmj had argued for it with the Engiisli pariia- 
meiit, seemed open to much douot. The cjicumstanees 
imcpiestioiiably, which has always given a cdiamcter of 
apparent haseiiess to this transaction, is the payment of 
400,000/. made to them so nearly at the same time that 
it has passed for the price of the king s person. This 
sum vras part of a larger demand on the score of arrears 
of pay, and had been agreed-upon long befjre vre liavu 
any proof or reasonable suspicion of a stipiiia-ticni to 
deliver up the Idng.^ That the paiiianieiit would never 
have actually p>aid it in case of a refusal to comply with 
this recpiisitioii, there can ])e, I presume, no kind of 
doubt ; and of this the Scots must have been fully aware. 
Blit vrl 1(3 tiler there ivere any such secant bargain as had 
].)een supposed, or whether the}^ vcoiild have delivered 
him up if there had been no peeimiary expectatiuii in 
the case, is what I cannot perceive sufficient gToiinds to 
pronounce with conMenco, though I am much inclined 
to believe the aihrmative of the latter question, ibid it 
is cleseiwing of particular observation that the party in 
the house of commons wdiich sought most earnestly to 
obtain possession of tlie king’s person, and carried all 
tlie votes for piyment of money to the Scots, was that 
which had no further aim than an accommodation vuth 
him, and a settlement of the government on the basis of 
its fiindainental law^s, though doubtless on terms very 
derogatory to his prerogative ; wdiile those who opjiosed 
each part of the negotiation were the zealous enemies «.)f 
Ihe king, and, in some instances at least, of the monarch}'. 
The J oiiriials hear witness to this.^^ 

lariii. Snvao great men there pressed the of 400,000?. to tJie Scots' are on Aiig. 21* 
i'i|ultv oi' Scotland’s proteciiug of bim- 2^, and Sept. 1; tliongh it was not fully 
Mil any to eras. This uutimeous excei'S agi‘eedl)etwcen the two nations till Dec. s. 
of friondshi]! has rained tliat unhappy Wliitelock, 220,220, Jlut Whitelockdatus 
inince; Ihr the hetter party finding the the commencement of ihe iincierstandinfi: 
conclusion of the king’s coming to Scot- as to tlie delivery of the king about Dec. 
Iimd, and thereby their own present ruin, 24 (p, 221). See Commons’ Journals; 
and the ruin of the whole cause, the Baillie,ii. 246, 253; Burnet’s Memoirs <4’ 
making the malignants masters of church Himiilton, 293, &c,; Laiiig, iii. 362; oiui 
and state*, the drawing tlie whole force of Mr. G-odwin’s History of the CrjmiTSGU- 
Englaud upon Scotland- for theirperjurious ■wealth, ii 25S, a work in wlut*h gTeiit at- 
xiolation of their covenaiu, they resolveti tention has been paid to the order of time, 
ly all means to cross that desigin’’ P. 253. 9 Journals, Aug. and Sept.; Codwin, 

P The votes for imymcnt of fce sum uhi supra ; IMUie, il passmi. 
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WLiatever iniglit Lave Loeii tlie consequence of tliu 
king’s accepring tiie propositions of ]S,cwcast!o. r;r,,v.-rii of 
Ills ckaiice'of restoration upon any teiiiis vras 
now in all appearance very slende]’. He Lad aidkpub* 
to ene<:»iiiiter enemies more dangerous and im- 
]daca].>Ie than the presbjderians. That faction, wliicli 
from small and iiiseiisiMe Lcginnings liad acquired coii- 
tiiiued sD'eiJgtli, tlirougli ambition in a few', tliroiigli faiia- 
ticisiiiin many, tlnmigii a despair in some of rcx!Onci]rug 
tlie pretensions of royalty with those of th(3 people, was 
now rapidly ascending to siipeiioiity. Tiioiigli still rreak 
in tlie Iioiise of commons, it had spread prodigiously in the 
army, especiaUy since its iiew’’-iiLodelimg at the time of 
the self-denyiiig ordinance/ The proshy teriaiis saw with 
disraay the gi’owth of their owm and the constitution’s 
eiiejiiics. But the royalists, who had less to fear from 
eoniusioii than from any settlement that the commons 
would be brought to make, rejoiced in the increasing 
disunion, and fondly believed, like their master, that one 
or other party must seek assistance at their hands/ 

The independent paidy comprehended, besides file 
members of that religious denomination,* a countless 

>■ Baillie, %vlio, in Jan. 1G44, speaks of cret correspondence with Oxford, tlinni.di 
the independente as rather troublesome the medium of lord Saville, in ibe Fpriu|i 
than ibrrnldiible, and even says, “No of ie-15, if we believe Hollis, who assorts 
man, 1 know’, in either of the houses of tliat he had seen their letters, asking 
any nute, ia for them*’ (-327); and that (-ffices for themselves, Mem. of Hollis, 
'• lord Say’s pown?r and reputation is sect. 43. Baillie refers tins to an earlier 
n<.»r.o at al'i admits, in a lew months, the period, the hegimiing of 161 4 (i. 427) ; 
alaraiing increase of intlependency and and 1 conceive that Hollis has boon In> 
ioclarianism in the earl of ^Manchester’s eon’ect as to the date. The long, how’- 
ixmij; more than two parts in three of ever, was certainly playing a game tvitli 
tlie officers and soldiers being with them, them in the beginning of 1G4G, as well a.s 
and tho.se the most re.solute and con- with the presbytorians, so as togive both 
ftiont; though iliey had no considerable parties an opinion of Ms insinceriTy. 
force either in Essex’s or Waller’s axuny, Clarendon State I'apers, 214; and ' see 
nor in die assembly of divines or the par- two remarkable letters written by hi.s 
1, lament (ii. 5,19, 20). This was owing onler to_vsir Henry Vane, urging a 
sn a great degree to the iuUuence, at that union, in order to overxiiruw the nres- 
period, of cbomxvell over Manchester, byterian govenxmeiit. 

“ The man,” he says, “ i.s aveiy wise and * The priucip'e.s of the .indepv-jMetos 
active head, universally well beloved, are set forth caudidly, and even favour- 
iis religioiis and stout; being a known aWy, by Collier, «29; as well as hy 
indepeuihrit, and mu.st of the soldiers Neal, ii, 9S. For tliose w’ki are 
who love new ways put themselves under much acq^uainted with eocleslastkxil d's- 
his cornniiuid ” (00). tinctions, it may be useful to meiui'iu 

® The independent party, or at least the two essential characteristics of this 
some of its must emiixenr, mendxers, as sect, by wiiich they differed {u.r.x the 
lt»rd f?ay ami Mr '?»* Jolm, wore ux a so- presbyteriaiis. The first vra.s, tluit all 
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Drood of fiiiatieal sectaries, nursed in the lap of presliy* 
teriauism, and fed with the stimulating aliirient 
sli-e furnislLod, till their intoxicated fancies 
eyarilu-l- eonhl neither he restrained within the limits 

vcTuu;.'‘ni. piyeipliiie/ Tho 

nre?sl)yte-riaii zealots wore systematically intolerant. 
A crjiniiioii oaiiiso made tolemtion the doctrine of the 
sectaries. About the l»egirmirjg of the war 
: uicratiuii. been deemed expedient to call together 

an asseiiiltiy of divines, nominated hy the parliament, 
and consisting not only of clergymen, but, according 
to the pi'eshytcrian usage, of lay members, peers as 
tveli as commoners, by whose advice a geiieral refoiin- 
ation of the church was to bo [danned/ These were 
chiefly preshyterian, though a small minority of inde- 
pendents, and a few imalerate e[)iscopalians, headed by 
Sehlen,-' gwe them ninch trouble. The general imposi- 
tion uf the coTonant, and the snl^stitiition of the direc- 
tory for the common prav^er ( whioli was forbidden to Ijc 
used even in any private family, by an ordinance of 
Aii.giist, 1054), seemed to assure the triumph of presby- 


churclies or separate congregations were 
absolutely independent of c-ad) other us 
to jurisdiction or discipline; hence they 
rejected all synods and representative as- 
semblies as possessing authority ; though 
tiicy generally admitted, to a very limited 
degree, the alliance of churches fur mu- 
tual counsel and support. Their second 
eharactcristic was the denial of spiritual 
l>owers communicated in ordiiiatitjii hy 
apostolical sncccssinn ; deeming the call 
of a congregatiun a sufRciont wan’unt fur 
the exercise of the ministry, ReeOrnio’s 
Life of Owen for a clear view and uMo 
defence of the principles maintaiufHi hy 
this - party. 1 must add that Xeal seems 
tu have proved that the indeponderds, as 
a body, were not systematically adverse 
to monarchy. 

“ Iidwards’s Gangrama, a notcil hitoh 
in that age, enumerates one hundred and 
seventy-six lieresies, which however are 
reduced by him to sixteen heads ; siivi 
tlicse seem capable of furtlier const dida- 
tioii. Neal, 249. The Imiisc ordered a 
general fast, Feb. 1647, to beseech God 
to stop the growth of heresy and blas- 
phemy; Whitelock, 2.'3G ; a prf^^bylerian 
r.rtiiice to alarm the natic.n. 


^ Pari. Hist. ii. 1479, Idiey did nut 
meet, till July 1, 1643; Paish. Abr. v. 123 ; 
Neal, 42 ; CoUier, S23. Though this as- 
sembly shuwed abundance of bigotry anti 
Uiirrowness, they were by no means so 
contemp'dble as Clarendon ri-preseuts 
them.ii. 423 ; and perhaps equal in learn- 
ing, gt.iod sense, and other merits, to any 
lower house of convtication that ever 
imulo a figure in PlnglaiuL 

Wldtvlock, 71 ; Neal, 103. Seldcn, 
iu> owed no gratitude to the eifiscupaH 
f'imrch, was from the bcgiimiug of its 
tiaugers a stoadj' ami active friend, dis- 
playing, vdiatever may have been said rd 
his timidity, full as rniicli courage as 
could reasonably bo expected fruiii a 
studious man advanced in years. Baillic', 
in 1641, calls him “ the avowed proctor of 
the bishups,” i. 24,7 ; and, when proxudeed 
by his Erastian opposition in 1646, pre- 
Bunics to Talk of his “ insolent absurdity',” 
ii, 96, Seldon sat in the asstunbly of 
mvines ; and by his great knowledge of 
the iuicient laiigunges and of ecclesiastical 
antifjuities, as well as by his sound logic 
atid calm clear judgment, obtained aii 
uridctdablr superiority, which he took no 
pains to conceal. 
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. . • ,. 4 n,.i, i-iPf^amo complete, in point of law, by ao 

tenamsm, LablisMng for three Ycaif, 

Jic btotb -c, ,1 ,p But ill tins very ordinauoe 

ukes ^ 1 'wMcli wounded the spiritual 

there was ^ favourite tenet liad 

arrogance , f of the church. They had 

:':T..5«l’udth as mudi abhorrence as the catholics them- 
■ Al the Sval supremacy, so far as it controlled the 
" id siktual discipline. But the house ot com- 

wore inclined to part with no portion of that jne- 
TO>-uive winch they had wrested from the oiuu n. Be 
-hvX tlio iiulependonts, who were still weak, a parij 
ciled Erastiaus,“and chiefly composed ot the-commou 


2 Scc-bell; Husli. Abr. v. 576^ Pari 
Hist. iii. 444 ; Keal, 199. The Utter 
wiys this did not pass the lords tillJune 6. 

' But this is not so. Wliitelock very ly 

opposed the prohibition of the use of the 
coiumrat prayer, and of the silencing epis- 
copal ministers! iis contrary to the prin- 
ciple of liberty of conscience avowed by 
the parliament, and like what had been 
cumnlained of in the bishops : 22G, 239, 
"<].*' Rut, in Sept. it was voted 
"bat the iiidnlg^nee in latour of tender 
couBcioncf'S slomld nut extend to tolerate 
the common prayer. Id. 274. 

The Krastians were named from 
Erastiis, a German physician in the six- 
teen th Century. The deiumnumloti is 
,)flyn used in the present age ignorunily, 
and therefore indefraitely ; but i appre- 
hend that the fimdaineulal principle of 
hU followers was this: — That, in a com- 
moiiwealth where the magistrate pro- 
& 5 se.s Giiristiauity, it is not convenient 
that offences against religion and mora,Uty 
sl io uld be pu nisi led by the censtires of the 
diiircb, especially by excoinnninication. 
Probablv he may have gone farther, as 
ScUeu k‘ems to have done (Neal, 194), 
raid denied the right of exclusion from 
church cuiTimunion, even without refei- 
ei'ice to the temporal power; but the 
iimited proi>ositioii was of course sufli- 
ciGnt to raise the practical controversy- 
Tiie Heivetic. diviues, Cualter and iJul- 
liBger, strongly concurred in tliis with 
Erastus: “Coutendinms disciplinam esse 
deterc in ecclcsiii, sed satis esse, si ca 


adrninistrotiir a luagistratu." Erast ns, 
dc ExcommuRicatione, p. 350; and a 
still stronger passage in p. 379. And it 
is said that archbishop Whitgift auis(.'d 
Erastns’s book to be printed at Ids own 
expense. See one of Warburton’s notes 
on Neal. Calvin, and the whole of lii;'. 
school, held, as is well known, a very 
opposite tenet. See Enisti Theses do 
Excommunicatione, 4to. 1579. 

T'he ecclesiastical constitution of Eng- 
land is nearly J-irastian in tlieory, and 
almost wholly so in practice. Every sen- 
tence of the spiritual judge is ilaldc to 
be reversed by a civil tribunal, the coiuT 
of delegates, by virtue of the king’s sn- 
preuwej’- over all causes. And, practi- 
cally, what is called church discipline, or 
the censures of ecclosiastkul governors 
for offences, has gone so much into dis- 
use, and what remains is so contemptible, 
that I believe no one, exceiU. those ivlio 
derive a little profit from it, would regret 
its abolition, 

“ The most part of the house of com- 
mons,” says Baillie, ii. 149, “especially 
the Unvyers, whereof there are many, and 
divers of them very able men, are cither 
half or whole Erastians, believing iic- 
church government to be of divine right, 
but all to be a human cun.stitution, de- 
pending on the will of the magistrate.” 
“ TTie prope and king,” he says in another 
place, 196, “were never more earnest 
for the head^iip of the church than the 
pliiraiity of this i>arhamcut.” See also 
p. 183; 'and Whiudock, 169. 
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lawyers, iiiiclcr tlie guidance of Selden, the sivorii foe ef 
every ecelef^iastical n^iiirpatioii, -wiikstood tlie a^r:,seiTib]y’« 
pretensions witli s'lecess. They negatived a fleclaiTitnin 
of tlie ilh'iiio right of preshyteriaii goveinmeiit. Tiiey 
voted a ])otitioii from the ;issein]ily, coni]')l;iiiiirig of 'sf 
recent (mlinance as an encToaclinieiifc on sniritiie] juris- 
diction, to be a. breach of privilege. The prcNljyterian 
tiibiiiials vrere made ^snln'ect to tlie appella,nt eonlrcd vf 
parliament, as those of tlie Anglican chin-e]} had becii 
to that of tlie en.iwn. Tlie cases wherein spiiinml cen- 
sures could he prcaioiinced, or the sa.cranient denied, 
instead uf being loft to the clergy, were defined by law."' 
■Whether f]‘uiii"dissatisfacticai on tliis^ aceonnt, or some 
other reasuTi, the prosbyterian discipline was never car- 
ried into ciVeci exeejbi. to a certain extent in London and 
ill, Lancashire. Bat tlie beneficed clergy tiiruiigiioiit 
Erigiaiid, rill tlic return of Charles II. , were chiefly, 
thoiigli not entirely, ed that denomination.® 

This party was^ still so lar precloiniiiant, ^having the 
strong support of tlie city of London and its cor] lega- 
tion/" with almost all the peers who remained in their 

Pali. Hist. 459, et alibi; Ruslnv. that is, the temporalities of the cbiircli 
Abr. V. ot alibi; WhUclock, 165, They clid nr^ lK,»xvover, view tliomseives 
It>y, Ita, nu, et pusr; Letters, as parish tniiiisiers and bound to ad- 

I'tassiRi ; Xeid, 23,* &e. ! 9 -b’ et post ; Coi- minister all tiie ordinances of religion to 
lier, The usseud.Iy atrcuipted to the parish .popuiarioii. 'TIiGy occitpied 
sustaiu their tv, viicause by counter votes; the parochial edllkes and received a 
and, the iTiiuoriiy of indepc-iidciits and portion of the tithes' fur their mainte- 
Erasiians having; withdraum, it was car- nance; but in all other respects acted ae- 
ries!, witl! tiiii single dlssi.-iit of I.ighUuut, curding to their own principles.” Onne’s 
tliatCii’nst had esfaWish''d a govertuiieiit Life' of Owen, 1.36. Tins he thinks 
in, his cliiirc!! independent of the civil would have produced very serious evils 
miViistraie. 'Xwil, 223. if not happily chccin'd by the Itestora- 

‘""Xeai, ‘i'-'t', V'arburton says, in iiis ti.ai. '‘lUiring the coinuionweallh," he 
note on this i-.’assage, tiiat “the pivsby- observes afterwards, 245, “no system of 
tiuian, was io all ihhnU andp’n'P'^^'i^'S the church gownimeut can be considered as 
establislied religiosi during tlie time of having been properly urlully established, 
the crauuiouwealth.'’ But, a^s coercive The presbyterians, if any, enjoyed this 
'.iisclpline and synodical government are distinction.’' 

no sniiill intents and putituses of that d The city bcgun*io petition for the 
religion, tliis assertion requires to be , establishment of presbytery, and against 
inodiried. as it has beea hi my test, tolerutiun of sectaries, oarly in 1646; 
Besides whic,]'. there w; re many nunisters and not long after came to assume what 
of the intii'pe-ndfcr.rieetm i>i‘nehc!'!S, some seemed to the conmioiis too dictatorial a 
of whom '.■’.'tib-ibly had never received tone. This gave ntudi O'llenee, and con- 
ordiuation.* “EritU baptists and imh';- tributed to drive some members into the 
pendents/’ says a very w'ell-iiifornitai opposite faction. Neal, 193, '221, 211; 
witer of the latter dcuoiahiation ‘‘\vcre Whitelcckj 2UT, 240, 
ii: the practice of accepiirjg the living's, '■ 
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lioii.se, tliat file independents and otlier sectaries iieitlier 
opposed this ordinance for its temporary establislimeiit, 
nor son^iit aiiytliiiig fartlior than a toleration for their 
worship. " The question, as Keal well observes, was 
ii«jt IjetVvneeii presbytery and independency, but between 
preslivteiy with a toleration and witlioiit one." Isot 
merely from their own exclusive bigotry, but from a 


® VoL ii. 2QS. See also 20‘r and otlier 
pl.iees. This is a remark that requires 
many are ajit to misunder- 
suirid the quesriori. “For this point 
(toleration) both they and we contend,” 
says Dailltc, “ tanqtiam proariset focis,” 
ii. 175. “.LVot only they praise your 
rna:ibh*iite'’ (writing to a Mr. Spang in 
Hoilind), “ who for policy gives some 
Secret iolnwice to divers rcdigions, 
wherein, as I conceive, yonr divines preach 
against them as gi'eat sinners, hut avow 
tiiat, by God's command, the magistrate 
is disi'kirged to put the least discourtesy 
on any mao,, Jew, Turk, Papist, Socinian, 
or wdnitever, for his religion:” 18. See 
also e 1 , and maJiy other passages. “ The 
army *’ (says Hugh Peters, in a tract 
entitled A Word fur the Army, and Two 
Words to the People, 1647) never 
hindered the state from a state religion, 
having only wished to enjoy now what 
the puritans begged under tiie prelates; 
when wo desire muro, blame us, aiid 
shame us.” in another, entitled Vkx 
the author says, “We did 
never engage against this platform, nor 
for that platfora, nor ever will, except 
better informed ; and, therefore, if the 
state estoblishetli presbytery, vta shall 
never opp<j5c it.” 

The question (tf toleration, in its most 
important smpe, 'was brought at tliis 
time before parliament, on occasion of 
one lAutl Best who had written against 
the doctrine of tliu trinity. According to 
the coiumon law, heretics, ou being ad 
judged by t.he spiritual court, wore de- 
livered over to b<* burned under the writ 
tie ineretico comburondo. This punish- 
jitem, had been inflicted fiv'O times under 
Elizabeth ; on Wielmackcr and Ter Wort, 
two i uitch anabaptists, who, like many of 
that sect, eutortained Arlan tenets, and 
were burned in Smlthfield in 1575; on 
Wattliew Hammond in 1579, Thomas 
Lewis in iGbh, and Francis Ket in lOSS; 


all burned by Scambler, bisliop of Nor- 
wich. It was also inflicted on Buriho- 
lomew Legat and Edward 'Wightinara 
nnder James, in 1614 ; tiie iirsi burned 
by King, bishop of London, the secnud 
by Neyle of Lichfield. A third, by 
birth a Spaniard, incurred the same 
penalty ; but tbo compassion of the people 
showed its(;lf so strongly at Legat's exe- 
cution, that Janies thought it expedient 
not to cany the sent.ene 0 into elTecL 
Such is the venomous and deiuoralizing 
spirit of bigotry, that Fuller, a writer 
remarkable lor good nature imd gentle- 
ness, expresses his indignation at the 
pity which was manifested by the spec- 
tators of Legat’s sufi’erhigs. Church 
Hist, part ii. p. 62. In the present case 
of Paul Best, the old sentence of fire was 
not suggested by any one ; but an or- 
dinance was brought in, Jan. I64u, to 
punish him with death. ^\hitelo(;k, Liu. 
Best made, at length, such an explana- 
tion as WJX9 accepted; Neal, 2M; butiiri 
ordinance to suppress blasphennes iUid 
heresies as capital offciiiees was brought 
in. Comnions’ Journals, April, 1646. 
The independents gaining strengih, this 
was long delayt.-d; but the orcliujujco 
passed both houses. May 2, 164S. Jd. 
303. Neal, 336, justly obsers’es that it 
shows the governing presby terians ■would 
have made a terrible use o'f ^ their power, 
had they been supported by the sword ot 
the civil magistrate. The denial of the 
tntiity, incarnation, atonement, or in- 
spiration of any book of the Old or New 
Testament, was made ' felony. Lesser 
offences, such as anubu[ttism, or denying 
the lawfulness of prchbytcriati govern- 
mexit, were punishable by imi)ris<'>imient 
till the p.arty should recant, it was 
niuch opposed, especially by WiatniocL 
The writ do hteretico comburendo, as t;i 
well known, was takcas away by act of 
parliament- in 1677. 
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'aoiitical alarm by no loeans ■augroimdod, tlie presb}"- 
terians Htood firndy again, st all liberty of coiiscience. 
Eiit ill this agjiin tlic}" cunld nut influence the house of 
coiiniioiis to siip|>res.s tlic sectaries, though no open de- 
claratioii in iVivour of indulgence was as yet made. ■ It 
is still tlie huast of the independents that they finst 
brought fur ward the great principles of religious tolera- 
tion (I mean as distinguished from maxims of political 
ex})eiiiericy) n’hieh had l:>een confined to a few phiio- 
s«>piiical rainds— to sir Thcmias More, in those days of 
Ms hotter judgment when he planned his republic of 
Utopia., t)„) Tiiuauiis, or L’[-Iospital. Such principles are, 
indeed, naturally congenial to the persecuted; and it is 
by the alternate {)ppression of so many difierent sects 
that tlie;y have now ubtained their universal reception. 
But the independents also assert that they first main- 
tained them -while in po\ver — a tar higher piaiso, which, 
however, can only be allowed them by comparison. 
Yvitlioiit invidiously glancing at tlieir early conduct in 
New*' England,^’ it must be admitted that the*^ continuance 
of the penal laws against catholics, the prohibition of 
the episcopalian worship, and the punishment of one or 
tw-o aiiti-triiiitarijm,s under Cromwell, are proofs that 
the tolerant princij-fie had not yet acquired perfect 
vigour. If the independent sectaries were its earliest 
advocates, it was the Anglican writers, the school of 
Chiilingworth, Hales, Taylor, Locke, and Hoadley, that 
rendered it victorious.® 


r “ Iis all New England, no liberty of 
illvirjg for a preabyteilau. W^hoever Ujcre, 
were they angels for life and doctrine, 
will essay to set tip a different ■w'ay iruiu 
tiiGui [tbe iiidefiendeiits], sliall be sure of 
present banishment.'* Baillie, ii. 4 ; also 
1 1 . 1 am surprised to find a late writer 
of that country (Dwight’s Travels in New 
England) attempt to extenuate at least 
the intolerance of the independents to-, 
wards the quakers who came to settle 
there; and which, we see, extended also 
to the Presbyterians. But Mr..Onno, 
with more judgment, obseiTes that the 
New England congregations did not sirfli- 
clently adhere to the principle of inde- 
.penclency, and acted too much as a body ; 
to which he ascrilies their persecution of 
file quakers and others. Life of Ovveju 


p. 335. It is certain that the congrega- 
tional scheme leads to toleration, as the 
national church scheme is adverse to it, 
fur niunifold reasons which the reader 
will discover. 

s Though the writings of Chiliing- 
wortU and Hales are not directly in be- 
half of toleration, no one could relish them 
wldiout imbibing its spirit in the fullest 
measure. The great work of Jeremy 
I’aylor, on the Liberty of Phrophesyirig, 
was published in 1547 ; and, if we except 
a few concessions to the temper of the 
times, which are not reconcilable to Its 
general principles, has left little for those 
who followed him. hir. Orme admits 
that the remonstrants of Holland nniiii- 
tinned the principles of toleration very 
early (p. 5U); but refers to a tract by 
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Tlie Iving, as 1 liave said, and liis party clicaislied too 
sanguine topes from tlie disiiidoii of their opponents^* 
Tliongli warned (}f it by tlie paiiiaiiieiitary coinmissioiiers 
at T’xbridge, tbcnigii, in fact, it fjiiite notorious and 
lUidisgiiised, they seem nexer to have coiiipreliended 
tliat many active spirits looked to the entii'e subversion, 
<jf tlio inonarciiy. Tlie king in particular vus lianutcd 
b\' a prejudice, natural to bis obstinate and iincliscerniiig 
riuiuL tiiat be was necessaiy to tbe settlement of ibc 
iiation ; so tbaf, if be remained firm, tlie wbole paaiia- 
nieiat and arrny must bo at bis feet. Yet dujing tbe 
negotiations at Newca.stle' tliere was daily an inimineiit 
danger tiiat tbe majority of parliament, iiritated by bis 
delays, would come to s^.ane vote excluding liini from 
the tlirone. Tbe Scots presbyteiians, wbatcver we may 
tbink of tboir bobavionr, 'SYore sincere!}^ attached, if not 
by loyal afleetiun, yet by national pride, to the blood 
of tlieir ancient kings. They tbouglit and spoke of 
Charles as of a beaclstrong child, to bo restrained and 
chastised, but never cast ofiV But in England be bad 
fibaoliitely no friends among the ^orevailiiig party ; many 

LeoiJivrd Busber, iiiiindepcndont, in ICl'l, presbi’-tery, or more bitter against tbe 
iLS " containing the most enlightened and rojalist party. I have soniewhero seen 
seriptariil views of reiiginits liberty" Baillie praised for Ins mildness. Hia 
(p. 91)). ile quotes other writings of the letters give no in-oof of it. Take the 
hiune sect nnder Charles X. folloAving specimens :r-“ Mr. Maxwell of 

h Several proofs of this occur in the Ross has printed at Oxford so desperately 
Clarendon State Papers. A letter, in malicious an invective against our assem- 
partierdar, from Colepepper to Digby, in blies and presbyteries, that, however I 
Sept. ] 645, is so extravagantly sanguine, could hardly consent to the hanging oi 
considering the p<,^stnro of the king’s Canterbury or of any Jesuit, yet J 
.‘ifBiirs at that time, that, if it was per- give my sentence freely against that im- 
fectly sincere, Colepepper must have been happy raun's life.” — ii. 1)9. “God has 
a mull of less ability than has generally struck Coleman with death ; he fell in an 
been supposed. Voi ii. p. ISS. Xcal ague, and, after three or four days, ex- 
has some sensible remarks on the king’s pired. It is not good to stand in Christ's 
mistake in supposing that any party way.” P. 199. 

whicl'j he did not Join must in the end BuilUe’s Judgment of men was not 
be ruined : p. 268. Ho had not lost this more coa.spicuoiis tlian his n,ioderation. 
.stratsgo confidence after his very life had *•' Vane and Cromwell are of horrible hot 
beconie desperate; and told .sir John fancies to put all in confusion, hut not of 
Bowring, when he advised him not to any deep reaclu vSt. John and Pierpoint 
spin out the time at the treaty of New- are more stayed, but not great heads.” 

that “ any interests would be glad P. 258. 'Phe drift of all his letters i.s,, 
10 come in with him.” Sec Bowring's that every man who resisted the Jus 
in Halifax’s Miscellaniew 132. diviimm of preslytery was knave or fool, 
‘ Baillie’s kdtors are full of this loel- if not both. Tliey are however emi- 
ing, and must be recktaied fair evidence, ncntly serviceable as historical docu- 
siiice no man could be more bigi>ted to meihs. 
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tliure ^'.'ere who mcaiareliy Ijc-st for the nation, 

bnt iitn'ie cared for tlie king. 

Tin's sclii-sni, iieversliely.s.s, between tlie paidifixaent 
and tlie arniv was at least in appearance very d<,‘sirab]e 
f‘)r Cliarles, and seemed to alford liiiii an opportioiit_y 
Avliicli a discreet prince ixiiglit improve to great aclvan- 
Tage, tlioiigli it mifortiiiiatclj" delodeci him tvitli clix- 
inei'ical expectations.’' At the camcliisioii of the war, 
the useless obsiiiiaCY of tlie royalists liad pro- 
tracted till tlie beginning of 10472*“ tlie coiiiinons began 
to take measures for breaking tlie force of tiieir reinain- 
iiig eiiciiiy. Tliey resolved to disbaml a part of tlie 
a'rmy, and to send the rest into Ireland.” I’liey formed 
seheiTics for getting rid of Crcmwell, and ei*eu made 
Scene deuiur about eoiitiiming Fairflix in coiumaiid.*^ Exit 


>■ “ Xi \v tor tny owv. p'lnkalar resrt- 
hi' sivs in :t UaUtr to Hiu'hy, 
y<d\'Cli 20, Itii'O, “it this, i am fU- 
(iravi'iurin" tn get to Liindcm, so that tby 
eou'i'uions may be sadi as a lAontteman 
m;i,y own, aid that the rebels may ae* 
knooviodge me kir.g; being u<jt veithoiit 
hope Char, i siaill bo iible so to draw 
eir.Uv'r the jtresbyrariaiis or uidepemients 
t..> side with me fer fXtirpating the one 
cT the other, that i «ball be really king 
again/' Cbrtt/s Ormor.d, iiL452 ; quuted 
l;jy Krfi'iue, to whom i turn indebted 
for the pasHagt}. l 'hare nienlitaied al ready 
his tjvertnre aboni this time to sirHeniy 
Vane through Ashburnbam. 

“ Clareiulon, fellowcd by Hume and 
s.ewral others, appears to saj'tliat IJagL'in 
nt'-.ftile hi Moinaouthahire, defended by the 
niiuain is of Worcester, was the last that 
s’aTend-a'Ci] ; iiumdy, in August, 
i use the expression niipmrx to tai/, be- 
c/vase iLe last edition, which exhibits ids 
real text, shows that he paid this com- 
pliment to Peiidei’inis castle in Gomwaii, 
and, Uuit Liis (.riginal editors (I suppose 
to do honour to a nobie tainily) foisted in 
the nanu'i of llaglari. It is true however 
of neither- The XortliWcisb castles held 
out considcvaiily k.tigcr; that of Harlech 
was not taken till A!»ril, 1647, which pat 
nil end xo tlie war. ’^ITiitelock. 

Gia,rcndon, still inure unyielding than 
Ills master, extols the long resistance of 
his party, and says tliat those wiio sur- 
rendered at the iirst summons obtaiised 


no i^etter tenns than they who made the 
sttjutost (Ud'ence; as if ihnt N\'c*re a suiFi- 
cieiii ju'-iiiieauon fur proluii.uing a civil 
war. in fact, however, they did the king 
sctmo harm ; masnnxch as they impeded 
the efforts made in pariiarnent to disband 
the tinny. Several votes of the coiTimoiis 
show this; see the Journals of I2th Hlay 
and 31st Jialy, 2646. 

® 'tlie resolution to disband Fairfax's 
regiment next Tuesday at Chelmsford 
passed 16th May, 1047, by 136 to 115; 
Algernon Sidney being a teller of ,tlie 
ntV'S. Commons' d'ournuls. In these 
votes the house, that is the presbyteiian 
Tuajufity, aC(c4 with exire.mo impra- 
dcrice; noi having provided Ihr the p,;y« 
nteiit of tl-e army’s arrears at tiie time 
they were thus disbanding tiaum White- 
lock advised Hollis and iris party not to 
press thy disbandiisg; arid on fniding 
tiioin obstinate, drew oir, as he tells us, 
frum that connexion, Jiiul caiue nearer to 
Cromwell P. 24S. Tins, however, he 
had begun to do rather earlier. Inde- 
pendently of Oie danger of disgusting the 
aniiy, it is probable Ihar, as soon as it 
was disbanded, the rtya lists wonkl have 
been T 13 J in amis. For the growth of 
this discontent, day by day, pernse 
\\liiteIock’s Journals for March and the 
three following months, as well as the 
Parliamentary History. 

^ It was only carried by l.'iS to 147, 
March 5, 1647, that the forces should be 
commaiidt'd by Fairfax. Hut on the 8 tli 
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in all measures that exact proinptitudo ami energy, 
*T 0 -tcberv arifl tiiaiditv tiro apt to enfoolile the resolu-, 
tious of Ii popular assembly. Tkeii- demoiistra- 

f!>i' eiiiiiity were however so aiainiiiig to ortiiearmy 
till* anuv, who knew tkemsolvcs disliked by 
the and dependeut for tbeir pay on 

the parliamont; tbit as early as April, 10-17, an overture 
was seeretlv made to the king, that they would replace 
him in his 'puvrer and dignity. He cautiously answered 
that In- would not involve the kuigdom in a fresh war, 
l-air sliould over feel the strongest sense of this offer from 
the army.'' Wliether they were discontented at the cold- 
ness of this reply, or, as is more probable, the offer hud 
oniv proceeded from a minority of the ofSoers, no further 
overture was made, till not long afterwai-ds the bold 
iiiaii'X-uvre of J oyce had placed the king s person person 
in their power. 

The first effect of this military violence was to chsplay 
tlie parliament’s deficiency in political courage. 

It contained, we well know, a store of energetic mein j-ieid^ 
spirits, not apt to swerve from, their attach- ^ 

ments. Hut, -where two parties axe ulimist e(^iiall^ 
balanced, the defection, which external circumstances 
must produce among those timid and feeble men from 
whom no assembly can be free, even though ihey should 
form hut a .small minority, wall of course give a eharaeter 
of cowardice and vacillation to, counsels which is im- 
puted to the whole. They immediately expunged, by a 
majority of 90 to 79, a vote of reprehension passed some 
weeks before, upon a i-emoustranee from, the army 
ivhich the presbyterians had highly resented, and gave 
other proofs of rkracing their steps. But the aimy was 
not inclined to accept their submission in Ml discharge 

the house voted, witlioBt a division, that parliament- 

Bo oiTicex” imtlor him shtAild he above the P Clar. State Paxiere, ii. 365. The 
rank of a colonel, and that no member of amy, in a declaration not long after the 
the house should have any command in Mng fell into their power, Juno 24, use 
tlir* anar. it is easy to see at whom this these expressions : — “ We dearly profess 
was leveiicd. Comriioiis’ Journals. They that we do not see how there can he any 
roted at the same time that the otBcers peace to this kingdom, firm or lasting, 
should all take the covenimt, which liad \vithout a due provision for the rights, 
been rejected two years before; and, by a quiet, and immunity of his majesty, hia 
majority of i;':6 to 108, that they should royal family, and his late partakers.'* 
ill! "conform to the government of tlie Pari. Hist. 641, 
church establislied by both houses of 
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of the provocation. It luicl sclicmes of its for tiie 
reformation anti settlement uf the kingdom, more exten- 
sive tlian tliose of the pres])ytGrian faciiun. It liad its 
own wToiigs also to revonge. xVdvancing towards Lon- 
don, tkd genei'al and council of war sent np eiiarges of 
treason a,gainst el oven principal inembei'S oftliat paitv, 
wlio obtained leave io retire beyond sea. Here may be 
said to liavc fallen the legislative power and civil 
goveiTiment of England; tvhich from this hour till that 
of the Bestoration had never more than a moiiieiitary 
and precarious gleam of existence, perpetually inter- 
rupted by the sv^ord. 

Thovse who have once bewed their knee to force, 
mnst expect that force will be f ji ever their master. In 
a few weeks after this submission of the coimnons to the 
army, they wore insulted l>y an niinily, iiiimiltiions mob 
of apprentices, engaged in the presbyteriaii politics of 
the city, who compelled them by actual violence to 
rescind several of their late votes.'^ Trampled npon by 
either side, the two speakers, several ])eers, and a great 
iiiiinber of the lower house, deemed it somewhat less 
ignominious, and certainly more politic, to throw them- 
selves on the protection of the army. They were 
accordingly soon restored to their places, at the price of 
a more complete and irretrievable subjection to the 
military power tlian they had already undergone. 
Tlioiigh the pi’esbyterians maintaiiied a peiiinacious 
resistance within the avails of the house, it wars evident 
that the real power of command was gone from them, 
and that Cronirvell with the army must either become 
arbiters between the king and parliainent, or crnsli the 
remaining authority of both.'' 

'i Hollis censnres the speakors of the to repeal them. A motion to declare 
1 sYo htmses and others who fled to the that the houses, froru 2atU July t<: (1th 
army from this mob; the tied I'K-'ing “a Auirust, luid been imeier a force, was alsu 
sndde'U tiimultuons thing of young idle lost by ITS to 75. Journals, 9th and 17th 
peoph;* %Yilhi>ut design.” P<>ssibly this August. The lords, however, passcvl an 
migiit be the case ; but the tiiimilt. at rUe ordiiumce to this effect; and, after once 
door of the house, Ihlth Jrily, was such move rejecting it, the commons agreed on 
that it could not be divided. Their votes August 2ft, with a proviso that no one 
were plainly null, as be'ing raaih* undiw should be called in question fur what had 
duresw. A'ot the prusbyierians were so hfon doino. 

strong in the commons, tluil a V' xdution These transactions are best read in 
(<> annul all proceedings during iln* the C’(»imnona’ Jouniais and the I'arlia- 
speaker's ahs -nee wns Kist hy 97 to 9;', mmilaiy Historj-, ajid next to those in 
after lus reluriu and It was only voted Whltelock. Hollis relates tlwnu with 
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There are few circaujistaiiees in onr history wiiiclj 
have caused more i-)eiidexity to iiKiiiirers than 
the coiicliict of Oroiuwell luid his friends towards eohiuci -..r 
tliG king ill tli6 year 1647. Those who look 
only at the arnbitioiis and disscniMing* character of that 
leader, or at the fierce republicanism imputed to Ireton, 
v:ill baldly heliere that eirlier of them cuiild harbour 
aiiTl-liiiig like sincere designs of restoring Mm even to 
that reiiinaiit of sovereignty w'hicii the parliament would 
ha-ve spared. Yet, when we consider attentively the 
niiljlic documents and private memoirs of that period, it 
does appear probable that their first intentions towards 
■tlie king were not unfavourable, and so far sincere that 
it was their project to make use of his name rather than 
totally to set him aside. I3ut whether b}^ •gmthying 
Cromwell and his associates -with honours, and throwing 
tho wliole administration into their hands, Charles 
would have long contrived to keep a tarnished crown on 
Ms head, must be very problematical. 

The new gaolers of this unfortunate prince began by 
treating Min with unusual indulgence, espc- 
cially in permitting Ms episcopal chaplains to hopes of 
attend him. This wns deemed a pledge of 
what lie thought an invaluable advantage in dealing 
with the army, that they wnuld not insist upon the 
covenant, which in fact -was nearly as odious to them as 

great passii.® ; arid Clarendon, as he duos who wont, to the aiiny. Seven of eight 
evorything olso that passed in Loiidun, peovswhu continued to sit froni2Gth July- 
very imperfecily. He accounts for the to r.th of August, 164T, were impeached 
earl of Maiidic^or and the speaker LoJi- for it afterwards (Pari Hist. 7G4), and 
ihaPs retiring to the army by their per- they w’ere all of the most moderate party, 
suasion that the chief officers had nearij if the king had any previous connexion 
conciuded a tre.aty with theldng, and re- with the city, he acted very disinve- 
si'lveti to have their shares in it. 'Phis is iiuously in his letter to Fairfax, Aug. d, 
a very unnecessary surmise, Lenthal was while the contest wms still pending ; 
a poor-spirited man, always influenced by wherein he condemns the tumult, and 
those whom ho thought the strongest, declares his un-willingness that his Mends 
and ill ibis instance, according to Ludlow, siiouid Join, with the city against tlie army, 
p. 20d, persuaded against his will by 'whose proposals he had rejected the day 
Haslerig to go to the army, hlauchester before with an imprudence of which he 
Indeed had mm’e courage and honour; was nu-w sensible. This letter, as actually 
but lie was not of much capacity, and sent to Fairfax, is iu the Parliamentary 
his parliamentary conduct avus nut sys- History, 734, aud may be compared with 
tematic. Ihit upon the whrde it is ob- a rough draft of the some, preserved in 
vieus, on reading the list of names (Purl. Clarei^don Papers, 373, from -which it 
Hist. 757), that 'the king’s friends were materially differs, being much sharper 
rather among those Avhu stayed behind, against the city, 
espociiiily in the lords, tlian among those 
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to tie royalists tlioHgi for very different reasons. 
LaaiJeSs natoally sanguine, and utterly incapaWe in 
every part of Ms life of taking a just view of affairs, was 
extiuvagantly elated hy tliese equivocal testimonials of 
good-wy He blindly listened to private insinuations 
trom rash, or treacberous friends, that the soldiers were 
w.itli mm, just after Ms seizure by Joyce. I would 
have you to know, sir,” he said to Fairfax, “ that I have 
as good an interest in the ai-niy as yourself;” an oiiinion 
as iujiidicionsly uttered as it was absurdly conceived.” 


Fairfax’s Memoirs in Maseres's Col- 
!eo;tlou of 'L'vuets, vol. i. p. 44V. “ By 

this," siiys Fairfax, who had for onco 
found a iiiau less discerning of the times 
than himself, “ I plainly saw the broken 
reed he leaned on. The agitators had 
brought ilic; kinginto an opinion that the 
army was for him.’’ Irehm said plainly 
to tlit: king, "Sir, have an intention 
to he the arljitrator between the parlia- 
iiieut and us ; and we mean to he so be- 
tween your majesty and the parliament.” 
iierldey’.s Idoruoirs. Ibid. p. .300. 

'riiis folly of the king, if IMrs. Hutch- 
inson is well informed, alienated Ireton, 
who had been more inclined to trust him 
than is commonly believed. "Cromwell,” 
she says, " was at tliat time so incor- 
rupliitly faitiiful to his trust and the 
people’s interest, that he could not he 
drawn in to practise oven his own usual 
and n.atural dissimulation on this occasion. 
His son-in-law I re ton, that was as faitiiful 
os he, was not so fully of tiic opinion, till 
Ilf* hud tried it and found to the con- 
1, rjiry, but tbfit the king might have been 
managed to comply with the public good 
of bis pooplc, after he could no longer 
uiihold his own vuderit will; but upon 
s.,en<' disiKmrf*!S with him, the kingutter- 
iug thfise words to him, ‘1 shall play my 
game as well as 1 can/ Ireton replied, 
‘ If Vftur majesty have a game, you must 
give iw also the liberty to play ours,’ 
<’uh»uel Ihitclihison privately discoursing 
tvilb bis cousin about the communications 
ill* bad had with tlie king, Ireton’s ex- 
pressioiis were Ibesc; — ‘lie gave us 
wonls, and we pa, id bini in bis own coin, 
wlmn VT’. foiiufl be had no real int.eution 
to the people's goud, but to prevail, by 
our faetf4,>u3, to ri\gain by art what he 
iuul lo.d in %hL.’ " p, 2H 


it must be said for the' king that lie 
was hy no means more sanguine or more 
blind than his distinguished historian a.nd 
minister. Olarendon’s private letters are 
full of strange and absurd expectations 
Kven so late as October, 1647; he writes 
to Berkley in high hopes from the aruiy, 
and presses Irim to make no concessions 
except as to persons, “If they see you 
will not yield, they must; for sure they 
have us much or more need of the king 
than he of them.” P. 379. The whole 
tenor, indeed, of Clarendon’s correspond- 
ence demonstrates, that, notwitiistanding 
the fine remarks occasionally scattered 
through his History, he was no practical 
statesman, nor had, any just conception, 
at the time, of the course of affairs. He 
never flinched from one principle, not 
very practicable or rational in the cir- 
cumstances of the king— tliat nothing was 
to ho recoded from which had ever been 
demanded. This may be called magna- 
nimity; but no foreign or domestic dis- 
sension could he settled «f all men were 
to act upon it, or if all men, like C'harle.s 
and Clarendon, were to expect that l:h'o- 
videuce would interfere to suppcjrt what 
seems to them the l»est, that is, their own 
cause. The following passage is a speci- 
men " Truly I am so unfit to bear a 
part in canying on this new conientiun 
[by negotiation and concession], that 1 
would not, to preserve my.solf, wife, and 
children from the lingering death of want 
by famine (for a sudden death would re- 
quire no courage), consent to the lessen- 
ing any part which 1 take to be in the 
function of a bishop, or the taking away 
the smallest prebendary in the church, or 
to be bound not to endeavour to alter 
any suc’u uiteration.” Id. vol lii. p. 2, 
Feb. ‘i, !6!S. 
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Tli.ese strange e:q-)ectations account for tlie ill reception 
whieli in tiie kasty irritation of disappointmeiit lie gaiy; 
to the proposals of the army, wken they Tvere He rejects 
actually tendered to him at Hampton Court, 
and Aviiicli seems to have eventually cost liim army, 
his life. These pi-oposals appear to have been drawn up 
bv Iret.oii, a lawyer by education, and a man of mneh 
courage and capacity. He had keen supiposecl, like a 
large propoitioii of the officers, to aim at a settlement of 
tlie nation under a democratical polity. But the aiiny, 
even if their wishes in general went so far, which is 
hardly evident, were not yet so decidedly masters as to 
dictate a form of government uncongenial to the ancient 
laws and fixed prejudices of the people. Something of 
this tendency is discoverable in the piropDositions made 
to tlie king, which had never appeared in those of the 
parliament. It was proposed that jiarliaments should 
be biemiial ; that they should never sit less than a liuii- 
di’ed and twenty clays, nor more than two hundred and 
forty ; that the representation of the commons slioiikl 
reformed, by abolishing small boroug'hs and increasing 
the number of members for counties, so as to render the 
house of commons, as near as might be, an equal 
representation of the whole. In respect of the militia, 
and some other points, they either followed tbe parlia- 
mentary propositions of He’wcastle, or modified tlioiu 
favourably’ for the king. They excej)ted a very small 
number of the king’s adherents from the p)rivilege of 
|)aying a composition for their estates, and set that of 
the rest considerably lower than had been fixed by tlio 
jjarliaiiieiit. They stipulated that the royalists should 
not sit in the next parliament. As to religion, they 
provided for liberty of conscience, declared against the 
imposition of the covenant, and, by insisting on the 
retrenchment of the coercive jurisdiction of bishops and 
the abrogation of prenalties for not reading the common 
prayer, left it to be implied that both might contixnic 
established.^ The whole tenor of these propositions was' 

i Pali. Hist. 7.XS. Clarendon talks of sce,ho'''ever,tbattlieydldsoiiiagreat<T 
tliese proposals us worse than any tbe king degree than those wblcli be bad binisolf 
bad ovf-^r received from tlie parliament; endeavoured fo obtain as a cominissiiirufr 
.and Hollis sa5*s they “dissolved tbe whole at Uxbridge. As to tbe dnireli, ther 
fraiQ.e of the momrehy.” It is bard to were manifestly the best that Chat les had 
VOL. xr. p 
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overturoc, T^l?t 1. The smeenty indeed ef these 

| VC11U.ICS luiglit be very questionable if Cromwell hafi 

Chdiles had any reason to hope. The severities a-Lst 
his party were mitigated. The grand ohstaelL ?! .ii 
covenant and presbyteiiau estah- 
removed; or, if some difficulty 
uus,ht occur _as to the latter, in consequence of the 
actual possession of benefices hy the presbjderian clergy 
lUetmed not ahsolutely insuperable. For the changes 
pi ejected in the constitution of parliament, they wire 
not necessarily injurious to the monarchy. That parlia- 
ment should not be dissolved until it had sat a certain 
time was so salutary a provision, that the triennial act 
was hardly complete without it. 

_ It is however probable, from the king’s extreme tena- 
oiousness of his prerogative, that these were the condi- 
tions that he found it most difficult to endui-e. Havino- 
obtained, through sir J ohn Berkley, a sight of the mo- 
positions before they were openly made, he expreied 
much displeasure and said that, if the armf were 
inclined to close with him, they would never have de- 
manded such hard fenns. He seems to have principally 
objected, at least in words, to the exception of seven 
unnanied persons from pardon, to the exclusion of his 
party from the next parliament, and to the want of any 
^loles in favour of the church. Berkley endeavoured 
to show him that it was- not likely that the army if 
meaning smeerely, would ask less than this. But the 
tmg, still tampering with the Scots, and keeping his 

rr ^ r 

tivth. only to mate his oMon, whotter 
toteaenominalcMeforun„ist«mt„onl 

Written l”* 

tamms a defonc-e of the arniy’s pro^ thine But T f'lnri f ^ f 

e^llrgn and int.n.lon. mnl .hwilnd “ 
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eyes fixed on tlie city and parliament, at tliat moment 
came to an open fireacli with the army, disdainfully 
refused the propositions when puhlicly tendered to him, 

with such expressions of misplaced resentment and 
preposterons confideiice as convinced the officers that 
they could neither conciliate nor imst himy This un- 
expected haughtiness lost him all chance with those 
pitaicl and repnhlicon spirits ; and as they succeeded 
a]3oiit the same time in bridling the presbyteiian party 
in ]jarriaiiierit, tliere seemed no necessity for an ^agree- 
mont witli the Icing, and their foiiner determinations cf 
altering the frame of government returned with more 
revengeful fuiT against Ms person/ 


Ilorkbiy’s Memoirs, SCfi. He told 
■finl Oapel alioiit tliis lime tliat ho ex- 
}»ecLfU a between Scotland and Eng- 
land ; that the Scots hoped foi* the ossist- 
aucL* of tlie preshy teriaiis ; and that lie 
wished his own party to rise in arms on 
a proper conjuncture, without which he 
could not hope for much benefit from the 
tjthers. Olarendon, v. 4'3’6. 

?’ Berkle,y, 30S, &c. Compare the 
letter of Asiiburnbam, publislied in 104S, 
and reprinted in 1764 ; also the memoirs 
uf Hoiiis, Huntingdon, and Fairfax, 
which are all in Museres's Collection; 
also Ludlow, Hutchinson, Clarendon, 
Burnet's Memoirs of Hamilton, and some 
despatches in 1647 and 1648, from a royal- 
ist in London, printed in the xlppendix 
to the second volume of the Clarendon 
Papers. This con*espondent of secretary 
Nicholas believes Cromwell and Ireton 
10 have all along planned the king’s de- 
Kiructic'u, and set the lovoUera on, till 
they proceeded so violently that they 
were forced to restrain them. This also 
is the conclusion of major Huntingdon, 
in his Eetisons for laying down his Com- 
mission. But the contrary appears to me 
more probable. 

'Fwo iiuecdotes, well knowm to those 
conversant in 'English hlstoiy, are too 
remarkable to be omitted. It is said 
by the editor of lord Orrery’s Memoirs, 
as a relation which he hod heard from 
that noble person, that, in a conversation 
with Cromweil concerning the king’s 
death, the hitter told him he and his 
friends had once a mind to have closed 
witli tiie king, fearing that the Scots and 


Presbyterians might do so, when one of 
their spies, who was of the king's bed- 
chamber, gave them information of a 
letter from his majesty to the rinoen, 
sewed up in the skirt of a saddle, and 
directing them to an inn where it might 
he found. They obtained the letter ac- 
cordingly, in winch the king said that he 
was courted by botli factious, the Scots 
Presbyterians and the army; that those 
which bade fairest for him should have 
him; but he thought lie should rather 
close witli the Scots than the other. 
Upon this, finding themselves unlikely to 
gee good terms from the king, they from 
that time vowed his destruction. Cane's 
Ormond, ii, 1 2. 

A second anecdote is alluded to by 
some earlier •writers, but is particularly 
told in the following words by llichard- 
son, the painter, author of some anec- 
dotes of Pope, edited by Spence : — “ Lord 
Bolingbroke told us, June 12, 1742 (Mr. 
Pope, lord Marchraont, and myselty that 
the second earl of Oxfoi’d had often told 
him that he had seen, and had in Ids 
hands, an original letter that Charles the 
First wrote to his queen, in answer to 
one of hers that had been intercepted, 
and then forwarded to him ; wherein she 
had reproached him for having made 
those villains too great concessions, vis;., 
that Cromwell should be lord-lieutenant 
of Ireland for life without account; that 
that Idngdom should be in the hands of 
the party, with an army there kept which 
should Imow no head but the lieutenant; 
that Cromwell should imve a garter, &c. 
That in this letter of the king’s it was 
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Charles’s contimianee at Hampton Court, there can 
Hisfiintt Httle doiibt, would haTe exposed liira to 
fromifamp- siich imminent risk that, in escaping from 
ton Court, flieiice, he acted on a reasonahle principle of 
self-preservation. He might prohahlv, with due pre- 
cautions, have reached France or Jersey. But the hasti- 
ness of his retreat from Hampton Conii giving no time, 
he fell again into the toils tlnough the helplessness of 
his situation and the unfortunate coimsels of one viioni 
he triistfid.'' The fortitude of his otvii mind sustained 
him in this state of captivity and entire seciiisiiaii hvin 
his friends. iNo one, however sensible to the infirmities 
of Charles’s disposition and the defects of his niider- 
standing, can refuse admiration to that patient firmness 
and unaided acuteness which he displayed tliroiiglioiit 
the last and moKst melancholy year of liis life. He had 
now ahandonecl all expectation of obtaining any pj’esent 
terms for the church or ctoami. He ]:>ro|)osed, therefore, 
what he had pnivatelj omT>oweie.d Murray to offer the 


tiaid that she tisotild leave biin to manage, 
u'lio was be tier infonn.^d of all circ am- 
is tonces than slie could be ; but she might 
bo entirely easy as to whatever conces- 
.sions he should, make tiiem ; for that he 
should ioii.tw in due time how to deal 
with the rogues, wl:o, instead of a silken 
garter, sbouUl he fitted with a hempen 
cord. So the letter ended ; wiiLch answer 
as they ivafti'd fur so they intercepted 
accordhigly, and it deiormined Ms fu.te. 
'i'fais leth.^r lord Oxford said be had offered 
fiOOh for,’'' 

The authentieity of tills latter story has 
been constantly rejected by Hnme and 
the advocates of Charles in general; and 
f T cue reason among others, dmt it looks 
like a inisn'-preseatanoa of that tuid by 
lord Orrtry, which huth sUmds on good 
au tin city , und is perfectly conformable to 
;i!l tlic ruoniolrs of the time. I have, how- 
t'ver, l-fc-eii ififorined that a memtirandum 
nearly cuufurmable to Richardson’s anec- 
di.-iio Ls extant, iii the hand'writing of lord 
Ox'ft'ird. 

it is possible th&t this letter is the same 
with that nieBtioiied by lord Orreiy; 
and in tliatcase was written in the month 
of Octob'='r, Groiiiwoli seems to have 
been in treaty with the king as late as 
&pfcEifcer,; and advised hiia, according 


to Berkley, to reject the proui-isals i»f 
the parliunient in that, montb, Herbert 
mentions an Intercepteii letter of liie 
queen (hleaioirs, 60) ; and even his story 
proves that Cromwell and his party 
broke off with Charles from a conviction 
of hi.s dissiniulutiun. See Laing's note, 
iii. 562 ; and the ■note by Strype, therein 
referred to, on Kennet’s Compdete Hist, 
of England, ill ItlO, which speaks of 
a “ constant tradition ’* about this story, 
and is mure worthy of notice, because 
it w'as written before the puldication 
of lord Orrery’s Memoirs, or of the 
Richardsoniuna. 

^ Ash burn ham gives us to understand 
that the king had made choice of the 
Isle of ^^ght previously to ills leaving 
Hampton Court, but probably at his 
own suggestion. This seems confirmed 
by the king's letter in .Burnet’s Mem. of 
Dukes of Hamilton, 326. Clarendon’s 
account is a romance, with a little mix- 
ture, probably, of truth. But Ashbimi- 
ham’s Narrative, published in ISEO, 
proves that he suggested the Isle of 
Wight in consequence of the king’s being 
forced to abandon a design he had formed 
of going to London, the Scots coimnis- 
sioners retracting their engagement to 
support him. 
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year before, to confirm the presbytenan goyeimmen. foi 
three years, and to giye up the militia during his tyhoie 
life, 4 iih other concessions of importance/ l_o P^ eserye 
the chiiroh lands from sale, to shield his fiieiids Jom 
prosevir.tion, to obtain a legal security for the restoration 
of tlie liioiiarclij in Ms son, were irom lieiicefoi tli the 
main objects of all his eflbrts. It was, however, far too 
late even for these moderate conditions of peace. Lpon 
his dei-iining to pass four hills tendered to him as preiimi- 
riari>s of a treaty, which, on that very account, besides 
his ..lijectioiis to part of their eontents, he justly cen- 
siderod as unfair, the parliament voted that no more 
addresses should he made to him, and that they Alarming 
would receive iw more message.-;. He was 
rilaccil in close and solitaiy confinement ; ^ and 
at a meeting of the principal officers at \^hnd60l■ it was 
eorieluded to bring him to trial, and avenge the blood 
shed in the war by an aw’ful example of punishment ; 
Cromwell and Ireton, if either of them had been ever 
favourable to tiie king, acceded at this time to the seve- 
rity of the rest. .it 

Yet, in the midst of this peril and seeming abandon- 
ment. 'his affairs were really less desperate than they 
liacl been; and a few rays of light broke for a time 
tliroiigil tlic. clouds tliat enveloped Mm. From liie liuiir 
tlifiit the iScots delivered him up at Isewcastle they seoin 
to have felt the discredit of sncli an action, and longed 
fur the opportunity of redeeming their jiublic ^naine. 
^r.liey perceived more and more that a well-disciplined 


PiiTl. Hist 790. 

b Jan. 15. This vote wus carried by 
141 tu 92, Id. S31 ; and see Append, to 
2:jd vol of Clar. State Papers. Crom- 
well tviis novv’ vehement agtunst the king, 
ilr.diAi he liad voted in bis favour on 
Sept! 22. Journals; and Berkley, 373. 
A pn*of that the king was meant to be 
w’hdlv n jected is, thas at this time, in 
the list of the navy, the expression 
^‘his luaje.sty’s ship” was ebangod 
to “ the parliament’s ship.” White- 
Ificl;, 291. 

'Fhe fttur billh were founded on four 
propb'Sitiuns (for whii'h I refer to Hliine 
or the Pari iameii wry History, not to 
Clarendon, wlio has misstated them) sent 
down from the I 'nis. I’li'j lower house 


voted to agree Yvith them by 115 to 100 ; 
Sidney and JEvelyn tellers fur the ayes, 
Martin and Morley IVtr the noes. '‘.rim 
increase of the minority is remarkable, 
and shows how much the king's refusal 
of ths terais offered him in .Septei,nbi?r, 
and his escape from Mamptoii Court, 
had swollen tba coramonwealih party; 
to which, by the way, colonel Hicliiey at 
this time seems not to have beloiigid. 
Ludlow says, that party hoped the king 
would not grant the four hills: i 22-!, 
The commons published a deolarution of 
Uiuir reasons for making no further ad- 
dresses to the king, whorein they mure 
than insinuate his participation in the 
murder of his father by Bii':kiiigham. 
Pari, Piist. 8-:7, 



“ SCOTS INVASION 
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V/' rai'i 
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tln;y hud 
'13 ui disKt; 
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lit ‘rale .r 
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Viisit.n. 

Iii»u at 
a,yai'iist 
liietit, a 

jniu, hy v.v,uuiui terms quite as laYoiirabie as 

le riHild juslly expect, tliey bound themselves to enter 
a!” la ml an army in order to restore him to his 
Irtuaiem rind dignity^ This invasion was to he combined 
d h. risings in varions parts of the country : the pres- 
nN liaian and royalist, though still retaining much of 
nJiimosity ttavards each other, concurring at least in 
ahhorrence of military usurpation; and the common 
having very generally returned to that afiee- 
t iuuaie respect for the king’s person, which sympathy 
for his sufrerings, and a sense how little they had beeii 
guiim's by the change of government, must naturally 
liay«} excited.'^ The, unfortunate issue of the Scots expe- 
dition under the duke of Hamilton, and of the various 
iH.Mirn.‘ctioiis throughout England, quelled by the vigi- 

('larffulMH, wliusa aversion to tlio July 25, 1G4S, the comraous gave as a 
.'’..■'.t'i w.'tru- hi,*, jmlguu'ut, says 1 hat this reason for insisting on the king's sur- 
to'.siy luuny Uihigs dishonour- render of the militia as a preliminary to 

fM tho KngUsh nation. v. 532. a treaty, that such was the disaffection to 

111- ihug So.Ht jigooti ileal in the eyes of the parliament on all sides that without 
f'li^ uiieomprumisiug sta+<?ainan by the the nulitia they could never be secure 
-•cj, *• ' h.!},--, h*' made in the Isle of Wight. Tiush. Ahr. vi. 444. “ The chief citizens 
1. cannot, for niy own of Tvondon,'’ says May, 122, “and others 
p;ii !, I e ativ thing derofgatory to England ealh'd preshyterians, though the pres- 
to f:!- tr-aty ; fur the tenii)orary <ict;npa- hyierian Scots abominated this army, 
t; -0 ut a iVw I'uriiiled towns in the north wished good success to these Scots no. 
I .!t! h irdly b- culb'd so. Charles, them is ,less thuii the malignants did. Whence 
uci 0 M'/.ij toUunk.had on a funner oc- let the reader Judge of the times." The 
c ; •i ii jiii'd" itlTurstothuScolsfartnure in- fugitive sheets of this year, such as the 
< -!-!b with his thuy to this kingtlom. Mercurius Aulicus, bear witness to the 

■ i’i irundou. lilay, lUvviaie of the exuUin.g and iimolont tone of the royal- 
J!. 4 . of f!;e I'arhaineut, in .Maseres's ists. 'I'hey chuckle over Fairfax and 
f i. ?:i3; Wlat, clock, 3ii7, 317, &c. Cromwell as if they had caught a couple 
in i cuubivn.'o !rt,*fwe(fti the two houses, at rats in a trap. 


yer a subtle chief inveterately hostile to them 

nt U ur® ®"Siand. Instead of 

iMiite. i Ihanco, that unity in church and state 

expected, they wore to look for all theTealousv 
Elision that a complete discordance in ciil and 

in* t commissioners 

111 Liij^laud, the earl of Lanark, always a mo- 

and the earl of Lauderdale, a warm pres- 
tytonan, had kept up a secret intercourse idth 
lJic_ king at Hampton Court. After his deton- 
Larisbrook they openly declared themselyos 
■lie tnur hills proposed hy the English parlia- 

1(1 at ieugth concluded a private treaty 'with 
. 1 . *. ' * 
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iance and good conduct of Fairfax and Cromwell, is well 
kiiOWB. 1 Jilt tliese formidable inanifestati oils of 
tlie public seiiiiment in favour of peace witli Ibe ttyrcTians 
king on iionoiirable conditions, -^vlierein tke city 
of London, ruled by tbe pre.sbyterian ministers, 
took a s]ia,re, compelled tlie lioiise of coiiiinoiis to retract 
its iiieasiires. They came to a vote, by 10<5 to 99, that 
tiiey ^voiild not alter tlie fundamental government by 
king, lends, and commons ; ® they abandoned tlieir iin- 
liOcichiiieiit against seven peers, tbe most moderate of the 
iip|')er liuiise, and the most obnoxious to the army ; ^ tliey 
restored the eleven members to their seats ; = they re- 
voked their resolution against a personal treaty with 
the king, and even that -which required his assent by 
certain pi-eliminary articles.^ In a word, the party for 
distinctions sake called presbyterian, but now rather 
to bo deiiorninated constitutional, regained its ascend- 
aiicy. This change in the councils of parliament brought 
on the treaty of hhwport. 

The treaty of was set on foot and managed 

by those politicians of the house of lords -who, treaty of 
having long suspected no danger to themselves Newport, 
but from the power of the king, had discovered, soine- 
wliat of the latest, that the crown itself was at stake, 
iiiid that their ovti privileges were set on the same cast, 
hothing was more remote from the intentions of the 
earl of Northumberland or lord Say than to see them- 
selves pushed from their seats by such upstarts as Iretoii 
and Harrison ; and their present mortification afforded a 
proof how men reckoned wdse in their generation become 
the dupes of their own selfish, craff^^-^ pusallanimous 
policy. They now grew anxious to see a treaty con- 
cluded vdth the king. Sensible that it was necessary to 
anticipate, if possible, the return of Cromwell from the 
north, they implored Mm to comply at once with all the 

April 2S, 1648. Pari. Hist. 883. which party was likely to prevail, escaped 
f June 6. Tiiese peers were the earls by truckling to the iievv powers, 
of Suffolk, Middlesex, and Lincoln, lords S June 8. 

Willoughby of Parham, Berkley, Hnne- h See Pari. Hist. 823, 892, 904, 921. 
don, and Maynard. They were im- 924-, 959, 990, for the different votes on 
peached for sitting in the house during tiiis 9Ul>|ect, wherein the preshyterians 
tlw tumults from 2Gth of July to 0th of gradually beat the independent or repub- 
Aiigust, 1047. The earl of Pembroke, licjin parly, but with very small and pr-*- 
wiio had also continued to sit, merelj'' carious majorities, 
because he w'as too fftnpid to discover 
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i Obrernkm. vi. I 65 . Heis^ry absurd 

nnaguuiig tliat any of the parlia- 
mentary comuilssioiiora would have been 

““ 

I’jjafc tlie parliamcnthacl some reason to 
expect the king's firmness of puriwse to 
;^ive way in spite of all his haggling will 
ajipeur Irom the foUouing short review of 
'V ! la t ! uui 1 >0011 done. ] . A t iSTewmarket, 
in June, i(M2, he absolutely refused the 
niiiL'ieeu propositions tendered to him by 
! lie lords and commons. 2. In the treaty 
oi < xlurd, March, U)43, ho seems to have 
made no ouncessions, not even promising 
an aannest.y to tln.ise he had already ex- 
'■jnded IVum par, Ion. 3. In the treaty of 
I'.N bridge no mentiiin was m.ade on his 
fJde "f cx;clnsion from pardon; hcolfered 
t'j v\'^.t the iniliUa iur .seven years in 
eoinmissioners jointly appointed by him- 
svir and parliament, so that it should 
afterwards return to liim.and to limit the 
jurisdiction of the bishops. 4. In the 
winter of^ 104.5 ho not only offered to 

di.sbaiKl Ills forces, Imt to let the militia bo 

\'cst,ed Sor .seven years In commissioners to 
ho iippointeil by tlie two bouses, and 
ai'fiu'wanis to be settled by bill; also to 
givr; thij nomination of officers of stale 
and judges |iro hue vice to the houses, 
f). He wont no farther in substance till 
May, 1(:M7 ; when he offered the militia 
Ibr tcMi years, as well as gi-eat limitations 
ot episc<ij)acy, anil the continuance of 
pi'e.sbyterian govormnent for throe years; 
tii,‘ whole matter to be afterwards settled 
b.V bill on the advice of the as.scmbly of 
divines, and twenty more of his own 
uominaihtn. 0. In ins letter from Caris- 
Hruo'.v, Nov. 1(147, ho gave nj) the militia 
hiT His liio. 'i’his was in etTect to saeri- 
Ike almost ovorything as to immediate 
ptwov; but lie struggled to .save the 
ctuu’oh lands from contlscation, which 
wonhl liuN'o reiidorcil it hardly imicti* 

I able (o rcsiuro episcopacy in I'ntun*. Ifis 
bHurc oni'cossions in th,,. treaty of Xmv- 
I'ort, thoicfh very slowly e.vturied, were 
•■onip:rr.iliv,‘ly tritiing, 

U'hai Clarondoii thought of the treaty 
u! .Sortpiai may be iniciaiiied. V'ou 

II ay *MNdy niucludo,” fie wrih'S to Idgby, 

i'fovv id- a <',tut’'''‘lb>r I ;uu lilo* to bo, 


Whidi proposed is that 

the kingdom from mhes, I can tell von 
there maybe some reasonable expedients 
I could bear no 

part. P. 459. gee 

I do not divine %vhat ho means by this, 
unless It were the king’s abdication. But 
what he could not have approved was, 
that the king hud no thoughts of dealiniz 
sincerely with the parliament in this 
treaty, and gave Ormond directions to 
obey all his wife’s commands, hut not to 
obey any further orders he might send 
hor to be startled at his great concessions 
respecting Ireland, fur they would come 
to nothing. Carle’s Papers, i. 185. See 
Mr. Brodie's remarks on this, iv. 343- 
146. He had agreed to give up the 
government of Ireland for twenty years 
to the parliament. In his letter sent from 
Holmbyin May, 1647, he bad declared 
that he would give full satisfaction with 
respect to Ireland. But he thus explains 
himself to the queen I have so couched 
that article that, if the Irish give me 
cause, I may interpret it enough to their 
advantage. For ,[ only say that I will 
give them (the two houses) full satisfac- 
tion as to the management of tlie war, 
nor do I promise to continue the war; 
so that, if I find reason to make a good 
peace there, ray engagement is at an end. 
MHierefore make this my interpretation 
known to the Irish.” ** What reliance,” 
says Mr. Laing, from wham I transcribe 
tbi.s passage (which I cannot find in the 
Clarendon Slate Papers quoted by him), 
“could parliament place at the beginning 
of the di.spute, or at any subsequent 
period, on the word or moderation of a 
prince whose solemn and written declara- 
tions Avere so full of equivocation Hist, 
of Scotland, iii, 400. It may hero be 
added that, though Charles had given Ins 
liarule to colonel Hammond, and had the 
sentinels removed in consequence, he was 
engaged during most part of his stay nt 
Ciirisbrook in schemes for an esi-apo. f?oe 
Col. Cooke’s Narrative, printed wilhlier- 
Iierts IVlomoirs; and in Hush. Abr. vi. 
534. But his enemies were appristal t>f 
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ever, iiiitigatcd in any degree tlic rigorous condiliuiis so 
ofreri proposed; iior\lid tlie king during tliis treaty 
o])taiii" any reciprocal concession woriii mentioning in 
return fo/liis snrreiider of almost all tliat could be de- 
liianded. Did the ]:»ositiTe adherence of the parliament 
to all these propositions, in cimumstances so pcriloirs to 
themselves, ' display less imreasunable pertinacity than 
that so often imputed to Charles ? Or if, as was the fact, 
the majority which the presbyteiians had obtained was 
so precarioiis that they dared not hazard it^by suggesting 
any more moderate counsels, what rational security 
would tlie treaty have adbrded him, had he even come 
at once into all their requisitions? His real error was 
to have entered upon hnj treaty, and still more to have 
drawn it out by tardy and ineifectiial capitulations. 
There had loiig been only one course either for safety 
or foi' honour, the abdication of his royal office; now 
probably too late to preserve his life, but still more 
honourable than the treaty of Newport. Yet though he 
was desirous to make his escape to France, I have not 
observed any hint that he had thoughts of resigning the 
crow ; whether from any mistaken sense of obligation, 
or from an apprehension, that it might ahect the succes- 
sion of his son. 

There can be no more erroneous opinion tlian that of 
such as believe that the desire of overturning the ino- 
narch}^ produced the civil war, rather than that the civil 
war brought on the foimer. In a peaceful and ancient 
kingdom like England the thought of change could not 
spontaneously arise. A very few speculative men, by 
the study of antiquity, or by observation of the pros- 
perity of Yenice and Holland, might be led to an 
abstract preference of republican politics ; some fanatics 
might aspire to a Jewish theocracy ; but at the meeting 
of the long parliament wo have not the slightest cause to 
suppose that any party, or any number of persons among 
its meiiibers, had formed what must then have appeared 
so extravagant a conception.^ The insuperable distrast 

this intention, and even of an attempt to k Clarendon mentions an exi^ression* 
escape hy removing a bar of his window, that dropped from Henry Martin in con- 
ns appear.s hy the letters from the* com- versation, not long after the meeting of 
rnittee of Ijerby Hunse, Cromwell, and tlio parliament .* 'M do not one 

others, to col ilaniuiond, published in man wise enough to goveriuia all.’* This 

may dmibtless he taken iu a seiist* per- 
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Chap. X, 


excited by tbe siiffer- 

tempt at uogotiation\“XS'''t?obt ’ ' 

S“S£“sMf Slfi 

.SfiS^s#=»K5 

imlatbiA » i A ’ at one time to tbe elector 

palatine; but necessity itself mnst liaye suggested to 

narchy. But iSrtinTrepuUcunismwas m ’TuT lb 
soon apparent: ilo was sent to the Tower takil 

in August, 1643, for lan«-ua'>'e reflectinr^ ^ obtained next year an 

on the king. Pari. Hist Tci A Mr 

Chillingworth had before incurred Lanelagh, m a p-tter to Hyde 

same punishment for a like offence lie- n t- Si 

comber 1 , ] 641. I^elson ii J 1 ™ 

principles %ro™;.a^y.T.rZf Z Papons, ii. ,67. Clarendon 

Haslerfir wi+i . ^ pornaps also hmiself, in a letter to Nicholas Jiw v> 
not that we. can Sx^ on^Tnnndfv^rT S^ves his opinion that 

member of parliament the ^ 

intention to subvert the constitmiAn m? f king and his line than of the mo- 
1646 or 1647. ^ naichy itself, and would restore the full 

Pamnlilpfu mr^Tr p , ^ pmr(.^ative of the crown to one of their 

as 1643 which breathe this spirU ‘ 

they are certainly rare till 1645 and 161-6 snT And I pray God they have not 
Such are ‘ Plain iCrn’ lliT ^T^ 1 ^m- 

Character of an Anti-malScnant ’ u‘i<=i- ^ makes me tremblo 

‘ Last Wartiin" to all the t ^ r ^ ofdestniv- 

Londoh/ 1 W " monarchy; and that towards this 

irolland; Whence wSt“l “ wTS f “ 

h_s mother, the queen of Bohemia, to the both houses appoimed^t? 

wsr princZzrr 

l Y .howed, howeveVir-«?:^“rS 

t*: a- irpi ie« i.:u/u:‘it'.:!.T,s 
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many tlie idea of a repiiMican settlement. In tlie new- 
modelled army of 1645, composed of independents and 
entiinsiasts of eTery denomination, a fervid eagerness 
for clianges in tlie civil }>olity, as_^well as in religion, 
was soon found to predominate. Kot cliecked, like tlie 
two liouses, by attaclnnent to forms, and by tlie influence 
of lawyers, tiiey lanncbed fortb into varied projects of 
refonin sometimes judicious, or at least plausible, some- 
times wildly fanatical. Tliey reckoned tlie king a 
tymnt, -wlioiii, as they might fight against, they might 
also put to death, and whom it %vere folly to provok'e 
if he %vere again to become their master. Elated with 
their victories, they began already in imagination to 
carve out the kingdom for themselves ; and rernemhered 
that saying so congenial to a revolutionary aiiiiy, “ that 
the first of monarchs was a successful leacler, the first of 
nobles were his followers.” " 

The knowdedge of this innovating spirit in the army 
gave confidence to the violent party in parlia- 
ment, and increased its numbers by the acces- progress of 
sion of some of those to whom nature has given 
a fine sense for discerning their own advantage. 

It w^as doubtless swollen through the publication of the 
king’s letters, and his pertinacity in clinging to his 
prerogative. And the complexion of the house of com- 
mons was materially altered by the introduction at once 
of a large body of fresh members. They Lad at the 
beginning abstained from issuing writs to replace those 
w’hose death or expulsion had left their seats vacant. 
These vacancies, by the disabling votes against all the 
king’s party became so numerous that it seemed a 
glaring violation of the popular principles to ■which 
they appealed to carry on the public business with so 
Tnaimed a representation of the people. It w^as, howTwer, 
plainly impossible to have elections in many parts of the 
kingdom while the royal army was in strength; and 


Baxter's Life, 50. He ascribes the is that to which we nniSt refer the appear- 
increase of entlmsiasm in the army to the ance of a republican party in consideruhie 
loss of its Presbyterian chaplains, who numbers, though not yet among the house 
left it for their benefices, on the reduction of commons. 

of the king’s party andthe new»modeUing P These passed against the royalist 
of the troops. The officers then took on members separately, and for the . most 
them to act as preachers. Id. 54 ; and part in the first months of the war 
Xeal, 183. I conceive that the year 1045 
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tlie cliaiige, by filling up nearly two liuiiclrecl vacancies 
at once, was likely to become so iiiiportarit, that some 
ieared that the cavaliers, others that the independents 
and republicans, might find their advantage in it,'* The 
latter party r\'ere generally earnest for new elections ■ 
and earned their point against the preshyteiiaiis in 
bepteniber, 1 645, when new writs were ordmed for all 
the places ^ which were left deficient of one or both 
representatives/ The result of these elections, though 
a few persons rather friendly to the king came into thf^ 
house, was on the wdiole veiy favourable to the aimv. 
The self-denying ordinance no longer being in operation, 
th,e principal officers were elected on ever}^ side ; and, 
with not many exceptions, recniitcd the J'anks of that 
small body which had already been marked by implac- 
able dislike of the king, and by zeal for a total new- 
inodelling of the govemiuent/ In the summer of 1640 
this party had so far obtained the upper hand; that, 
according to one of our best authorities, the Scots 
commissioners had all imaginable difficulty to pi*event 
his deposition. In the course of the year 1047 more 
overt proofs of a design to change the established con- 
stitution were given by a pai-ty out of doors. A petition 
"iras addressed “to the suiweme authority of this nation, 
the commons assembled in parliament.” It was voted 
upon a division that the house dislikes this petition, 
and cannot approve of its being delivered ; and after- 
vrarcls, by a ma]ority of onty 94 to 86, that it was 
seditious and insolent, and should be hurnt by the 


The best friends of tlie parliament 
were not without fears what the issue of 
iho new elections might be; for though 
the people durst not choose sucli as were 
open enemiijs to them, yet probably tle.y 
^voiild such as were must likely to be 
fur a pfEice ou any terms, corruptly pre- 
hoTing the fniition of their estates and 
sensmil enjoyments before the public 
interest,’' &c, Ludlow, i. 1G8. This is 
a fair confession how little the common- 
^.vcaltb party had the support of the na- 
tion. 

C. Journals. Whltelock, 16S. The 
borough of Southwark had just bef<»ro 
petitioned for a now writ, its member 
being dead or disabled. 

T’iiJit the house of commons in De- 


cember, 1645, entertained no views of 
alleriitg the fundamental constituticn, 
appears from some of their resolutions as 
to conditions of peace : “ That Fairfax 
should have an earldom, with 50001 a- 
yeur; Cromwcdl and "^Valler baronies, 
with half that o.statc ; Essex, Nortlium- 
bcrland, and two mure, be made dukes; 
Manchester and Salisbury marqu i sos ; aud 
other peers of their party be elevcAed to 
higher ranks; Ilaslerigg Stapylton, and 
Skipton to have pemsiuns.” l-'arL Hist. 
400. Whitelock, 182. These voti*s do 
not speak much for the magnanimity aud 
tlisintertistcilnesspf that assembly, though 
it may suit political ruinauccrs tu declaim 
about it. 
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iiangiaaiiA Yet tlie first decisive loroof, perliaps, wMcli 
tke journals of parliament afiord of tlie existence of a 
repiiMioan party, was the vote of 222id September, 1647, 
that they would once again make application to the 
king for those things which they judged necessary for 
the welfare and safety of the kingdom. This was 
carried by 70 to 23.*^ Their subsequent resolution of 
January 4, 1648, against any further addresses to the 
king, which passed by a majority of 141 to 91, wnxs a 
virtual reiiniieiation of allegiance. The lords, after a 
warm debate, concurred in this vote. And the arm.}' 
had ill Yovemher, 1647, before the king’s escape from 
Hampton Court, published a declaration of their design 
for the settlement of the nation under a sovereign 
representative assembly, which should possess authority 
to make or repeal laws, and to call magistrates to 
account. 

We are not certainly to conclude that all who, in 
1648, had made up theii' minds against the king's 
restoration, were equally averse to all regal government. 
The prince of Wales had taken so active, and, for a 
moment, so successful a share in the war of that year, 
that his father’s enemies were become his owui. Meet- 
ings however were held, where the military and parlia- 
mentary chiefs discussed the schemes of raising the dii]?:e 
of York, or his younger brother the duke of Olocester, 
to the throne. Cromwell especially wavered, or pre- 


t ConiraniL-j’ Jciirnals, 3Iay 4 and 38, 
104?. Tlii'3 mirnirity were not, in gene- 
ral, re}mblican; l)ut were unwilling to 
inercaso tlie irriUition of tbc army by so 
dirong 11 vote. 

“ Corun ions’ Journals. ^Vliitelock, 271, 
i’arl Hist. 7S3. They had just been 
esasperat^xl by his evasion of tbeir propo- 
sitions. I-.i. 7TS. By the smallness of the 
numbers, and the names of the tellers, 
it seems as if the presbyteriiin party Lad 
been almost entirely absent ; which may 
be also infcrreil from other parts of the 
Joiinials. See October 9, for a long list 
of al»sente(-‘S. Haslerig and Evelyn, both 
<if tile anny faihion, told the ayes, Mar- 
tin and sir Peter 'Wentworth the noes. 
The house had divided tfie day before on 
the question for going into a committee 
to take this matter into consideration, S4 
to 34; Cromwell and Evelyn telling the 


majority, Wentworth and Euinsborough 
the minority. I suppose it is from sumo 
of these divisions that baron Maseros has 
reckoned the republican party in the 
house not to exceed thirtjn 
It was resolved on Nov. 6, 1G47, that 
the king of England, for the time being, 
was bound, in justice and by the duty df 
his office, to give his assent to all such 
laws as by the lords Jind commons in par* 
liament shall be adjudged to "be for the 
good of the kingdons, and by therm ten- 
dered unto him for his assent. But the 
previous question' was caiTied on the fol- 
lowing addition: “And in case the laws 
so offered unto him shall not thert'Upun 
be assented unto by him, that nevertheless 
they are as valid to' all intents and piir- 
poscs as if his assent Vtad been thei*eunto 
had and obtained, which they do insist, 
upon as an undoubted right.” Cun. Jour. 
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tended to waver, as to tlie settlement of tlie nation ; nor 
is tliere any evidence, so far as I know, that lie liad ever 

professed liimself averse to monareliy, till, dextorouslv 
ittoiinting on tire wave wliicli lie could not stem. Ire 
led on those zealots who had resolved to celebrate ihe 
inauguration of their new commonwealth with the blood 

of a victim king.'^ 

It was about tlie end of 1047, as I have said, that tlie 
principal officers took tlie determination, wliicli liad 
Sciieme already menaced by some of tlie agitators, 

aniong the of bringing tlie king, as the first and greatest 
brinSng^ delinquent, to public justice J Too stern 

lianghty. too confident of the right- 
eonsness of their actions, to think of private 


^ Ludlow says that Cromwell, fiudnig 
the king’s friends grow strung in IG'IS, 
began to court the commonwealth’s party. 
'Ihe latter told him he knew how to cajole 
and give them good w'ords when he bad 
occasion, to make use of them; whereat, 
breaking out into a rage, he said they 
were a proud sort of people, and only 
f.onsidera])le in their own conceits.” P. 
*240. Does this look as if he bad been 
recktmed one of them ? 

y Clarendon says that there "were many 
consultations among the officers about the 
best mode of disposing of the king; some 
were for deposing him, others for poison 
or assassination, ■which, be fancies, w^onld 
have been put in practice if they could 
have prevailed on Hammond. But this, 
is not warranted by our better authoritie.s. 

It is hard to say at what time the first 
bold man dared to talk of bringing the 
king to justice. But in a letter of Baillie 
*0 Alexander Henderson, May W, 1646, 
he says, “If God have hardened him, so 
far as I can perceive, this people will 
strive to have him in their power, and 
make an example of him ; I abhor to think 
whM tluiy speak of execution;'’ ii. 20; 
published also in Dalrymple’s Memorials 
of diaries L, p. 166. Proofs may also 
he brought from pamphlets by Lilbunie 
and others in IM, especially tow-ards the 
end of that year ; and the remonstrance 
of the Scots parliament, dated Aug. 13, 
alludes to such language. Rush. Abr. vi. 
245. Berkley indeed positively assures 
us that the resolution was taken at 
Windsor, in a council of officers, soon after 
die king’s couflnement at Carisbrook ; 


and this with so much particularity of 
circumstance that, if we reject his riccuimt, 
we must set aside the whole of his me- 
moirs at the same time, hlaseres’’ Tracts, 
i. 3,S3. But it is fuliy cunli lined by an 
independent testimony, William Allen, 
himself one of the council of officers and 
adjutant-general of the army, who, in a 
letter addressed to Fleetwood, and pub- 
lished ill 1659, declares that, after much 
consultation and prayer at WindaorCasrie, 
in the beginning of 1648, they bad “come 
to a very clear and jolivt resolution that ii 
was their duty to call Charles Stuart, that 
man of blood, to an account for the blood 
he had shed, and mischief he had done to 
his utmost against the Lord's cause and 
peojAe in these poor nations.” Tiiis is to 
be i'ound in Somers’ Tracts, vi. 499. The 
only discrepancy, if it is one, between him 
and Berkley, is as to the precise time, 
which the other seems to place in the end 
of 1C4Y. But this might be lapse of 
memory in either party ; nor is it clear, 
on looking attentively at Berkley’s narra- 
tion, that he detemines the time. Ash- 
buriiham, says, “h’or some days before 
the king’s remove from Hampion Court, 
there w'as scarcely a day in which several 
alarms were not brought him by and 
from several considerable persons, both 
■well-aifected to him and likely to know 
much of "what was then in agitation, of 
the resolution which a violent party in 
the army had to take away his life. And 
that such a de.sj^?n there was, there were 
strong' insinuations to persuade.” See 
also his Narrative, publislied in 1830. 
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assassination, they soiiglit to gratify tlieir pride "by the 
solemnity and notoriousness, by the very infamy and 
eveiituaf danger, of an act unprecedented in the histoij 
^ if nations. Throughout the year 1 648 this de- 
sign, though suspended, became familiar to the finally de- 
peuple’s c'xpectation." The commonwealth’s 
men and the levellers, the various sectaries (admitting 
ji few ex( 3 eptions), grew clamorous for the king’s death. 
Petitions w^ere presented to the commons, praying for 
justice on all delincpients, from the highest to the 
lowest;^ And not long aftemards the general officers 
of tlio army came foiward with a long remonstrance 
against any treaty, and insisting that the capital and 
grand author of their troubles be sp)eeclily brought to 
justice, for the treason, blood, and mischief whereof he 
iiad been guilty P This vriis soon followed b}’- the vote 
of the press]: >yterian party, that the answers of the king 
to the propositions of both houses are a ground for the 
house to proceed upon for the settlement of the peace of 
the kingdom,*’ by the^ violent expulsion, or, 
as it was called, seclusion, of all the presby- presbytcriaa 
terian members from the house, and the ordi- “^^mbers. 
nance of a minority, constituting tlie high court of justice 
for the trial of the Idng.'^ 

A very small number among those wffio sat in this 
strange tribunal upon Charles I. were undoubtedly 
capable of taking statesmanlike views of the interests 
of their party, and might consider his death a politic 
expedient for consolidating the new settlement. It 
seemed to involve the army, which had openly abetted 
the act, and even the nation by its passive consent, in 
such inexpiable guilt towards the I’oyal family, that 
neither common prudence nor a sense of shame would 
permit them to suffer its restoration. But by far the 

® Somers’ Tracts, v, 160, 163. that this remonstrance itself is rather 

^ Sept. 11, Pari. Hist. 107'7,, May’s against the king than absolutely against 
Breviute in Maseres’ Tracts, vol. i. p. 127. all monarchy ; for one of the proposals 
Whitelock, 335. contained in it is that kings sboxild he 

b Nov. 17. Purl. Hist. 1077. White- chosen by the people, and have no nega>. 
lock, p. 355. A motion, Kov. 30, that tive voice. 

the house do now proceed on the romon- ® The division was on , the previous 
strance of the army, was tost by 125 to question, which was lost by 129 to 83 
5S (printed 53 in' Pari. ’Hist). Com- d No division took place on any of the 
mons’ Journals. So i:rouk was still the votes rospcctitig the king's triiii 
republicaii party. 1 1 is indeed remarkable 



224 ^lOTiVES OF THE laHG'S JUDGES. Chap. X. 

great,er part of tlie regicides sncli considerations were 
eitlier oveiioiilced or kept in tlie liackground. diieii' 
more poweiinl inotivo was tliat iierce iuiiatical liatrcil 
of tke king, tke natural fruit of long ciril dissension, 
inflamed liy preacliers more dark and sangiiiiiaiy than 
tliose they addressed, and hy a peiwertcd study of the 
Jewish scriptures. They had been wrought to believe . 
not that Ms execution would be justified by state neces- 
sity or any such feeble grouiicls of human reasoning, but 
that it was a boiinden duty, which with a safe conscience 
they could not neglect. “ Such w/as the persuasion of 
Ludlow and Hutchinson, the most respectable names 
among the regicides ; both of them free from all suspicion 

of interestedness or hypocrisy, and less intox- 

Mated than the rest 'by famyticism. ‘‘ I was 
UiG king’s fully persuaded,” says the former, ** that an 

accormnodation 'with the king wus unsafe to 
the people of England, and unjust and wricked in the 
nature of it. Jllie former, liesidcs that it was oMiouh tc> 
aU men, the king himself had proved, by the duplicity 
of his dealing with the parliament, winch nianitestiy 
appeared in his own papers, taken at the battle of 
Istisebv and elsewhere. Of the latter I was convinced 
by the" express words of God’s law : ‘ that blood dciileth 
the land, and the land cannot be cleansed of the blood 
that is shed therein, but by the blood of him that shed 
it.’ (Numbers, c, xxxv. v. 33.) And therefore I coiud 
not c^nisent to leave the guilt of so much blood on they 
nation, and thereby to draw^ down the just vengeance ox 
God upon us all, wrhen it wms most evident that the wuir 
had been occasioned by the invasion of our rights^ and 
open breach of our laws and constitution on the king s 
part ” “ “ As for Mr. I-Iutcliinson,” says Ins high-soiiled 

consort, “ although he wns very nmcli confirmed m ins 
iiidgmeiit concemiug the cause, yet, being herc called 
to an extraordinary action, wiiereof many ivere of seyerai 
minds, he addressed himself to God hy desiring 

the Lord that, if through any human hailty he were 
led into any' error or false opinion m those great 
transactions, he wmiildopen Ins eyes, and not sunei Mm 
to proceed, but that he would confirm Ms spirit m the 


« Ludlow, i, mi. 
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truth, and lead Wm hy ^ i-igW-enlightened consoieu^ ; 

and findiu”- no clieuk, but a contirmatiou m hib cun- 

ana nna ua 

Beience that it was Mh uuiy lu au Ti.lvesses 

sorionB debate, both privately and m m- aidichscb 
to (4od i'ucl in conferences iidtb conscienaous, upiigbl, 
unbiassed persons, proceeded to sign the sentence 

£ Si ‘ Mttali. I* « “• ''“la 

mio'lit one dav come to be again disputed amon^^ mei , 

vef botlihe and others thought tad 

"without "iving up the people of Grod, w hom thej uac 
led forth" md "-engaged themselves unto 
Clod into the hands of <jod s and then enemies , ana 
therefore ho east himself upon God s 

according to the dictates of ^ J if t g'a d 

sought tiie law to guide; and accordinglj the Lout did 
bis favoiir afterweard to mm. 

The e.wmtioa of Charles 1. .has been mentioned in 
later ao-es by a few with unlimited praise— -by Question of 

some with faint “ 

most with vehement reprobation. Mv o^ 
iudiiment will possibly be anticipated by the 
reader of the precediiig pages. I shall certamly. not 
rest it on the imaginaiy sacredness and divine o* 

royaltv, nor even on the in-esponsibility vuth which the 
law of almost eveiy country invests the person of its 
sovereign. Far be it from me to contend that no casts 
may be conceived, that no instances may be found in 
history, wherein the sympathy of mankind and the 
sound principles of political justice would approve a 
mblic judicial sentence as the due inward oi tyranny 
and peradiousness. But we may contidently deny that 
Charles I. was thus to be singled out as a waniing to 
tyrants. His offences were not, in the worst inteipreta- 
t'ion, of that atrocious character which calls down the 
venveanco of insulted humanity, regardless of positn o 
law"^ His aroverniuent bad been, very arlutrary j but it 
mav well be doubted whether any, even of .his ^isters 
could have suffered death for. their slmro in it, without 
introducing a principle of barbarous vindictiveness, i ar 
from the sanguinarj' misanthropy of some monarchs^ oi. 
the revengeful fury of otheis, he had in no instance dis- 


f Hutchiiwiiin. n. Si'S 
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di^meaxour of the king. 

played, nor does the minutest scrutiny since made into 
his character entitle iis to suppose, any malevolent dis- 
positions beyond some proneneSs to anger, and a con- 
siderable degree of harshness in his demeanour/ As 
for the charge of having caused the bloodshed of the 
war, upon which, and not on any former misgovern- 
nicnt, his condemnation was grounded, it was as ill- 
established as it would have been insufficient. Well 
might the earl of Northumberland say, when tiie ordi- 
iianco for the king’s trial was before the lords, that the 
greatest part of the people of England were not yet 
satisfied whether the king levied war first against the 
houses, or the houses against him.‘* The fact, in my 
opinion, was entirely otherwise. It is quite another 
question whether the parliament were justified in their 
resistance to the king’s legal authority. But we may 
contend that, when Hotham, by their command, shut 
the gates of Hull against his sovereign, when the militia 
was called put in different counties by an ordinance of 
the two houses, both of which preceded by several 
weeks any levying of forces for the king, the bonds of 
our constitutional law were by them and their servants 
snapped asunder ; and it would be the mere pedantry 


S The Idng’s manners were not good, 
ile spoke and behaved to ladies with 
indelicacy in p'lhlic. See IVarbunon’s 
Notes on Clarendon, vii, CJ9 ; and a 
[tassiige in Milton’s Defensio pro Popnlo 
Anglicano, quoted by Harris and Brodie. 
He oucc forgot himself so far as to cane 
{.lift joiuiQQT sir-Henry Vane for coming 
into a room of the palace reserved for 
persons of higher rank. Carte’s Ormond, 
i. .lot), where other instances are men- 
tioned by that friendly writer. He had 
tn truth norie who loved him, till his 
niiiitbrtune softened his temper and ex- 
alt'd sympathy. 

An imecdoto, strongly intimating the 
violence of Charles's temper, has been 
ri'jected by his advocates. It is said 
that Burnet, iit searching the Hamilton 
papers, found that the king, on discover- 
iT»g the celebrated letter of the Scots 
covenanting lords to the king of France, 
was 80 incensed that he sent an order to 
sir William Balfour, Ueutenatit-govevuor 
<»f ilie Tower, to cut off the head of hia 


prisemer, lord London ; but that the 
marquis of Hamilton, to whom Balfotir 
immediately communicated this, urged 
so strongly on the king that the city 
would he up in amis on this violence, 
that with reluctance he withdrew the 
warrant. This story is told by OM- 
mixon, Hist, of the Stuarts, p, MO. It 
was brought forward on Burnet’s au- 
thority, and also on that of the duke of 
Hamilton, killed in 1712, by Dr. Birch, 
no incompetent judge of historical evi- 
dence: it seems confirmed by an inti- 
mation given by Burnet himself in his 
Memoirs of the duke of Hamilton, 
p. fei- It is also mentioned by Scott 
of Scotstarvet, a contemporary writer. 
Harris, p. 350, quotes other authorities, 
earlier than the anecdote told of Burnet; 
and upon the whole I think the story 
deserving credit, and by no means so 
much to be slighted as the Oxford editor 
of Burnet has thought fit to do, 
h Clement Walker, Hist, of Indepeiui- 
ency. part ii, p. 55. 
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and chicane of political casuistry to imiiiire even if the 
tact could he better ascertained, Avhether at Edgelul , oi 
in the niiuor skirmishes tliat_ preceded, the first carbine 
was discharged by a cavalier or a roundhead, xht 
ag>n'c.ssor in a war is not the first who uses foico, but 

the first who renders force neoessaiy. • • , i 

Hut whether we may think this war to hpe originated 
in The’ Icin-fs or the parliament’s aggression, it is still 
evident that the foimer had a fair cause with the nation, 
a cause which it was no plain violation of justice to 
defend He was supported by the greater part of the 
neers by full one-tliird of the commons, by the pnn- 
eiparbody of the gentry, and a large proportion^ of other 
"if Ms aclliorents did not form, as 1 tiiink they 
did not, the majority of the people, they were at least 
more numerous, beyond comparison, than those who 
demanded or approved of Ms death, ihe siec^ly deh- 
berate perseverance of so considerable a body in an\' 
cause ties away the right of pimishment from the con- 
querors, beyond what their own safety or reasonahle 
indeiniiification may require. The vanquished are to be 
itido-ed by the imles of national, not of municipal law. 
Hence, if Charles, after having by a course of victories 
or the defection of the people prostrated all opposition, 
had abused his triumph by the execution of hssex or 
Hampden, fairfax or Cromwell, ^ I think that later ages 
would have disapproved of their deaths as positively, 
though not quite as vehemently, as they have of his 
nwii. The line is not easily drawn, in abstract reason- 
ino-, between the treason which is justly punished, and 
the social schism which is beyond the proper boiindaiies 
of law; but the civil war of England seems plamiy to 
fall within the latter description. These objecticms 
stiike me as unanswerable, even if the trial of Ghailes 
had been sanctioned by the voice of the natmii tmoiigii 
its legitimate representatwes, or at least such a lair and 
full convention as might, in great necessity, supply the 
place of lawful authoiity. But it was, as we all know, 
the act of a bold but very small minority, who, having 
forcibly expelled their colleagues from parliament, had 
usiirpe'i under the protection of a military force, that 
power which all England reckoned, illegal. I cannot 
perceive what there was in the imagined solemnilt tu 

Q 2 



223 CliAHLE:?’^ CIIAKACTEi:. A 

iliLs piOeeedinp:, in tlint insnlent inockeiy Cif llii.* f-jiins 
of justice, .‘iccompaiiied by all imfaiino.s and iiihiiinaiiify 
in its circuriistiiuees, wliicli can alleviate the guilt of 
llie tn'jisactb.ju ; and if it be alleged tliat many of tbe 
I'egicides ^vere firmly persuaded iu their coiiseierict-s of 
the right and diits' of condemning the king, vre mny 
surely renieinl^er that private murderers liavo ofieii had 
the sanic‘ apology. 

Ill discussing each particular transaction in the life 
His Hill- Charles, as of any oilier sovereign, it is 
’.•Kier. I’erpiinh by the truth of history to spare no 
j.;st aniinadversiuii upon his faults; espeeialiy Vvhere 
umcdi art h<as Iseen employed by the writers most in 
repute .to carry the stream of public prejudice in an 
opposite direcLi(in, But when we come to a gxmerai 
estimate of Ids eharacier. we should act iiiifairly not tu 
give their full weight m those peculiar circumstances 
of his eoiididoii in this worldly scene which tend to 
account for and extenuioc his failings. The station of 
Idiigs is, in a moral sense, so unfavourable, that those 
who are least prone to servile aduiiratioii should be on 
their guard against the opposite error of an uncaiidid 
severity. TliV^e seems no fairer method of estimating 
the intrinsic worth of a sovereign than to treat him as 
a subject, and to judge, so far as the history of his life 
enables us, u^hat he would have been in that more 
private and happier condition from which the chance of 
birth has excluded him. Tried by this test, wo cannot 
doubt that (.Tiaiies I. would have been not altogether 
an amiable man, but one deserving of gen oral ^ esteem ; 
his firm a.iid conscientious virtues the same, his devia- 
tions from light far less frequent than upoii the throne. 
It is to be pleaded for this prince, that his youth had 
breathed but the contaminated air of a profligate and 
servile court —that he had imbibed the lessons of arbi- 
traiT power from all who surrounded him that he had 
been betrayed by a fatber’s culpable blindness into the 
dangerous society of an ambitious, unprincipled favourite. 
To have maintained so much correctness of morality as 
his enemies confess, was a proof of Chaiiesh virtuous 
dispositions ; but his advocates are compelled also to 
that he did not escape as little injured by the 
poisonous adulation to which , h« had listened. Of a 
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temper "by nutiire, and by want of restraint, ioo i»p.s~ 
siyiiate, tliongii not vindictiTe, and, tliuiigli not cruel, 
certainly deficient in gentleness and Immaiiity, lie was 
entirely nnlit for tlio very difficult station of royalty, 
and especially fin- tliat of a coiistitiitiona]^ king. It is 
ini])u>ssiljle to excuse his violations of liberty on tlie 
score of igin-ranee, es}>ecially after the Petition of Eight : 
because his iiupatience of opposition from his comicil 
]innle it unsafe to give liiin any advice that thwaited liis 
cltberniinarioii. liis other great fault was want^of sin- 
— a fiiult that appeared in all paids of his life, and 
iroiii v'hieli no one who has paid the subject any attention 
will protend to exculpate him. Those indeed who kiiov/ 
nothing but wliat they find in liume may believe, on 
liunie's authority, that the king’s contemporaries never 
deemed of imputing to him any deviation irom good 
tiiirh ; as if the whole conduct of the parliament had not 
been evidently founded u])on a distrinst which on many 
occasions they very explicitly declared. But, so far as 
this insincerity was shown in the course of his troubles, 
it was a failing which untoward circumstances are a]>t 
to produce, and which the extreme hypocrisy of many 
among his adversaries might sometimes palliate. Few 
personages in history, we should recollect, have had s(j 
much of their actions revealed, and commented itpon, as 
Charles ; it is perhaps a mortifying truth that those who 
have stood highest with posterity have seldom been 
those v/ho have been most accurately known. 

The turn (->f his mind was rather peculiar, and ksid 
liim open with some justice to very opposite censures — 
for an extreme obstinacy in retaining his opinion, and 
for an excessive facility in adopting that of others. But 
the apparent incongTuity ceases, when "we observe that, 
he tvas tenaciotis of ends and irresolxxte as to means ; 
])etter fitted to reason than to act ; never sw'erving from 
a few main principles, but diffident of his own judgment 
in its application to the course of affairs. Jlis cliief 
talent tvas an aciitenesB in dispute ; a talent not usually 
much exei'cised by kings, but which ,the strange evenis 
of liis life called into action. He had, unfort i mat el y tbi* 
himself, gone into the study most fashionable in that 
age, of polemical theology; and, though not at all 
learned, had load enouglj of the English divines to 



ICO A BASILIKE. CiiAf. X. 

maintain tlieir side of the current coiitroversies witli 
irmcli dexterity. But this unldngiy talent was a poor 
compensation for the continual mistakes of his judgment 
ill the art of government and the conduct of his ahairs.' 

It seems natural not to leave untouched in this place 
the famous problem of the Icon Basilike, wiiieli 
Basiiike. has 1)6611 deemed an irrefragable evidence both 
of the virtues and the talents of Charles. But the 
aiithentioitv of this work can hardly be any longer a 
question among judicious men. vYe have letters from 
Gaiiden and Ins * family asserting it as his own in the 
laost express terms, and making it the ground of a claim 
for reward. YYeknow that the king’s sons were botii 
convinced that it w-as not their father’s composition, and 
that Clarendon was satistied of the same. If Gauclen 
not only set up a false claim to so famous a work, but 
persuaded tiiose nearest to the king to surrender that 
precious I’ecord, as it had been reckoned, of his dying 
sentiments, it wms an instance of successful impudence 
which has hardly a parallel. But I should be content 
to I'est the case' on that internal evidence "ivhioh has 
been so often alleged for its authenticity. The Icon 
has, to my judgment, all the air of a fictitious com- 
])osition. Cold, stilf, elaborate, mthout a single allusion’ 
that bespeaks the superior knowledge of facts wdiieh the 
king must have possessed, it contains little hut those 
rhetorical commonplaces which would vSiiggest them- 
selves to any forger. The prejudices of party, which 
exercise a strange influence in matters of taste, have’ 
caused this book to be extravagantly praised. It has 
doubtless a certain air of grave dignity, and the perifxls 
are more artificially constructed than was usual in that 


! Clarei'iclon, Collier, and the high- 
dmreh writers in general, are very proud 
of the superiority they fancy the king 
to have obtained in a long argumentation 
held at Newcastle with ileudersun, a 
Scots minister, on church anlhority and 
government. Tins was conducted in 
writing, and the papers afterwards pub- 
lished. They may bo read in the king's 
Works, and in Collier, p. 842. It is 
more than insinuated that Henderson 
died of mortiiicatinn at his defeat. lie 
ttertai Illy hud not excuse of the phi - 


losojiher, who said he had ms shame in 
yielding to the master of fifty legions. 
But thi)se who take the trouble to read 
these papers will probably not tliiiik one 
party so much the stronger as to shorten 
the other’s days. They show that Charles 
liL'Id those extravagant tenets about the 
authority of the church and of the 
fathers, which are in’cconcilable with 
protostantism in any country whore it is 
not established, and are likely to drive it 
out where it is ■so. 
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■i.vp ra ciT-cnmstaiice not in favour of its autlienticity| ; 
fc i-tvle. is encumbered ivitb fagid metapbors as is 
!; I n be the case in Gauden’s acknowledged writings ; 
^ d he tiouglits are neither beautiful nor always exempt 
m Xtatfon The king’s letters dunng his impnson- 
reserved in the Clarendon State Papers, _and 
l.sreciallr one to his son, from which an extract is given 
the History of the Eebellion, are more satisfactory 
IS of iris integrity than the labonred self-panogync.s 
.jf tlie Icon Biisilikel" 


k TliG note OB tliis passage, which, on 
a, -count of its length, wius placed at the 
end of the volume in the two first edi- 
huus, is withdrawn in this, as relating 
to a matter of liwmr}’ contrcveray, little 


connected with the general objects of this 
work. It is needless to add that the 
author entertains Bot the smallest duulH 
about the justness of the arguments he 
bad employed.-— i^hiSe to ike Zfd &iii. 
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Abdiitioii ot itM? Mu'.iarciiy — arA of tlie House of Lords — Commonwealth — 
Schcjnes of Crunweii — liis Conver.stitions with Whitt-lock — LlnpopiilarUy oi 
the l*ariiaifteiit-'niAr F.iil-Littie Puriiamcut — Iiistruuient of Goveruruont — 
F'ariiament called by Crmuwoil — LissoLved by him — intrigues of the King and 
ids I’arty — insurrectionary i^loveuients in 1055 — lliguruus hleasiiresoi Croiuweli 

— ills AruStrary Government — He summons anoUier Par iiaraent— Designs to 
taktj the Crown— The ih-oject fails — but liis Auihurity as Protector is aug- 
mented— He aiuisat furming anew House of Lords — His Death — and Ciia- 
racier— lUiiiard. Lis Sou, succeeds him — is supported by some prudent Men— 
but opposed by a Cualiliou — Calls a Parliament — The Ai*my overthrow holU — 
Long Parliament r.;stu red — Expelled again — and again restored — linpussi* 
bilir.y of estaldisUing a Republic — Intrigues of the Royalists— They unite with 
the Presbyterians — Conspiracy of lUbO— Interference of Monk — His Dissimuia- 
tion __ S,;vluded Members return to their Seats — Difficulties about the Restora- 
tion— New Parliament — iving restored— Whether previous Conditions required 

— Plan of reviving the Treaty of Xew|>ort inexpedient — Difficulty of Iram- 
ing Conditions— Conduct of the Convention about this not biameable— except in 
respect oi the Militia— Conduct of Monk. 

The deatli of Charles I. was pressed forward rather 
through personal hatred and superstition than 
vfiho out of any notion of its necessity to secure a 
monarchy, yepuMican administration. That party was 
still so w^eak that the commons came more slowdy, and 
with more diiierence of judgment, than migiit l»e ex- 
pected, to an absolute renunciation of monarchy. Tliey 
Voted, indeed, that tlic people are, under God, the 
i ciginal of all ' just powder ; and that whatever is 
oiiac^ted by the commons in parliament hath the fence of 
law, although the consent and concurrence of the king 
or house of peers be not had thereto ; terms manifestly 
not exclusive of the nominal continuance of the two 
latter. They altered the public style from the king’s 
name to that of the parliament, and gave other indipa- 
tions of their intentions ; hut the vote for the abolition 
of monarchy did not pass till the 7th of Februaiw, aftei* 
a debate, according to Whitelock, but without a division. 
None of that clamorous fanaticism showed itself which, 
within the inemoi;y of inany,”^ produced, from a far more 
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numerous assembly, an instantaneous “h* 

"?uwer wi^Xsu|eld^d“Lo^^ 
omounLances, not abrogated by any real cbaUeO ^ 

bSrLf lords, still less able than the crown to 

withstand the inroad.s of democracy, fell by a 
vote of the commons at the «atue time It ad hou.. 
r. ’inir-d (iiil'iBS: tlie \vlK»le progress oi the 
lo'koPU ui) as much dignity as the state of affairs would 
oormic- tenacious of small privileges and ottenng muen 
Hapoi4rv opposition in higher matters, though always 
reoedin- ‘in the end from a contention wherein it conid 
not ho .wcce.ssfnl. The commons, in retnin, gave them 
respectful language, and discountenanced the nide mno- 
vaters who talked .againsf the rights 
'lliev voted, on occasion of some ruinouis, that they litia 
themselves obliged, by the fundamental aws of the king- 
dom and their covenant, to preserve the peerage with 
the rights and privileges belonging to the house ot peei-s, 
enualiv with their owm.” Tet tins was with a secret 
reseiw; that the lords should he of the same mind us 
themselves. For, the upper house having resented some 
words dropped from sir Jolin Evelyn, at a contereiicc 
cunccining the removal of the king to IV arwiA castle 
importing that the commons might he comj jelled to act 
without them, the commons, vindicating their member as 
if his words did not hear that inteiprotation, yet added 
in the same bieath, a plain hint that it was not^heycaio 
tlieir own views of wliat miglit be done : “ noping that 
their lordships did not intend by their inference upon 
tlie words, even in the sense they took the same, so to 
bind np this house to one way of proceeding as that in 
in no case whatsoever, though never so extraordinary, 
i.boiigli never so much impoiiing the honour and interest 
« the kingdom, the commons of England might not do 
their duty" for the good and safety of the kingdom, m 
such a way as they may, if they cannot do it in such a 
way as they would and. most desire.*’ ® 

Hist. 349. The eonncil of 28S; and sir Willmw Waller’s Vindiw- 
\var inure than once, in the year 1C4T, tion, 192. 

deatared their intention of pr<‘Ferving ^ Commons’ Jonrnal, x3th and lOtii 
the riij;lUs ot the peerage. Whitclovk, Slay, 1646. 
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After the Yiolent secliisioa of the constitutional party 
from the house of commons, on the 6th of Becemlier, 

1 G48, Tery few, not generally more than five, peers con- 
tinued to meet. Their number was suddenly increased 
to twelve on the 2nd of J anuary , when the vote of the 
commons, that it is high treason m the king of England 
for the time being to le^T” war against parliament, and 
the ordinance constituting the high couit of justice, were 
sent up for their concurrence. These were iirianimoiisly 
rejected with more spirit than some, at least, of their 
number might be expected to display. Yet, as if appre- 
hensive of giving too much umbrage, they voted at their 
next meeting to prepare an ordinance, making it trea- 
sonable for any future king of England to levy war 
against the parliament — a measure quite as unconstitu- 
tional as that they had rejected. They continued to 
linger on the verge of annihilation during the month, 
making petty orders about writs of error, from four to 
six being present ; they even met on the 30th of J anuary. 
On the ist of Eebrmary, six peers forming the house, it 
was moved, “ that they would take into consideration 
the settlement of the government of England and Ire- 
land, in this present conjuncture of things, upon the death 
of the king;” and ordered that these lords following 
(naming those present and three more) be appointed to 
jjoin with a proportionable number of the house of com- 
mons for that purpose. Soon after, their speaker ac- 
quainted the house that he had that morning received a 
letter from the earl of Northumberland, “with a paper 
enclosed, of very great concernment and for the pre- 
sent tlie hoxise ordered that it should be sealed up with the 
speaker’s seal. This probably related to the impending 
dissolution of their house, for they found next day that 
their messengers sent to the commons had not bej^n ad- 
mitted. They persisted, how^ever, in meeting till the 
6th, when thev made a trifling order, and adjourned 
till ten o’clock to-morrow.” p That morrow was the 
2oih April, 1660. For the commons having the smne 
dtiy rciectod, by a majority of forty-four to twenty -nine, 
a motion that they would take the advice of the house oi 
lords in the exercise of the legislative power, resolved 


V Lords’ Jounuils. 
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that the house of peers was useless and dangeinus and 
ouAit to ho aholished-o It should be noticed that there 
^■as no intention of taking away the dignity of peerage ; 
the lords, thronghout the whole duration of the common- 
wealth, retained their titles, not only m common usage, 
Init in all legal and parliamentary documents. Iht earl 
of Pembroke, br.sest among the base, condescended to 
sit in Iho house of commons as knight for the county oi 
Berks, iinu ■\vas received, notwitlistancliiig ms proveibiai 
meanness and .s+npidity, witli such exoe.ssive honour as 
disnlaved the character of those lotiTninded upstarts who 
formed a siiffieicntlv numerous portion of the house tt; 


nive their tone to its proceedings.'- 

Thus by military force, witn the capprohation ot an 
inconceivablv small proportion of the people, conimou- 
tho king was put to death, the ancient funda- 
mental la%vs were overthrown, and a mutilated house ot 
commons, wherein very seldom more than sevepy or 
oic-hty sat, was invested with the supreme authority. 
So“ little countenance had these late proceedings, even 
from those who seemed of the mliiig faction, that, when 
the executive council of state, consisting of forty-one, 
had been nominated, and a test was proposed to them, 
declaring their approbation of all that had been done 
about the king and the kingly office and about the house 
of lords, only "nineteen would subscribe it, though there 
were fourteen regicides on the list.® It was agreed at 
length that they should subscribe it only as to the future 


n Oominons’' Journals. It had heen 
proposed 10 continue the house of lords 
as a court of judicature, or as a court of 
consultation, or in some way or other to 
keep it up. The majority, it will he 
olserved, was not very groat; so far was 
the democratic scheme from being uni* 
versal even within the house. White- 
lick, S'? 7. Two divisions had already 
taken place : one on Jan. 9, when it 
was carried hy thirty-one to eighteen 
that a message from the lords should 
be received Cromwell strongly sup- 
porting the motion, and being a teller 
fur it; and again on Jan. 18, when, the 
opposite party prevailing, it was nega- 
tived by t^venty-five to eighteen to ask 
tirt'ir assent to t!ie vote of the 4th instant, 
th.K tiic SMYoreignty resides in the com- 


mons; which, doubtless, if true, could 
not require tlie lords' concurrence. 

Ayhitelock, 396. They voted that 
Pembroke, as well as Salisbury and 
Howard of Escrick, who followed the 
ignominious example, shi>uld be added 
to all committees. 

“ Commons’ Journals. "Whitelock. It 
had been referred to a committee of 
live members, Lisle, Holland, Robinson, 
Scott, and Ludlow, to recommend thirty- 
five for a council of state; to whose no- 
minations the house agreed, and added 
their own. Ludlow, i. 288. They were 
appointed for a year; but in 1650 the 
house only left out two of the Ibuner list, 
besides those who were dead. Whitelock, 
44]. In 1651 the change was more con- 
f;idi*rable. id. 488. 
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proceedings of tiie cominuns. Yv'itli such (lissatisfaclion 
at head-quarters there was little to hope from the body 
of the nation X Hence, when an engageinent was ten- 
dered to all civil officers and benehcial clergy, containing 
only a pnniise to live faithful to the coinnioii wealth, 
as it was established wdthoiit a king or house of lords 
(though the slightest test of allegiani';c that any govern- 
ment could require), it was taken with infinite reluct- 
ance, and, ill fact, refused by veiy many, the presliyterian 
laiiiisters especially showing a determined averseness to 
the new repiibiican organization." 

This, however, was established (such is the dominion 
of the sword) far beyond the control of any national 
sentiment. Thirty thousand veteran soldiers guaranteed 
the mock parliament they had permitted to reign. The 
sectaries, a numerous body, and still inoie active than 
numerous, possessed, under the name of committees for 
various purposes appointed by the house of commons, 
tlie principal local authoiities, and restniined by a vigi- 
lant scrutiny the murmurs of a disaifectcd majority. 
Love, an eminent presbyterian minister, lost his head for 
a conspiracy by the sentence of a high court of justice, 
a tribunal that superseded trial by jury.-’^ His death 
struck horror and const emation into that arrogant ]3rieKst- 
Imod who had begun to fancy themselves almost beyond 
the scope of criminal law. The cavaliers were prostrate 
ill the dust, and, anxious to retrieve something from the 
wreck of their lung-sequestered estates, had generally 
little Hp])etite to embark afresh in a hopeless cause ; 


t Six judges ugreed to Iiold oh their 
ouramLssions— six refused. Whitelock, 
who iniikes a poor llgure at this time 
o!i ins own sbowiiig, consented to act 
siill as commissioner ttf th-.- great seal, 
i'hose wlio remained in ofTice affected 
ru sti})ulate that the fundamental laws 
should not he aboliKshe<l ; and the house 
passed a vote to this effect. 'Whiteloclj:, 

^ Whitelock, 444, et alibi. Baxter’s 
Life 64. A committee was appointed, 
April, 1619, to inquire about ministers 
who an])i‘r.Si; the proceediiqrs of par- 
lianie?-t in their pulpits. UOiiteluck, 
695 . 

Shit'e Trials, v. 43. Duxter says that 


Love’s death liurt the now ta.anrnou- 
weulth niitre ilam would be easily be- 
lieved, and made it odious to all Llie 
religiou.s party in tiie land, except the 
sectaries. Idle of B., GT. But “oderint 
dmn metuuut ” is the doniceof tliuse who 
rule in revel atiuns. CLuvnduii .speak.% 
oil the Cl uiLrary, of Love’s e.xecutiun tri- 
umphantly. He iuul boon (iistiugui.shcd 
by a violent sermon during the treaty of 
Uxbridge, fitr which the parliament, on 
the complaint of the king’s commissioners, 
put hill) hi conffnuiient. Tlmrloe, i. 65; 
State ff'rials, 201. Though the noble 
Jiisturian. as usual, represents this other- 
wise. He also mi,ssiales Lovc’.s dying 
speecii. 
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besides tliat tlie mutual animosities between their paiiy 
and tlio presb^derians were still too irrccoiieilable to 
admit of any sincere co-operation. Hence neither made 
any coiisideralde effort in behalf of Charles on his march, 
or rather fiigiit, iiito England : a measure, indeed, too 
[lali'iiibly desperate for prudent men who had learned 
the sireiigth of iheir adversaries, and the great victory 
of vVorceSter consummated the tiiumph of the iiiiani 
or rather of its future master. 

A train of favouring events, more than any deep-laid 
]Hdit'y, had now brought sovereignty within Schemes of 
the reach of (.h'omwelL His first soheiiies of Oromwcii 
ambition may probably hav^e extended no farther than a 
title and estate, ’with a great civil and iiiilitaiy coniinand 
in the king’s iianie. Power had fallen into his hands 
because they alone were fit to ivield it ; he was taught 
by every succeeding event his own iiiideniahle superi- 
ority over his contemporaries in martial leiiown, in 
civil prudence, in decision of character, and in the public 
esteem which naturally attached to these qualities, 
rerhaps it was not till after the battle of "vVorcester that 
lie began to fix liis thoughts, if not on the dignity of 
royalty, yet on an equivalent right of command. Two 
reniarkable conversations, in which Vvhitelock 
bore a part, seem to place beyond controversy versations 
the nature of his designs, xiboiit the end of wkLiocv 
1651, Wliii clock himself, St. John, Vvidd ring- 
ton, Lenthall, Harrison, Desborougii, Fleetwood, and 
\¥ halley, met Cromwell, at his own request, to consider 
the settlement of the nation. The four former were in 
Jhvoiir of monarchy, Whiteloek inclining to Charles, 
Widdrington and others to the duke of Gloucester '; 
Desborougii and Whalley were against a single person’s 
government, and Fleetwood uncertain. Cromwell, who 
had evidently pi’ocured this conference in order to sift 
the jnclinations of so many leading men, and to give 
some intimation of his own, broke it up wi1li remarking 
that, if it might be done with safety and preservation of 
tlieir rights' as Englishmen and Christians, a settlement 
of somewhat with monarchical power in it would be very 
eiiectiial.^ The obseiwation ho here made of a disposi- 


y W!iitoU)Ck, 51'.), 
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tioii am,ong tlie lawyers to elect tlie duke of Gloucester 
liciiig exempt by his youth from the prepossessions uf 
uir two elder brothers, may, perhaps, have put Crom- 
'^ndl uii rclcxusiiig him from confinement, and sendint^ 
him to join his tamily beyond sea."' ^ 

^ Ihveh-e months after this time, in a more confidential 
discourse with W'hitelock alone, the general took occasion 
complain both of the chief ofGlcers of the army .and 
of ilie parliament ; the first, as inclined to factious mur- 
iiimings, and the second, as engrossing all offices to 
tlauaseives, divided into ^Daities, delaying business, 
guil i,y of gross injustice and partiality, and designing to 
porpeluate their own authority. Whitelock, confessing 
p:ut of this, urged that, having taken commissions from 
lb cm as the supreme power, it would be difficult to find 
mcajis to restrain them. “ What,” said Cromwell, ‘‘if a 
mmi slionld take upon him to be king?’’ “ I think,” 
;u!swcred AVhitelock, “that remedy would he worse 
Umii the disease.” “Why,” rejoined the other, “do 
Yi>u iliink so ? ” He then pointed out that the statute of 
Henry VI i. gave a security to those who acted under a 
king which no other government could furnish ; and that 
tht; reverence paid by the people to that title would 
j-irTX'i? to curb the extravagancies of those now in power. 
V\ liili'liKjk replied, that their friends having engaged in 
a ]iersiia,Hioii, though erroneous, that theii* rights and 
liberties would be better preserved under a common 
wcalfh. Ilian a monarchy, this state of the question would 
Ih; wladly changed by Cromwell’s assumption of the 
lillc, ami it would become axnivate controversy betvreen 
his family and ihat of the Stuarts. Finally, on the 
«,)!h<,*r’,s m'icouragement to speak fully his thoughts, he 



ia;'!ianu*’iit hud Tosotvod, 2-ith 
thut, Ih.'isvy Stuart. of 
k;!!'':, tlK* lady Filixaboth, 

* i ihf lait*. kiiijr, iw n’movfid 
h >».isd thi‘ w'us out of ttui 
teti v't;U(»iMiiv»a*aU.h. Yot. this 

^ I !;i'< U> tiUVO he«,‘U HOfJU 

i-v ii in rt'folvt'd, 11, h» 

duk<- uS <annn.'Ut'r uml. por 

* r 'u'. " ruaiuti-siuuco iu» us 

iiiuiSi.-U' inoihuisividy. 
C’.: ^ ;'n! frotu iihonility. 


day triidco use of him, is hard 
say. Clarcndou nientions the Bchcme oi 
in;ikiu5!: the duke of Gloimestcr king, in 
of his leLlcrs (iii. 38, llth Xov. 
lord)', hut says, “Truly I do believe 
Ibiit Cromwell might us easily in’cn:ure 
himself to be clu»stm king as the duke of 
Olourostor; for, as n<iue of the king’s 
l^arty v.'«>vi,U\ assist the last, so 1 am 
VMTsnaded both prt'sbyteriana and indt- 
ptmilonis would liavc mm:]i sooner the 
fi,ir£uc'r than any of ihoruce of him whom 
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told Mill “tlmt no expedient seemed so desii-able as a 
private treaty with the king, in which he might not only 
provide for the secniity of his friends and the greatness 
of his family, hut set limits to monarchical power, 
keeping the coinmand of the militia in his own hands.’^ 
Cromwell merely said “that such a step would require 
great consideration d’ hut broke off with marks of dis- 
pleasure, and consulted Wliitelock much less for some 
years afterwards.'' 

These projects of nsuipation could not deceive the 
watchfulness of those %vhoin Cromw^ell pretended to 
seiu'e. He had on several occasions thrown off enough 
of liis habitual dissimulation to shovr the commonwealth's 
men that he was theirs only by accident, with none of 
their fondness for republican polity. The par- 
liament in its present wreck contained few larityofthe 
leaders of superior ahility, hut a natural in- 
stinot would dictate to such an assembly the distrust of a 
popular general, even if there had been less to alarm 
them in his behaviour.^ They had no means, however, 
to withstand him. The creatures themselves of mili- 
tary force, their pretensions to direct or control the 
army could only move scorn or resentment. Their claim 
to a legal authority, and to the name of representatives 
of a people who rejected and abhorred them, was pier- 
feotly impudent. When the house was fullest their 
numbers did not much exceed one hundred; but the 
ordinary divisions, even on subjects of the highest mo- 
ment, show an attendance of but fifty or sixty members. 
They had retained in their hands, notwithstanding the 
appointment of a council of state, most of whom wei’e 
from their own body, a great part of the executive go- 
vemnieiit, especially the disposal of ofSces/ These tbey 
largely shared among themselves or their dependents ; 
and in many of their votes gave occasion to such charges 
of injustice and partiality as, whether trae or false, will 

* H. p. 54S. Lord Orrery told Burnet certain, laowever, that sucli a compromise 
tliat he had once mentioned to Cronmell would have been dishonourable for one 
a report that be was to bring in the king, party, and infamous for the other, 
who should marry his daughter, and ob- b Cromwell, in his letter to the par- 
served tijat he saw no better expedient, liament, after the battle of Worcester, 
Cromwell, without expressing any dis- called it a mercy; This, though 

pleasure, said, “ The king cannot forgive a very intelligible expression, was taken 
his father’s blood,’* which the other at- in an invidious sense by the republicans, 
tempted to answer. Burnet, i, 95. It is ® Journals, passim. 
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attacli to a body of men so obTionsly self-interested.'^ It 
seems to be a pretty general opiniuii that a papular 
assembly is still more trequently influenced by corrupt 
and dishonest motives in the distribution of favours oj- 
the decision of private affairs than a ministry of state ; 
whether it be that it is more probable that a man of dis- 
iiiteresledness and integrity may in the course of events 
rise to the conduct of government than that such virtues 
should belong to a majority; or that the clandestine 
management of coiiit corruption renders it less scaiidal- 
cuis and more easily varnished than the shamelessness 
of pai’liamentary iniquity. 

The repiilflican interest in the nation was almost 
wiiolly comi'josed of two parties, both oilshoots deriving 
strength from the great stock of the army ; the levellers, 
of 'wlioni Lilhnrne and Wildman are the most known, 
and the anabaptists, fifth-monarchy men, and other 
fanatical sectaries, headed by Harrison, Hewson, Over- 
ton, and a great number of officers. Though the sectaries 
seemed to build their revolutionary schemes more on 
tludr own. religious view’s than the levellers, they coin- 
ca’ded in most of their objects and demands.® An equal 


One of their most scandalous acts was 
the sale of the earl of Craven’s estate. 
He had heeti ont of England during the 
war, and could not therefore be reckoned 
a delinquent. But evidence was offered 
riiit he had seen the king in Holland ; and 
npon this charge, though he petitioned 
to be heard, and, us is said, indicted the 
infurnicr for perjury, wimreof he was 
convicted, they voted by 33 to 31 that 
his lands should be soUl; Haslerig, tiie 
most savage /.oalot of the whole faction, 
bei'iga teller for the ayes, Yano for the 
nr, (IS. .fournals, Glh March, iOal, and 
ti'ind Junr:, 1652; State Trials, v. 323. 
‘ hi the 20th of July in the same year it 
was rtiferred to a comiuittee to scdect 
liiirty delinquents whose estates should 
be sold for the use of tiie navy. Thus, 
htng after the cessation of hostility, the 
r<,iyaiists continued to shnid in jeopardy, 
not only collectively but personally, from 
t his arbitrary aud vindictive faction. Nor 
Were tiiese qualities displayed against th<* 
royalists alone; one Josiah Frimatt, who 
seenis to have been connected with Lil- 
burr'* Wiklman, and the levellers, hav- 


ing presented a petition complaining that 
sir Arthur Haslerig had violently dispos- 
sessed him of some collieries, the house, 
after voting every part of the petitioJi to 
be false, adjudged him to paj” a tine of 
SOOOZ, to the commonweaUh, 20001. to 
Haslerig, and 200oZ. more to the commis- 
sioners for compositions. Journals, I5th 
Jau. 1B51-2. There had bei^n a pu’oject 
of erecting an university at Piniiam, in 
favour of which a committee reported 
(ISth June, 1651), and for which the 
chapter-lands- would have made a compe- 
tent endowment. Haslerig, however, g'*t 
most of tliem into bis own bauds, and 
thus frustrated, perhaps, a th'sign of 
great importance to education and litera- 
ture in this country. For had tin uni- 
versity once been estublislicd, it is Just 
passible, though not very likt.dy, Ujat lh« 
estates would not ba\'e reverted, on the 
king’s restoration, to their former, but 
much less useful, possessors. 

Mr.s. Hutchitisun speaks very favour- 
ably of the levellers, as they appoansl 
about 161?, declaring against the lac- 
tions of the presbyterians and indeiien- 
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rertresciitatioii of tlie o-opie in .- * i .vnition oi 

tensive stipeiiA totlie ministry. 

■a,, lail toltiauu - & rpfiniriiio-as tlie obIv sulistaiitial 

..hk^lxtbevcoucun 

drSmed 5 ovmtoviBg all civil institutions. 
7 Tvere uot witliout friends m tlie commons. 

II !r"v Aiv oiMiart were not inclined to gratity them by 
JwMV thAn-ovision of the church, and much less 
' - f A\,' „ive.s of their own authority. They voted 

•" ■fTf’th't tithes 'should cease as soon as a competent 
mfetumce s^uhr bo. otherunso _ provided for t ie 
Ali-.i-vr-' Tliev appuiiited a cuinmissioii to coii.>^idei tlit 
rofirmation of the law, in consequence of repeated peti- 
, rAiimf- iii'inv of its inconvenionces and ahnses, 
uiottliough ta-VGci of course with dilatoriness by the 
■irdent innovators, suggested many useful improvemeutb, 

»™'j «f -M. l W « o;« » »“» 

times tlioiiffli witli too cautious dela^ . ^ ^ x 

IXr So wly mul reluctantly to frame a scheme for future 


deals ana the ninintious views of tlieir 
Ithidc-rs. and e^peciitlly against the UTirea- 
sojiahle privileges claime<I by the houses 
uf parliament collectively and personallj. 

“ Indeed, as all virtues are mediuras auu 
have their extremes, there rose up alter 
in that house a people who endeavoured 
the levelling ot all estates and qualities, 
which thtfsc sober levellers were never 
guilty of desiring ; but were men of jnst 
and sober principles, of honest and reli- 
gious ends, and were therefore hated by 
all the dfslgiuiig self-interested men o 
butii factions. Goloucl Hatclnnson had 
a I'reat intimacy with many of these ;^and 
su’fav as they acted according to the just, 
pirubs and public spirit which tliey pro- 
fessed, o\aicd them and protected them 
as far as ho had xtou'cr. These were they 
who first Ix'.gan to discover the anbition 
of liout.'gefi. Cromwell and his idolaters, 
and to siiST'CCt and dislihe It. ?. SSS* 
f Whitcioch, 309, 4ttl. The levellers 
ruse in arms at Baobinu; and other places. 
liUt w’tu’e soon put down, chiefly througn 
tiie energy of Cromwell, and their ring- 
leaders sliot. ' ’ , 

K It %vas referred to a committee, 29th 

A'UL. II. 


xVprll, 16-12, to consider how a convenient 

and competent maintenance for a godly 
and able ministry may be Sidiled, in lieu 
of tithes. A proposed addition, that 
tithes be paid as before, till such main- 
tenance be settled, tv as carried by 
to 17. 

h Journals, 19th Jan. LC52. Hale was 
the first named on this commission, and 
look an active part ; but he w'us associ- 
ated w'ith some furious levellers, I>esho- 
rou"'h, Tomlinson, and Hugh Peters, so 
that it is hard to know how far be con- 
curredinihc alterations suggested. Many 
of them, however, seem to bear inaite of 
his hand. Whitelodc, A15, 517, 519. 820 
et alibi. There had been previously a 
committee for the same purpose in 1650. 
See a list of the acts prepared by them in 
Somers Tracts, vi. 177 ; several of them 
are worthy of attention. Ludlow, in- 
deed, blames the commission for slow- 
ness; but their delay seems to have been 
very justifiable, and their suggestions 
highly valuable. It even appears that 
they drew up a book containing a regular 
di'mst or code, which was ordered to b*-' 
printed. Journals, 20th Tan. 1 653. 
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paiiiaiYicnts ; and resolved that they slionld consist of 
400, 1,0 be chosen in due proportion by the several coun- 
ties, nearly upon the model suggested by Lilburne, and 
attcrwards carried into ehect by Cromwell.’ 

It was with much delay and difficulty, amidst the loud 

TiKArf-di adherents, that they could be 

’ brought to any vote in regard to their own dis- 
solution. It passed on November 17, 1651, after some 
very close divisions, that they should cease to exist as a 
parliament on November 3, 1654.^ The reiDublicans out 
of do(.)rs, who deemed annual, or at least biennial, parlia- 
ments essential to their definition of liberty, were in- 
dignant at so unreasonable a prolongation. Thus they 
forfciited the good-wull of the only party on whom they 
could have relied. Cromwell dexterously aggravated 
tlicir faults : he complained of their delaying the settle- 
ment of the nation ; he persuaded the fanatics of his 
coiiciuTence in their own schemes ; the parliament, in 
turn, conspired against his power, and, as the con- 
spiracies of so many can never be secret, let it be seen 
that one or other must be destroyed — thus giving his 
forcible expulsion of them the pretext of self-defence. 
They fell with no regret, or rather with much joy of the 
nation, except a few who dreaded more from "the alter- 
native of military usurpation or anarchy than from an 
assembly which still retained the names and forms so 
],>recious in the eyms of those who adhere to the ancient 
institutions of their country.”’ 

i A coTuinittee was named, 1 Tith May, 400. This was carried, after negativing 
l(vlt), to take into consideration the set- the pre\1oiis question in a committee ca 
i.ling of the Huec(?ssion of future parlia- the whiole bouse. They proceeded several 
iiieuts and reguluting their elections, days afterwards on the same business. 
.Xotliing more appears to have been done See also Ludlow, p. 313, 435. 
till (X-t. 11th, when the committee was k Two divisions had tato place, Xnv. 
ordered to meet next day, and so de die 14 (the first on the previous question), 
in diem, and to give an account thereof on a motion that it is convenient to de- 
f,u tlK* houBt? on Tuesday come fortnight; dare a certain time for the continuemee 
all that came to have voices, but tlie spe- of this parliament, 50 to 46, and 49 tc» 
oiul cani thereof conirucndod to sir ifenry 47. On the last division Crunnveli and 
Vain', c<douel Ludlow, and Mr. Bobinson. St. John were tellers for the ayes. 

Wc find nothing farther till Jan. Srd, ^ AVliiteloek was one of these; and, 
1050, when the committee is ordered being at that time out of Cromwell's 
to 'maXe its report the next Wednesday, favour, inveighs much against this de- 
This is d<tne accordingly, Jan, 9, when stuiction of the power from which ho had 
siir I'L Vane reports the resolutions of the taken his commission. P. 552, 554. .St. 
coonuitteo, one of which was, that the John appears to have eemeumd in the 
tintmljo!* in future parliiinionts should be measure. In fact there luul so ’ongbecr 
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. -Hr. apoii Dolicy of Cromwell to render 
It was ^ valued the Little par- 

hiliiseit the sule leiu^^e . . ministrY, or 

laws, or the reguhii eco es . - enthusiasts 

tl^eir cvr. estates, a 1 - liad admitted 

wIlo were in hopes to p - • u-^jidred and twenty 
iiitti tliat parliament, hiit 

ss” 

";.A«al™‘'v“i~SS“i SSteSlt- 1 A“a 

f :! 

srrs:l5A 

}»E-M"s1oS=S«:- 


iva end of law that one usurpation migLt 
«(‘ftm as riclitful as anotiicr. But while 
anv honsirof commons remained there 
was a stock left from which the anciotit 
coiistitutiuB might possibly germinate. 
Hrs. Macaulay, whose Imnentations over 
the Tlump did not certainly proceed from 
this cause, thus vents her wrath on the 
English nation: ‘*Au acquiescence thus 
universal in the insult committed on the 
miarduuis of the intant republic, and the 
first step towards the usurpation of Crom- 
'iR'lll, fees an indelible stain on the cha- 
-aoter of the English, as a peojile basely 
and incorrigibly attached to the sove- 
reign ly of individuals, and of natures too 
Ignoble to endure an empire of equal 
laws.” Vol. V. p. 113. 

Harrison, when Ludlow asked him 
wiiy he had joined Cromwell to turn out 
the parliament, said, he thought Crom- 
well "Would uwn and favour a set of men 
who acted on higher principles than th^e 
of civil liberty ; and quoted from Daniel, 
“ that the saints shall take the kingdom 
and possess it.” Ludlow argued against 
him ; but wliat was argument to such a 
head ? Mem. of Ludlow, p, 505. Not 
many months after, Croinw'ell sent his 


coadjutor to Curishrook castle. 

o Hume ^eaks of this assembly ^ as 
chiefly composed of the lowest nipchanit's. 
But this was not the case. Some persoru. 
of inferior rank there were, but a large 
proportion of the membei's were men oi 
good family, or, at least, military distinc- 
tion, as the list of the names in the Par- 
liamentary History is sumcient to prove: 
and Whiteluck remarks, “ It was much 
wondered at by some that tlieso gentle- 
men, manv of them being porsoios e. 
fortune and Imowledge, wc^uld at this 
summons, and from those bands, take 
upon them the supreme authority of tins 
nation.” P.559. With respect to this, it 
may be observed that those who have 
lived in revolutions find it almost xieces- 
Siiry, whether their owm inlerests or those 
of their country are their aim, to comply 
with all changes, aud take a greater part, 
in supipurttug them than men of yiflen- 
ible consciences can appi’ove. No oiie 
felt this more than Whitelock ; and his 
remark in this place is a satire upon all 
his conduct. He was at the monient 
dissatisfied, and out of Crumwelhs favou?. 
but lost no time in regaining it. 

K 2 
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OEOMWliLL PEOTECTOi:. 


ClUF. A, 


Hl-oii it.; They nominated a set of commissioners to 

preside in courts ot justice, among wliom they witli difli- 
eiiitj adiiiitted two of tkat profession tliey irritated 
tlio clergy by enacting that marriages sboiild be so- 
leii'iiiized before justices of the peace f they alariiied 
to, cm still more by manifesting a determination to take 
away their tithes, without security for an equivalent 
iiir.intonance." Tims, having united against itself these 
i-wo ]*:iweTiiil bodies, whom neither kings nor jDarlia- 
riiciUs iti England have in general offended with ini- 
] MU lity, this ^little synod of legislators was ripe for de- 
‘'■■trnciirm. Their last vote was to negative a report of 
ihrir own coiiiinittee, recommending that such as should 
1*0 fip|>roved as pioachors of the gospel should enjoy the 
itiainienanco already settled bylaw; and that the pay- 
i!ir‘ur (if tiihos, as a just x 3 ro}>erty, should be enforced by 
tile luagistintes. Tlte house having, by the majority of 
two, disagreed with this report^ the sjieaker, two days 
after, h^l^■illg secured a lu^jority of those present, pro- 
p(*sed the suiTOiulor of their power into the hands of 
^ 'ro in well, who put an end to the op]position of the rest 
|,y tun sing thcai out of doors. 

It (.sail admit of no doubt that the despotism of a wdse 
man is iu(,*re tolerable tban that of pjolitical or religious 
fanatics; and it rarely haxqccns that there is any better 
remedy in rc vidutions which have given the latter an 
jisceudant. Orom well’s assumption, therefore, of the 
title of pi'otector was a necessary and wholesome nsiuqia- 
tioii, however he may have caused the necessity; it 


r Jouruul'^# Au^Uht 19. This was car- 
ri-'d by <U> to 3.*^ i(y:ainsfc Groniwell's 
Vf'.i Cnauwell, two years ufter- 
]»ablisii4'(l an, *:inUn!UKie for 
hiMij!; iiiiil liiiiiiinf:; thi^ JurisdioUon of 
r!,,iiirfry, wbidi offttiKii-U Whitclook so 
su.ii'h Miiif. bo the : 4 n'at seal, not 

iMviti;.’' IxMii rui'isnlUMl in rrumin^'tho re- 
Hiis is a rari> iuslnnoc in his 
*;!!•; ;!,nd he vaunts innoh (tf hi.s cou- 
M ;uH*wrtlin!.i,!y, hut Uiankfully ao- 
ciiiM* iiio ut'iko v*r citnn,!iissii<ii«jir of the 
1 v.’',('‘-ui'y iti.-iicjtih !■’. trn, Oiir». He does 
;i!>« by 'iiis usvti aivount, to have, 

f'U iusidi HiUisfat'tion !.u sailors in 
ouusly pi. yet the fault uiay nave 
‘•i 1 r» ;h‘hi:s, nr the* S^'d-ouj's, 

'1 .all Chjtobcr, 


This had hem jiroposed hy the com- 
mission for amendment of the law ap- 
pointed in the long parliament. The great 
number of dissenters from the established 
religion rendered it a very reasonable 
measure. 

« Thiirloe, i. 3C9 ; hi. 132. 

t Journals, 2nd and lOth Doc. 165:3. 
Whitclock. See the si.xth volume of the 
S<,)mer8 Tracts (p. 266) for a lung and 
rafclicr able vindication of this parliament 
by one of its members. Ludlow also spealts 
jiretty well of it, p. 471 ; and says truly 
enough tliat Cromwell frightened the 
lawyers and clergy, by showing wlsat 
the' parliament meant to do 'with them 
whidi made them in a hnrrjr t,o have it do., 
stroyed. See also Tarl Hist. 1412, 1414 
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T ■' from the mif^chievoiis limacy of the 

secured t^c f coohhloodcd tymnBy of 

anabaptists, •»?y ty dueli an-ogated to itself tlie nuiue 
tliat httle <-'lyf^^^?yyy‘\Wgliagross and gl^uii.g 

etihhronbetnnBiixdence^ 

liecessa. ; CXLO ^ . J, had no negative voice on 

S:.£t “ '1:Sn “«A of tie ne.. « 

po.vor_was given ^thody of Cbueu- 

ijat tiiib _ /j, I supposed, and as Ms condiiot, li 

;; 1 ~f b a" to, might «-» ff 

1 ■ e'Ut in future inten^als of the legislaanc. 

ft be^caielVivorth while, however, to pay ni«y 

It wuiiicl bo <rnvcinment wMch was so little 

except as itinarks the jealonsy 
Xh those most attached to Cromwell, ai^ Oh-t 
eapdle of any proper notions of liberty, contmiioc ,o 

“dn£ ascent of this bold usurper to greatness hyjud 
sneoessively employed ““.^,^^77,vy'^:5"pie X 

f; 

lldflattered the long parliament and betrayed it , hi 
h 1 mie uBl of till Sectaries to cnish the commoix 
wealth'; hehacl spimiod the seotaiies in his last 

T ^ r nwpr Those tvilli the royalists and the presh> teir.tn^, 
formin^^in effect the whole people, thorgii too disunite cl 

for such a codiiion as innst have {“I ^7 

TiR^Detiial irrecoucilahle enemies ot ms acimniistic. 
ir mS' If his aimy. which he well knew how to 
Xkge ~aed by 1 few deep and expenenced 


“ See tlie instnmieiit of goveniiinent 
in IVliitelock, p. Stl; or Stimefs 
vi. ‘257- Liullow says tliat wiaie of the 
olSKtTgS opp.iseti Ibis; but Lambei’t forced 
it down their ilmtats: p.27a.' OvoxnwoU 
made good use of this temporary power. 
The uaion of Scotland with KnsUind 
was by one of these ordinunces, April 12 
(WTiitelock, 586) ; ami be imposed .an 

assessment on2»n00nl. roontbly. Ibrthvee 

nitmths, and 90,000/, for the next three, 
instead of 70,OOOL wbidi batl b<,'Cii paio. 


before (id. 591), besides many other ordi* 
nances of a legislative nature. “ I am 
voiy glad,” says Fleetwood (Feb. 1655, 
Tbnrloe, iii. 183), “to bear bisbighness 
bas declined tbe legislative power, which 
by tbe instrument of government, in my 
opinian, be could not exercise after tins 
last parliament’s meeting.” And the pW" 
liament of 1656, at tbe protector’s desire, 
coniirnied all ordinances made since tne 
dissolution of tbe longparlumient. 'rimr 
jut*, vi. 243. 



240 


PARLIAMENT CALLED BY CROMWELL. Cha:*. XL 

(AAinsv‘l]ur,s, fiiTiiislied by Ins spies with the couiplGte^": 
liii.eiliL'Aice uf all desi^is against him, he had siu gieat 
ctaiise ef alarm from open resistance. But he was boimcl 
the instrninent of goYeninieiit to call a par- 
liament ; and in any parihiment hm aclYersaries 
Or >!hv;Ai. iLiiniddble. lie adopted in both tlio>se 

vr'aieli lie summoned the reformed model already dcter- 
■ 1 : lined; limiting the number of representatives to 400, 
to ]je chosen paridy in the comities, according to their 
'wealrli or supposed population, by electors possessing 
eil'lier freeholds or any real or moveable property to the 
A-alne of 2002 ; partly W the more considerable boroughs, 
ill wlrjh-e various rights of election no change appears to 
have been made.-"' Tiiis alteration, confonnablo to the 
er|uriiizing principles of the age, did not produce so con- 
siderable a dirlerenco in the persons returned as it per- 
h.ii]KS iiiight at present.^ The court party, as those siil-)- 
servieiit''to him -vi^ere called, wore powerful tlirougli the 
sal)jection of the electors to the army. But they i\^ere 
not able to exclude the presbytoriaii and republican in- 
terests; tlie latter, headed by Bradshaw, fiaslerig, and 
Scott, eager to thwart the poAver Avhioh they w’-ero com- 
pel] od to obey." Hence they begran by taking into con- 
si(h}ratioii the whole instrument of government ; and 
even resolved themselves into a committee to debate 
its leading article, the protector’s authority. Croimvell, 
I'jis supporters having lost this question^ on a division 
(jf 141 to 136, thought it time to interfere. He gave 
them to understand that the government by a single 
l'>e 3 'son and a parliament was a fundamental principle, 
not subject to their discussion ; and obliged every 
member to a recognition of it, solemnly promising 
neither to attempt nor to concur in any alteration of that 

I infer tiiis from the report of a com- speaker, Imt tlie pruter tor's pur tv ranE/.,i 
mi! ISO of privileges on the election lor it for LenthalL By this beginiung one 
Lynn, Oct. 20, 1656. Sec also Journals, may.iudge what the mithority of the lord 
Xov. 26, 1C54. protector will be in this parliament. 

r It is remarkable that Clarendon However it was oV'Sorved that, as ol'teii 
seems to approve this model of a paiiia- as, he spoke in his .speech of liberty of 
iiient, saying, “ it was then generally religion, the members did seem to rejoice 
looked upon as an alteration fit to, be with acclumatiims of Joy." Thnrloe,? 
wore warrantably made, and in abetter SSS. But 'the election uf Lenthal I appears 
tinie.” Crtiibbon Goddard’s .Tuunial, lalelj- 

=* Boiirdeaux, the French ambassador, published In the 'In troductlon'U,,) Bnrtoii-s 
savs, Some were for Bradshaw as Diarv to have toi unanimous. 
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“ Tke craiiuioiis yoted, howeyer, that this leouj^- 
rdriun ‘should not extend to the entire instru- ^ , 

.a«it, consisting of forty-two articles; and hi'- 
went on to dismiss tliom with such heat and _ proLpty 
tlnir. after five months, the limited terai o± ciieir session, 
the protector, haying obtained th6_ratihcatioii of his new 
schime neither so fully nor so ayillmgly 
'ourricidarly having been dmiippointed by the giu.t 
of ‘‘'00 to 60, which voted the proteotorfue to 
lw''''ele'cdiye, not hereditary, _ dissolved the parliament 
wirli nit small marks of dissatisfaction.'’ 

The banished king, meanwhile, began to recover a 
intle of tiiat political iiuportance wliicli the 
kittle of Worcester had seemed almost to ex- 
tingnish. So ill supported hy nrs EngUdi ■ 

u'lhereuts on that occasion, so incapable, who a bettor 
Htiuv than he had any prospect of ever raising again to 
make a stand against the genius and fortune ot the 
usurper, it was vain to expect that he could bo restored 
Iw anv domestic insuiTection, until the disunion or the 
prevailing factions should offer some more favourahlo 
omwrtunity. But tliis was too distant a prospect for his 
court of starving followers. He had from fhe oeginnmg 
looked around for foreign assistance. But France was 

detracted by her own troubles : Spain deeined lu hcitei 
policy to cultivate the new commonwealth; and even 


Journals, 14,Ui and IStb Sept. Pari. 
Hist. 1445, 1450, \Miitelock, 005, &c. 
Ludlow, 499, Goddard’s J oamal, 32 . 

b This division is not recorded in the 
.iMiinials, in consequence, I suppose, of 
Its iiaving: been resolved in a committee 
of ibc wlaok house. But it is impossible 
tfj duiiTjt the fact, wbicb is refeiTCd to,' 
Oct. 19, by a letter of Boardeaux, the 
French ambassador (Thurloe, ii. 631), 
who observes, Hereby it is easily disr- 
■cerned that the nation is nowise aiiected 
Is; his family, nor much to hiniscdf. 
Without doubt he will strengthen his 
amiy, and keep that in a good posture.” 
It is also alluded to by A’iTiitelock, C09. 
I’iissy resolved to keep the railUia, in the 
jiOVKV of the parliament, and that 'the 
protector’-s imgatiYC should extend only 
such bills as might alter the Instru- 
fnent ; and in other case.s, if he did not 


pass bills within twenty days, they were 
to become laws without hi.s consent 
Journals, Hov. lO, 2054. Whitelotk, C(te 
This wiis carried against the court by 
109 to 85. Ludlow insinuates that this 
parliament did not sit out it.s legal term 
of live months ; Cromwell having inter'^ 
preted the months to be lunar instead oi 
calendar. Hume has adopted this iy,itii.tn ; 
but it is groundless, the month in law 
being always of twenty-eight day.s, unless 
the contrary be expressed. WUitelock 
sayS that Cromwell’s dissolution oi the 
parliament, because he found them not 
so pliable to Ms purposes as he expected, 
caused much discontent in them and 
others ; but that he valued it not, esteem- 
ing himself above those things: p. Gib. 
He gave out that the parliament wm-o 
concornc'd in the conspiracy to bring in 
theMng. 
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lIolLwid, tlioiigli engaged in a dangerous vrar wiiu 
England, did not tliink it wortli wLile to accept Kis oiler 
<jf joining lier fleet, in order to try his influence 
the‘ English seaineiiA Totally imscrupiiloiis as to the 
ineaiis hy ■which be might I'cign, even at the monieiit 
that he ■\vas treating to becuine the covenanted king of 
Scotland, with every solciim renunciation of popery, 
tfliarles had rocoimse to a very delicate ipgotiation, 
wliicfli deserves remark, as liaving led, after a long 
c.jiirse of time, but by gradual steps, to the filial doW- 
fall <jf his family. ‘’With the advice of Ormond, and 
"r;illi the concurrence of Hyde, he attempted to interest 
ilie iiopo (InnoeentX.) on liis side, as the most powoifnl 
ii'itorcessur with the catholic princes of Europe/^ For 
this purpose it wms necessary to promise toleration at 
lear^Uo the catholics. The king’s amhassadors to Spain 
in 1650 , Cottingtoii and liyde, and other agents dc- 
s]')atelied to Iiomo at the same time, were empowered to 
offer an entire repeal of the penal la'ws.*-’ The king 
liimself, some time afterwards, wrote a letter to the 
pope, wherein he repeated this assurance. That court, 
however, ivell aware of the hereditary duplicit}^ of the 
Stuarts, ret'eived his overtures with hauglity contempt. 
'Phe pope relurnod no answer to the king’s letter; but 
one was received after many months from the general of 


ICxiies arf* seldom scnipulmis: wc 
fitiid that Charles was willing to propose 
to the States, in return fur their aeknow* 
led;4'ing his title, “such present, and 
advantoges to them hy this alli- 
Hi uii^y appoar most considerahlo. to 
hut niiliunaiid to their posterity, at id a 
%'aluubie compensation for wbaterer pre- 
sent advantages the king can receive by 
it." Ciarendon State Papers, iii. 00. 
These intrigues wtuiUi have justly made 
bini odious in England. 

1 Ormond wrote strongly t<j this effect, 
after the battle of Worcester, convinctid 
that nculiiisg blit foreign assistance could 
restore the king. “ Amongst protestants 
there is nono that hath the power, and 
amongst tlia catholics it is visible," 
Caue’s Letters, L 461. 

X'larondon State Papers, ii. 481, ct 
Si?pe ullhi. The protestant Koal of Hyde 
hta" «urcly deserted him »■ and his veracity 


in emo letter gave way also : see vul. iii. 
]>. 158. Bat the great crimirialiiy of all 
tlu‘se negotiations lay in tltis,ll.tat Cliarles 
was by them soliciting sncli a measure of 
foreign aid as would make him at once 
the tyrant of England and tlie vassal of 
Spain ; siueo no fi ee i>ariiainc*nt, however 
royalist, was likcdy to roi)e.a.I all the laws 
against popery. “ That wliieli the kiiig 
will bo ready and willing k> do is to give 
his consent tor the repeal of all the penal 
hiAcs and statute.^ which have been made 
in the prejudice of catholics, and tu put 
tlieni into tiie sarnecondlUun as his (Uher 
subjects.” Oollhigtori to IditLer Bap. 
thorpe. Id. u-11. 'Fhese negotiations 
with Puane were soon known; and a 
tract was published, by the pariiametdX 
autiiority, c<mtaining the documentg, 
Notwitlistanding tiui delirium of the Be- 
stofiiUon, this hart inude an impression ' 
which' \vas not afterwas-ds effaced. 
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iiic jesiiit.-i, rc-qniriijg tliat Cliarles shoiikl declare liimsdi' 
a cafliolic. since ibe gi'OiL; of the cbiirch could not be 
lavislied fur the siippoi't of an heretical prince.^' Even 
after tbis insolent refusal, the wretclied exiles still clung 
at rimes to tiie vain hope of sneconr which as protestants 
and Englishmen tliey could not honourably demand/'’' 
But many of tlieiii remarked too clearly the conditions 
on wliicii assistance might be obtained; the court of 
Olirij'les, openly or in secret, began to pass over to the 
cathjlic church; and the contagion soon spread to tho 
higlicst places. 

Jii the year JG54 the royalist intrigues in England 
began to grow more active and formidal^le tlnough the 
accession of many discontented republicans.^^ Though 
1 lie re coidd l'>c no c^jaliiimi. properly speaking, between 
such irrecuiicilable factions, they came into a sort of 
tacit agroement, as is not imusiial, to act in concert for 
the only purpose they entertained alike, tlie destruction 
of their e(»mnion ciieiny. Major Wildman, a name not 
very familiar to the general reader, but ^chicll occiii's 
perpetually, for almost half a century, when vre look 
into more secret history, ono of those dark and restless 
spirits who delight in the deep game of conspiracy 
against every government, seems to have been the first 
mover of tliis iinnatui-al comlji nation. lie had been 
early engaged in the sebemes of the levellers, and w-ris 
exposed to the jeahnis ubservetion of the ruling poweis. 
It ap])ears must piobablc that his views were to establish 
a conmioii wealth, and to make the royalists bis dupes. 
In’ his coirespondouce, howcAmr, with Brussels, ho 
engaged to restore the king. Both parties were to rise 
in arms agciinst the new tyranny; and the nation’s 
temper tried by clandestine iiilrigiies in almost 
cv'ery coiuityd Greater reliance however was placed 

r Cinreadon State Papers, in. iSl. h Clarendon's History of tneUelxdlioii, 

P “The pope verywU knows,' ' says b, 14. State Papers, hii. 205, 300, &c. 
TP'de to Ciemeiit, an agent at the court Wlntelock observes at tins time, Marty 
t>f Rome, 2rid April, 1036, “ how far the sober and fr.itiifiil patriots did begin to 
king is from thoughts of severitj'-'ugair.st incline to the king’s restoratioir; and 
Ids catholic subjects; nay, that he doth hints that tin's was Ins opinion, which 
desire to put them into tho samo con- excited Croniwdfs jealousy of hini. 
ditioo with his othfsr subjects, and that P. 020. 

nanuui shall suffer in iiny considoratum i Clarendon's History, vii, 129. State 
for being a llomau catholic.” id, 201. Papers,'iii. 205, &c. These leTOlIers wore 
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.11 tlif: iiroject of assassinating Cromwell. Is eitlier party 
were by .‘iiiy means scrupulous on this score : if w^e have 
not pi..sitive evidence of Charles's concurrence in this 
sclierae, it would he preposterous to suppose that he 
vojuld have been withlielcl hy any moral hesitation. It 
is fi-ori'ueiitly mentioned wuthont any clisappro])ation hy 
(tlaionduii in his prhaxte letters and, as the royalists 
(.iertaiiily justified the murders of Aschaiii and Dorislaus, 
rliov fxmkl iictt in common sense or consistency have 
scruTded one so incMunparahly more capable of defence."*' 
A Mr. Cierai'd sutiered death for one of these plots to 
kill C.TomwQll ; justly sentenced, though by an illegal 
li’ibmial." 

In the rear 1055, Penniddock, a Wiltshire gentleman, 
with a vei*y trifling force, entered Salisbury at 
the time oftheasnzes; and, declaring for the 
st.i.vhuwas Icing, seized the judge and the sheriflP This 
littie rebellion, meeting with no resistance 
from the people, but a supineness ecjually fatal, was 
soon quelled. It roused Cromwell to secure himself by 
an unprecedented exercise of power. In possession of 
all tlio secrets of his enemies, he knew that vrant 'of 
concert f,>r courage had alone prevented a general rising, 
towards which indeed there had been some movements 
in the midland counties.^ Ho -was aware of his own 

verr liostile to the intorfercTice of Hyde a ])ascr thing that any man shoiiUl appear 
trati rjrmoiitl, Judging them too inflexibly in miy part beyond sea under tbe charac- 
atrached to the ancient constitution; but ter of an agent from the rel)els, and not 
jlii.s iifistility recommended them to have his throat cut.” Id. iii. 144. 
utl'icrs of tlic banished king’s court who ” State Trials, 538., Thurloe, ii. 4i6. 
i 5 ht'ured the same sentiments. Some of the malecontoiit commonwealth- 

h r. 315, 324, 343. Thurlde, i 3G0, men were also eager to get rid of Crom- 
rjiC. Jii the same voliune (p. 24S) we ^yeIl by assassination ; Wildraaii, Sa.\by, 
feid even a declaration from tlm king, Titus. Syndercome’s story is well known ; 
dal cl at Paris, ard May, i <55 4, offering be was connected in the conspiracy with 
sr;)!?. p<:;r unniiiu to any one who should those already mentioned. The famous 
kill Cromwell, and pardon to 'any one pamphlet by Titus, Killing no Murder, 
who should leave that party, except Brad- was printed in 16.'5'7. Clarendon State 
shaw, Lenthall, and Ilaslerig. But this Papers, 315, 324, 343. 
seems unlikely to be authentic : Charles ° A very reprehensible passage occurs 
would not. b.'Lve avowed a design of as- in Garendon's account of this transaction, 
sassination so openly: and it is strange vol, vii. p. 14-0; where he blames and 
that Lenthall and Haslerig, especially the dendes the insurgents for not putting 
former, should be thus exempted from, cliief justice Rolle and others to death,, 
pardon, riither than so many regicides. which would have been a detestable and 

Sae what Clarendon says of Asebam’s useless nxurder, 
death, Suite Papers, ii. 542. In another P WUitedock, 618, 620. ' Ludlow, ,51.3, 
place he olj.serves,— " It is a w’orse atid Thurloe, ii!. 264, and through more than 
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luipox^iilarity. and the national bias towards tlio exiled 
kina;. Juries did not wiUingi}" conyiot tlie sharers in 
Peiniiddock\s rebellion.^^ To govern according to law 
niav SOIL'] 0 times be an usurper’s wish, but can seldom be 
in liis power. Tlio protector abandoned ail tiiougiit of 
it. ihvidiiig: the kingdom into distriet>s, be 
placed at the bead of each a major-general as a ttieasures of 
£;ert of inilitarv magistrate, responsible for tbe 
subjection of "bis prefeclure. These w^ere eiex-'en in 
niiinber, men bitterly hostile to tbe royalist party, and 
insrdent towards all civil authority/ They were em- 
p)Io3"ed to seciiro tbe payment of a tax of ten per cent., 
iiiiposed by Cromvreil’s arbitrary will on those who laid 
ever sided" with the king during tbe late wars, wliero 
their estates exceeded 100/. per annum. The major- 
generals, in their correspondence printed among Tliiir- 
loe’s papers, display a rapacity and oppression beyond 
their master’s. They complain that tbe niiniber of those 
exempted is too great ; they press for harsher measures ; 
they incline to the imfaxmiirable construction in every 
doididfiil case ; they dwell on the growth of malignancy 
and the general disaiiection.“ It was not indeed likely to 
l)c riiitigatod by this unparalleled tyrann^x All illusiori 
was now gone" as to the pretended benefits of the civil 
war. It iiad ended in a despotism, compared to which 


uriir the Toii.mie, passim. In the pre- 
veditig I'oiume we have abundant proofs 
Uivv completely master Cromwell was of 
tbe royalist sciiemes. The “ sealed knot*' 
cf t!i<fldns’s friends in London is mon- 
thmed as iroquontly as we find it in the 
CUuv'iidoii Lapers at the same time. 

'l Thurloe, iii. 371, &c. “Penmddock 
find Grove/’ Ludlow sajm, “could not 
liave been justly condemned, if they had, 
as siir*:i a ibundation 'in what they de- 
clared for, as what they declared against. 
But cerbiinly it can never be esteemed 
by a vise laaii lo bo wifrtU the scratch of 
a finger to rrinove a single person acting 
f-i;/ an arl}it.ra,ry power, in order to set 
up aniitljer with the same unlimited 
lUithurity ; “ p. 518. This is a just and 
manly sentiment. Ww to those who do 
nut recognise it ! But is it fair to say 
tl'iat tiie ro3ralists were contending to Sf^t 
up an iinlmilted authority? 

‘‘ They were originaily ton, Lambert, 


Lesboruugh, WTadley, Goffo, Fleet wouci, 
Skippon, Kelsey, Butler, Worseley, aitc 
Berry. Thurloe, iii. 701. Barkstead was 
afterwards added. “ Tbe major-generals, 
says Ludlow, “ carried things with un- 
heard-of insolence in their several pre- 
cincts, decimating to extremity whom, 
they pleased, and interrupted the pro- 
ceedings at law upon petitions of tlioso 
who pretended themselves aggrieved; 
threatening such as wniild not yr/icl a 
ready submission to their orders wiib 
transportation to Jamaica, or some utae.r 
plantation in the 'West Indies," ko. 
P. 559. 

* Thurloe, vol. iv. passim. The uu* 
popularity of Crorn well’s governmemt 
appears strongly in the letters of thiso,)!- 
lection. Ducklnfield, a Cheshire gentit- 
man, writes,— “ Charles Stuart hath 600 
friends in , these' adjacent counties for 
everj' one friend to you amongst tbom.'’ 
Yul. iii. 294. 



ARBlTiURT GOVERNMENT 


ClIAF. X 


2 ,y> 

vtil tlie illcgal^ practices of former kings, all tliat had 
cost Ckarles iiis life and crown, appeared as dust in tlie 
Ijcilaiice.^ ¥ov wliat was sMp-monev, a general biirtlien, 
by tiie side of the present decimation of a single class, 
wlioso offence had long "been expiated bj a compusitioii 
Jiiiil^ effaced ly an act of indemnity? or wore the ex- 
cessive uni slunents of the star-chamber so odious as 
the capital executions inflicted without trial by peers, 
whenever it suited the usurper to erect his high*' court of 
justice? A sense of present evils not only excited a 
})Timi]ig desire to live againunder the ancient monarchy, 
but uhi iterated, especially in the new generation, that 
had nu distinct reinenihraiice of them, the apprehension 
(jl its former abuses d 

if tills decimation of the ro}'alists could pass for an 
! lisiirtitniry ac-t of sexciity t(.)wardfS a proscribed taction, in 
K'fvrinmieiiL. 'whicli the rest of the nation might fancy theiii- 
solvos not interested, Cromwell did not fail to show 
ill.* it he designed to exert an ecpially despotic command 
over every man’s property. With the adviie of the 
(jouncil, ho had imposed, or as I conceive (for it is not 


i' it may 'be fair towards Cromwell to 
ii'ivt’. his own apology for tlie decimation 
of the royalists, iu a declaration pub- 
ii.sli(,-d ',1055. “ it is a trouble to us to 
DC still rubbing upon the old sore, dis- 
fibUging those whom we bope time and 
piitientM! might, make friends ; but we cau 
o;itU <!uinlitrl appeal to God, and dare 
also to tlii'ir own consciencca, whether 
tills way of proceeding witli them hath 
been the inaiter of our clmice, or that 
wiiioh wo have sought an. occasion for; 
or whether, contrary to our own incli- 
nalioii;; and tlie cxumtant course of our 
oarrcv'c, tow-ar<ls them, which hath been 
to ofili.rt'! tJiem by kindness to forsake 
thi’ir fonu'T primnples, which God hath 
ao ofmn aiul so enuuently bore witness 
ag.hii. !, 'tw have not. bi'cn constrained 
and hiwc.unto, and without 

tlji' dniiig v.lii'roof we should have been 
vanning to our duty to God and tlieae 
nation.-.. 

** Tlinf, chiiracter of dilTerenw between 
Uteji! .iHii the rest of the ]ieoplo! which is 
i5r;U' |HTf, ujxui iheui hi occaMiuncd by 
s iiruts.'lvf'p, nvt by us. There is uotiiing 


they have more industriously kboured iu 
than this— to keep themselves distin- 
guished from the well-uabcted of this 
nation; to which end Utey have kepi 
their cuttversaiiou apart; as if they would 
avoid the very hoginuiugs of union, have 
bred and educated their children by the 
sequestered and ejected clergy, and very 
much confined their marriages and alli- 
ances within their own party, as if they 
meant to entail tiieir quarrel, and prevent 
the means to reconcile posterhy ; which 
with the great pains they take upon all 
occasions to lessen and suppress the es- 
teem and honour of the English nation 
in all their actions and undertakings 
abroad, striving withal to make otliev 
nations distinguisli their interest from it, 
gives us ground to Judge that they have 
separated themselves from the body ol 
lliii nation; and therefore woleavb it to 
all nimdriud to Judge whether we ought 
not to be timely Jealous of that separation, 
and to proceed so agjiinst them as they 
may be at the charge of those remedie*; 
which arc required against tlie daugivts 
they have bred,*' 
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clearly explained) contiinicd, a duty on iiiercliandise 
]ii*yoiid tile time iimited by law. A Mr. iioorge Cuiij 
liaTiiig refused io |')ay tliis tax, it ^\'as enforced from 
liiin, on 'wiiieli lie sued the collector. Ci'omwell sent 
Ills eumisel, Maynard, Twisden, and Wyndbam, to tlie 
Tower, vrko mon petitioned for liberty, and abandoned 
tiicir client. Kolle, the chief justice, when the cause 
came on, dui-ed not give jadginent against the protector ; 
ycr, not caring to decide in his favour, postponed the 
aotso Till the next term, and meanwhile retired from the 
heiicli, Glyii, wlio succeeded him upon it, took care to 
huTc this business accommodated with Ooiiy, who, at 
some loss of |nildio reputation, withdrew liis suit. Sir 
Peter \\ '(‘iitwaith, having brought a similar action, was 
siiiiiiiioiicd before the council, and asked if lie would 
give it up. If yon command me,” he replied to 
Grom well, “I must, submit which the protector did, 
and the acticjn was AvithdiwuL.^" 

Though it cannot be said that such an interference 
Avith the privileges of advocates or the integrity of 
Judges was without precedents in the times of the 
Stuarts, yet it had never been done in so public or 
shameless a manner. Several other instances Avlierein the 
usurper diverted justice from its course, or tiolated the 
known securities of Englishmen, will be found in must 
general histories ; not to dAvell on that most flagrant of 
all. the erection of his high court of justice, by which 
Gerard a.nd Vowel in 1654, Slingsby and Hewit in 
1658, wore brought to the scaflold.* I cannot therefore 
agree in the praises which have been shov^’-eied upon 
Grom well for the just administration of the laws under 
his dominion. That, beAveen party and party, the 
ordinary civil rights of meuAverc fairly dealt rvith, is no 
extraordinary praise ; and it may be admitted that he 
iillcd the benches of justice with able lawyers, though 
ncit so considerable as those of the reign of Charles II. ; 
but it is manifest that, so far as his own authority aa^s 
c’onceined, no hereditary despot, proud in 'the crimes of 

Ludlow, 528. Clarendon, &c. Gla- State Trials, 'vi. AATiltelodc advised 
reiidoa relates tbe same story, with addi- the protector to proceed according to law 
fioual circumstances of CromweH's anda- against Hewit and Sllngsby ; “ 'but lii.s 
dons contonrpt for the courts of justice, higlmpsg was too ' much 'in love with the 

fa liie very name uf magna charta. new way.” P. 6t3. 
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;:i liiindred ancestors, could more haYe spmned at every 
liiiiitatioii tlian tliis soldier of a commonwealtli.^' 

Amidst so general a hatred, trusting to the effect of au 
equally general terror, the protector ventured 
ilmhiTpai- to summon a parliament in 1656. Besides the 
common necessities for money, he had doubtless 
in Ills head that remarkable scheme which was developed 
during its session." Even the despotic^ influence of Ins 
mujoivi^enerals, and the political annihilation of the 
niok; mtiisiderablo body of the gentry, then lalKjiiring 
under tlio imputation of delinquency for their attach- 
nn;iit to the lato king, did not enable him to obtain a 
s.x.rnro majority in the assembly; and he was driven 
ii) tlio audacious measure of excluding above iiinet) 
mr-nibcrs, duly returned by their constituents, from 
their seats. Their colleagues wanted courage to 
WK'uht ihis violation of all privilege; and, after referring 
;hem in the council for approbation, resolved to proceed 
wilb public business. The excluded members, consist- 
iii!'* 'oartly of the republican, py^i'tly of the preshytenan 
ii ms, published a rernoiis trance in a very high strain, 
but tjbtainod no redress.'*" 


y Tii(‘ editor of the State Trials, 

V'. htis introducod a sort of episodi- 
cal dis'jeiiiitiuii on the ndministratioip of 
(U.'itjcM iluriia; the cuwmouwealtb, mtU 
tii'i' view, as’ rnr as appears, of settins 
Cri'mnvell in a favonnihle liglit. For this 
pnrpo!.;e la- <iuotes several passages of 
corinueiulathm fmn ihllerent 
anilxtrs, and among others one from 
r.urko, written in Jmste, to serve mi iin* 
un’dsati: pnri'iose, and evidently from a 
v,n-v sintcrriidal reeollectvin oi our his- 
},,,n'v. St has been .said that Ormnwell 
out iw.-n of character from tho 
„arVy mo-it opiwsite to his designs. I he 
:,i,,hiUriV('ri is the appouitmeut. of Hate , 

But Hale had not 
iv-f.) ii royttSist, that is, an uahereiit ul 
had taken tlie engagement 

an V.eli OS the iwviouiufc. It was no pat. 
b,pn, ef vUdne h) place an «'nuneiit 

;;,.vva;i' and worthy num «n the bench. 

Anti i!, ii. s." be rmucmberiHl that Hate 
a,n nutK-r the uburp'-r’s disptoastiro lor 
rtii!{;i!uiut:ring jnsXieo wifh mi impurtiali-y 
that did not suit his government; and 


ceased to go the circuit because tb« 
criminal law was not allowed to have its 
course. 

a Tburloe writes to Montague (Carte’s 
Letters, ii. 110) that he canmA give him 
the reasons for calling this parliament, 
except ill cipher. He siys in the same 
place of the committal of Ludlow, Vane, 
and others, “ There was a necessity not 
. only for peace’ sake to do this, hut to 
let the nation see those that govern art- 
in good earnest, and inteud not to quit 
the govermnent wholly into the hands of 
the'parliumeut, as some wouhl needs 
make the world believe;" p. 133. His 
first direct allusion to the projochxl 
change is in writing to Henry Ororaweil, 
Qth Dec. 1656. Thurloe Papers, v. 194. 
'J'he influence exerted by Ins legates, the 
toojor-generate, appears in Thurloe, t. 
209, et post. But they complained of the 
elections. Id. 3t)2, Ml, S71. 

‘wWiutelook, G50. FarL Hist USB. 
On a tetter, to tlnvapeaker from toe mem- 
lx*rs whO' had beetv 'refused avhnittance at 
Urn door of the lobby, Sept. 18, tho huuse 
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l'‘rc»rii-\vell. like so niauy other usurpers, felt his posi» 
uoii too precarious, or his vaiiit}- imgrtitified, 
v;itii,uut the name which mankind have agreed ti-icdtiif 
Tij woTsliip. lie had, as evidently appears irom 
the ymversations recorded by ^\hit,elock, long since 
aspire«] to this titular, as well as to the real, pre- 
eminence; and the banished kings friends had eontem- 
plaiod the probability of his obtaining it with dismay 
Eiiieetionato towards his family, he wdshed to assure the 
stability of liis son’s succession, and perhaps to please 
the vanity of his daughters. It w^as indeed a very 
reaso-iiable c>bjeet w-ith one W'ho had already advaiiced 
sxj far. Ilis assumption of the crown was desirable to 
many ditie-reiit classes ; to the lawyers, who, besides 
tlicir regard for the established constitution, kiicv/ that 
an aiiciieiit statute would protect those who xsoi'ved a 
facto king in case of a restoration of the exiled 
family ; to the nobility, w'ho perceived that their legis- 
lative right must immediately revive; to the clergy, 
who judged the regular ministry more , likely to ]3e 
secure under a monarchy ; to the people, who hoped for 
any settlement that would put an end to peipietiial 
clianges ; to all of every rank and profession who 
dreaded the continuance of military despotism, and de- 
manded only the just rights and privileges of their 
country. A king of England could succeed only to a 
bounded prerogative, and must govern by the known 
laws ; a protector, as the nation had well felt, with le»ss 


ordered tlie clerk of the commonwealtli 
to attend next day ATitli all ’the inden- 
tures. The deputy clerk came accord- 
ingly, with an excuse for Ms principal, 
and brought the indentures ; hut on being 
asked why the names of certain members 
were not returned to the house, answered, 
that he had no certificate of approbation 
for them. The house on tMs sent to in- 
quire of the council why these members 
had not' been approved. They returned 
for answer, that, whereas it is ordained 
by a danse in the instrument of goTera- 
ment that the persons who shall be 
elected to serve in parliament shall be 
snci'i and no other than such as - are per- 
sons of known integrity, fearing God, and 
of good conversation,' that 'the council, in 
pursiiance of their duty, iii i according to 


the tnist reposed in them, have esanained 
the said returns, and have not refused to 
approve any who have appeared to them 
to be persons of integrity, fearing God, 
and of good conversation ; and those wito 
are not approved, his highness hath giveii 
order to some persons to take care that 
they do not come into the house. Upon 
this answer, an atyourmnent was pro- 
posed, but lost by 115 to SO : and it being 
moved 'that the persons who have been 
returned from the several counties, cities, 
and boroughs to seiwe in tins parliament, 
tmd-have not been approved, be referred 
to the council for approbation, and that 
the house do proceed with the- great affairs 
of the nation, the question'was carried by 
125 to 29. Journals, 'Sopt 22.' 
b Clan State Papers, iii.2'01, &c. ' 
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ncjiairieJ, authority, had all the sword could confer. And, 
though there might he little chance that Olivei- would 
ab;'Lte one jot of a despotism for which iicd the tijues of 
file Tudors could furnish a precedent, yet his life awis 
hu’ AA’orn, and under a successor it was to he expected 
that future parliaments might assert again all those 
lihcrtics for which they had contended against Charles.^' 
A fcAu of the royalists might p}eihaps fancy that the 
restoration of the royal title would lead to that of the 
laAAiVil heir; hut a greater number Avere content to 
abandon a nearly desperate cause, if they could hut see 
the more valuable object of their concern, the form itself 
of polity, re-established.^^ There can he, as it appears 
to me, little room for doubt, that, if Croiiwell had 
uA^ercome the resistance of his generals, he aa^ouM liaA’e 
transmitted the sceptre to his descendants Avith the 
acquiescence and tacit approbation of the kingclom. 
Had Ave been living ever since under the rule of his 
dynasty » what- tone Avould our historians haA^e taken as 
to his character and that of the house of Stuart ? 


Tlie wholft conference that took place 
at; Wlhieliall, between Cromwell and tbe 
eoniunttce of parUaramit, on this subject, 
was piiblished by authority, and may be 
read in. the Somers Tracts, vi. 349. It is 
^'C‘iy interesting. The lawyers did not 
liosiuite to support the proposition, on the 
ground of the more deiiiiite and legal 
character of a kitig's authority. The 
“ king's prerogative,” says Glyu, “ is 
kiiou-u by law ; he (king Charles) did ex- 
pat.iute beyond the duty; that's the evil 
uf the man: but in AVestmiuster«hall the 
king's prerogative wes under the courts 
uf juhtice, and is botmded as well as any 
acre u.r land, or anything a man bath, as 
tmieh as any controversy between papy 
and party *, and therefore, the ollke being 
lawful in its nature, known to the nation, 
tvrtaiii in itself, and ectuOned and regu- 
lated by the law, andtbe other office not 
bi:,i ng so, thai, was a great ground of the 
reason why the parliainent did so much 
insist upon this oliice and titloii not as 
eircumsumtial, but as essential.” P. 359. 
See also what Lentliall says, p. 3.50, 
.W'Uinst the iiidefmitencss of the pro- 
U'vXc.fti authority. • _ 

Those passages were cwidently implied 
ifiiMiri'S tjftl,ie late course uf govern- 


ment. CromAvell's indistinct and evasive 
style in his share of this debate betrays 
tlie secret inclinations of his heart. He 
Icopt his ultimate intentions, however, 
very secret; for Thurloe professes his 
ignorance of them, even In writing to 
Henry Cromw’ell, vol. vi. p. 21!), efc post. 
1,'his correspondence shows that the pru- 
dent secretary was uneasy at the posture 
of affairs, and the manifest dissatisfaction 
of Flectwmod and Desborough, which had 
a dangerous^ influence on others less 
hound to the'present family: yet ho had 
sot his heart on this mode of settlement, 
and was much disappointed at his master’s 
uUiinato Tc-fusal. 

<1 OLirendon’s Hist. vii. 194. It appears 
hy Clarendon’s private letters that he liau 
expected to see Cromwell assume the 
title of king from the year 1654. VoL 
iii. p. 201, 223, 224. If w'e may trust 
wdiat. is here called an intercepted letter 
(p. 328), Mazarin had told Croniv\xdl that 
France would enter inte> a strict league 
with him, if he could settle himself in 
the throne, and make it hereditary ; to 
which he answered that, he designed 
shortly to take the crown, restore the 
trvo housf'S, and govern by the aTK'ient 
laws. Bit this may bo apocryphal 
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The scheme, however, of founding a new royal line 
failed of accoiii 2 )lishment, as is well known, tiirongli 
Ills own caution, w^hich deterred him from encfnintering 
the decided opposition of his army. Some of ^he project 
his oonteinporaries seem to have deemed this 
abaB,donmeiit, or more properly suspension, of so splendid 
a design rather derogatory to his firmiiess.*" But few 
men were better judges than Cromwell of wliat might 
be achieved by daring. It is certainly 3iot impossible 
that, by arresting Lambert, 'W'halley, and some other 
generals, he might have crushed for the inoment airy 
tendency to open resistance. But the experiment “wiaild 
Imve been inhnitely liazaixlous. He had gone too fir in 
tlie path of violence to recover the high mad of laiv liy 
any short cut. King or protector, he must have intimi- 
date d every parliament, or sunk under its encroacli- 
rueiits, A iiew-niodelled annj^ might have served his turn ; 
but there waiuld have been great difficulties in its forma- 
tion. It had from the beginning been the misfortune of 
his government that it rested on a basis too narrow for 
its safety. For tAvo years he had reigned with no sup- 
port but the independent sectaries and the army. Tile 
army or its commanders becoming odious to the people, 
he had sacriiiced them to the hope of popularity, by 
abolisliing the civil }>refectures of the major-generals, *' 
and permitting a bill for again decimating* the'" royalists 
to be tlimwn out of the housed' Their disgust and 


^ Clar.vii. 203. 

f LnUlun'', p. 631. The major-generals, 
or at least many of them, joined the oppo- 
sition to CromweU’s royalty. Id. p. 58G. 
CIi'u*. State Papers, 332. 

^ Tiiis appears from tha follovring pas- 
sage in a onrkras letter of Mr. Vincent 
Gookin to Henry Cromwell, 2'?t'h Jan. 
lorn. “ To-morrow the hill for decimat- 
ing the cavaliers conics again into deb.ate. 
it is debated ivitb much heat by the 
major-generals, and as hotly almost bj^' 
the anli-dedmators. I believe the bill 
will l>e thrown out of the ho>ise. In my 
opinion tlu>se tliat speak agaijist the bill 
isave much to say in point of moral 
justice and prudence; but that which 
makes me fear the passing of the bill is, 


removed from that natural foundati'in 
which the people in parliament are de- 
sirous to give him; supposing that lie 
will become more theirs than now he is, 
and will in time find the safety and peace 
of the nation to be as well maintained hy 
the laws of the land as by the sword. 
And truly, sir, if any others liave proten- 
sious to succeed him by their interest in 
the anny, the more of force upholds Isis 
highness living, the greater when he is 
dead will be tlie hopes .and advaiit,ages 
for smrh a one to effect his aim who <le- 
siros to succeed him. Lambert is much 
for decimatiDiiS,” Tbnrlos, vi. 20. He 
writes again, “ I am confident it is judged 


by some that the interest of the gocll.y 
cannot be preserved b'dtby the dissohi- 
tlmt thereby his highness' • government tiouoftlds, if not all parliaments; and 
will be more founded in force, and more their endeavours in it have been piamly 
VOL. 11« ju 
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resentment, excited by an artful intriguer, Lambeit, 
who aspired at least to the succession of the protectoi- 
ship, found scope in the new project of monarchy, 
naturally olmoxious to the prejudices of true fanatics, 
who still fancied themselves to haye contended for a 
republican liberty. We find that even !Fleetwood, allied 
by marriage to Cromwell, and not involved in the dis- 
content of the major-generals, in all the sincerity of his 
clouded understanding, revolted from the invidious 
title, and would have retired from service had it been 
assumed. There seems therefore reason to think that 
Gromwell’s refusal of the cro'vvai was an inevitable mor- 
tification. But he undoubtedly did not lose sight of the 
object for the short remainder of his life.^" 

The fundamental charier of the English common- 
wealth, under the pi'otectorship of Cromwell, 
rity as pro- b^d been the instrument of government, drawn 
is xip by the council of officers in Decemher, 1653, 
augmented. approved with modifications by the parlia- 
ment of the next year. It was now changed to’ the 
“ Petition and Advice,'’ tendered to him by tlie present 
parliament in May, 1657, wffiich made very essential in- 
novations in the "frame of polity. Though he bore, as 


discovered to tlie party most amcemcd 
to know them; which will, 1 believe, 
siuldoiily occasion a reducing of the go- 
veranient to kingship, to which his high- 
ness is not averse. Pierpoint and St. 
John have been often, but secretly, at 
Whitehall, I Icnow, to advise thereof.” 
P. 37. Thurloe again, to the same Henry 
Cromwell, on February 3, that the deci- 
mation hill was throTvnoutby a majority 
of forty:— “Some gentlemen do think 
themselves much trampled upon by this 
vote, and are extremely sensible thereof; 
and the truth is, it hath wrought such a 
heat in the house, that I fear little will 
be done for the future.” Id. p. 38. No 
such bill appears, eo nomine, in the Jour- 
nals, But a bill for regulating the militia 
forces was thrown out, Jan. 29, by 124 to 
88, col. Cromwell (Oliver’s cousin) being 
a teller for the majority. Probably there 
\vas some clause in this renewing the 
decimation of the royalists. 

ti AV'hitelock, who was consulted by 
Cromwell on this business, and took au 


active part as one of the committee of 
conference appointed by tbe house of 
commons, intimates that the project was 
not really laid aside. “ He was satisiied 
in his private judgment that it was lit 
fur him to take upon him the title of 
Idng, and matters w^ere prepared in order 
thereunto; but afterwards by solicita- 
tion of tbe ciJinmonweal til’s men, and 
fearing a mutiny and defection of a great 
part of tbe army, in case he should assume 
that title and oflice, his m^iui dianged, 
and many of the officers of the army 
gave out great threatenings against him 
in case he should* do it; he therefor© 
thought it best to attend some better 
season and opportunity in this business, 
and refused it at this time with great 
seeming earnestness ” P.656. The chief 
advisers with Cromwell on this owasion, 
besides Whitelock, were lord Broghill, 
Pierpoint, Thurloe, and sir Charles 
Wolseley. Many passages in Thurloe, 
vol. vii., show that Cromwell preserved 
to the last his views on royalty. 
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formerly, the name of lord pptector, we may say, 
speaking according to theoi’ctical classification, and 
without reference to his actual exercise of power, wdiich 
was nearly the same as before, that the English goTerii- 
iiieiit in the first period should be ranged in the order 
of republics, though with a chief magistrate at its head ; 
but tliat from 1657 it became snbstantiallj^ a moriarcii}^ 
and ought to be placed in that class, notwithstanding 
tiiO difference in the style of its sovereign. The Petition 
and Advice had been compiled with a constant respect 
to that ariicle Avhich confciTed the royal dignity on the 
protector f and -when this ^vas withdrawn at his request, 
the rest of the instrument wms preserved with all its 
implied attiibiitions of sovereignty. The stylo is tliat 
of subjects addressing a monarch ; the powers it bestows, 
the pnvileges it claims, are supposed, according to the 
expressions employed, the one to be already bis own, 
tlie other to emanate from his will. The necessity of 
his consent to laws, though noAvhere mentioned, seems to 
have been taken for granted. An unlimited power of 
appointing a successor, unknown even to constitutional 
kingdoms, was vested in the protector. He w^as inau- 
gurated with solemnities ajiplicable to moiiarchs; and 
•what of itself is a sufficient test of the monarchical and 
3'epublican sjiecies of government, an oath of allegiance 
w^as taken by every ineniber of parliament to the pro- 
tector singly, •without any mention of the common- 
wealth.^ It is surely, therefore, no paradox to assert 


s 'Whitelock, 65 Y. It had been agreed, 
iu d'Lsenssing tbe Petitioii_ and Advice in 
irariiameiit, to postpone the first article 
requestlrg the protector to assume the 
title of king, till the rest of the charter 
(to use a modem but not inapplicable 
word) laad been gone through. One of 
the subsequent articles, fixing the reve- 
nue at l,.'}eo,oooZ, |>er annum, provides 
that no part thereof should be raised by 
a land- tax, “ and this not to be altered 
without the consent of the three estates 
in park'anwit’* A division took place, 
in consequence, no doubt, of this insidi- 
ous expressi<jn, which was presen’ed by 
0Y to 50. .Journals, 13th March. The 
first article was carried, after much de- 
bate, on March 21, by 123 to 62. It 
atood thus ; “ liegv dved. That your high- 


ness will be pleased to assume the name, 
style, dignity, and office of kingud' Kng- 
land, Scotland, and Ireland, and the 
respective durainions and territories 
thereunto belonging; and to, exercise 
the sarhe according to the laws of these 
nations.'^ On C’romweirs first demurring 
to the proposal, it was resolved to adhere 
to the Petition and Advice by the small 
majority of Ys to 65, This w^as perhaps 
a sufficient warning that he should not 
proceed. 

h Journals, 21st June. This oath, 
which effeetuaHy declared the parliament 
to be the protector’s subjects, was only 
caiTied by 63 to 55. Lambert refused it, 
and was dismissed the army in conse- 
quonce, witli a pension of 2000I. per 
annum, instead of his pay, 102. a-daj; go 
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tliat Olher Cromweli was de facto soTereign of , England 
during tlie iiiterTal from June, 1657, to liis death in 
September, 1658. 

^ The zealous opponents of ro3^alty could not be insen- 
sible that they had seen it revive in everything except a 
title, which was not likely to remain long behind.^ It 
was too late, however, to oppose the first magistrate's 
personal authority. But there remained one important 
point if contention, wdiich tlie new constitution had not 
fully settled. It was therein provided that the parlia- 
ment should consist of two houses; namely, the com- 
mons, and what they always termed, with iin awkward 
generality, the other house. This rvas to consist c>f not 
more than seventh", nor less than foity persons, to be 
nominated by the protector, and, as it stood at first, to 
be approved by the commons. But, before the close of 
the session, the couii:. party prevailed so tar as to procure 
He uiu; u ^peal of this last condition and Crom- 
^'^"cll accordingly issued writs of summons to 
persons of various parties, a few of the ancient 
peers, a few" of his adversaries, whom he hoped 
to gain over, or at least to exclude from the commons, 
and of course a majorit}" of his steady adherents. To all 
these lie gave the title of lords, and in the next session 
their assembly denominated itself the lords’ house 
This measure encountered considerable difficulty. The 
republican party, almost as much attached to that vote 
wdiicli had declared the house of lords useless as to that 
which had abolished the monarchy, and well aware of 
the intimate connexion betw'eenthe tw^o, resisted the as- 
sumption of this aristocratic title, instead of that of the 
other house, ivhich the Petition and Advice had sanc- 
tiijned. The real peers feared to compromise their here- 
ditary right by sitting in an assembly where the tenure 
\vas only during life ; and disdained some of their col- 
leagues, such as Pride and Heivson, low-born and inso- 

well clui they cater for themselves. Liid- Papers, 349. 

luw, 593. Broderick wrote to Hyde, Thurloe, vi 31 0, 

.fune 30, 1657, that tliere was a general ® Compare Journals, 11th March with 
tranquillity in England, all parties 24th June. 

aeeming satisiied with the comx>romise; ^ Wiiitelock, 665. They were to hiU’e 
Fleetwood and Desbnrongh more abso* a judicial power much like that of 
httely Cromwell’s friends than before, the real house of lords. Journals, 
44Xid Lambert very .silent. Clar. State March. 
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lent men, wliom Cromwell liad rather iiijndicioitf;ly 
bribed with this new nobility ; thongli, with these few 
exceptions, his house of lords was respectably composed. 
Hence, in the short session of January, 1058, wliereiii 
the late excluded members were permitted to take tlieir 
seats, so many ditBculties were made about acknow- 
ledging the lords’ house by that denomination, that the 
protector hastily and angiily dissolved tlie parliament.^*' 
It is a siiignlar part of Oromweli’s system of policy 
that he would neither reign with parliaments nor with- 
out theiii ; impatient of an opposition which he was sure 
to experience, he still never seems to have meditated 
the attainment of a naked and avowed despotism. This 
was probably due to his observation of the ruinous con- 
sequences that Charles bad brought on himself by that 
course, and his knowledge of the temper of the English, 
never content without tbc exterior forms of liberty, as 
well as to the suggestions of counsellors who were not 
destitute of concern for the laws. Tie had also his great 
design yet to accomplish, which could only be safely 
done under the sanction of a parliament. A very short 
time, accordingly,, before his death, we find that he bad 
not only resolved to meet once more the representatives 
of the nation, but was tampering with several of the 
leading officers to obtain their consent to an hereditary 
succession. The majority however of a council of nine, 
to whom he referred this suggestion, would only consent 
that the protector for the time being should have the 
power of nominating his successor; a vain attempt to 
escape from that regal form of government which they 
had been taught to a'bhor.'^ But a sudden illness, of a 

P Whitelock; Pari. Hist. The former One scheme was an oath of abjuration; 
says this was done against liis advice, but this it was thought they would ail 
I'iiese debates about the other house are take : another was to lay a hea%'y tu.v: on 
to be traced, in the Journals ; and are them ; “a moiety of their estates was 
mentioned by Thurloe, vi, 10?, &c., and spoken of; but this, I suppose, will not 
Ludlow, 59?. Xot one of the true peers, go down 'with all the nine, and least of 
except lord Eure, took his seat in this all ■will it be swallowed by the parlla- 
house ; and Haslerig, who had been no- merit, who will not be persuaded to 
ininated merely to weaken Ms influence, punish both nocent and innocent without 
chose to retain his place in the commons, distinction.” 22nd Jtuie: Thurloe, voi 
The list of these pretended lords in vui. p. 19S. And again, p. 269 ; I be* 
Thurke, vi 663, is not quite the same as lieve wre are out ot danger of our Junto, 
that in Whitelock. and I think also of ever having sncli 

*1 This junto of nine debated how they another. As I take it, the report was 
might be secure against the cavaliers, made to his highness upon Thursday. 
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nature seldom fatal except to a constitution already 
shattered h}* fatigue and anxiety, rendered abortive all 
these projects of Uromweirs ambition, 

lie left a fame behind him propoitioned to his extra* 
His death fortunes and the great qualities which 

and cha- Sustained them ; still more perhaps the admira- 
raciur. of Strangers than of his country, because 

that sentiment was less alloyed by hatred, which seeks 
to extenuate the glory that irritates it. The nation itself 
forgave much to one who had brought hack the renown 
of her ancient story, the traditions of Elizabeth’s age, 
after the ignominious reigns of her successors. This 
contrast with J ames and CJharles in their foreign policy 
gave additional lustre to the era of the protectorate. 
There could not but be a sense of national pride to see 
an Englishman, but yesterday raised above the many, 
without one drop of blood in his veins which the 
princes of the earth could challenge as their o^vii, re- 
ceive the homage of those who acknowledge no right to 
power, and hardly any title to respect, except that of 
proscription. The sluggish ]iride of the court of Spain, 
the mean-spirited cunning of Mazarin, the irregular 
imagination of Christina, sought with emulous ardour 
the friendship of oui- usurper.^ He had the advantage of 
reaping the harvest which he had not sown, by an ho- 
nourable treaty with Holland, the fniit of victories 
achieved under the parliament. But he still employed 
the great energies of Blake in the service for which he 
was so emineiitl}' fitted ; and it is just to say that the 
maritime gloiy of England may first be traced from the 
era of the commonwealtli in a track of continuous light. 
The oppressed protestants in catholic kingdoms, dis- 
gusted at the lukewarmness and half-apostasy of the 
Htuarts, looked up to him as their patron and mediator. 

After mneb consideration the major part can have no advice from those he most 
voted that sticcession in the government expected it from, saith he will take Ida 
was indifferent whether it were by elec-* own resolutions, and that lie can no 
tion or hereditary ; but afterwards some longer satisfy himself to sit still, an<l 
wunlil needs add that it was desirable to make himself guilty of the loss of all the 
have it continuoii elective ; that is, that honest party iirul of the nation itself.” 
the chief magistrate should always name ^ Harris, p. 348, has collected some 

his successor, and that of hereditary envious inshmees of the servility of 
avoided ? and I fear the word ‘ desirable ’ crowned heads to Cromwell 
will be made ‘ necessary,’ if ever it come ** See Clarendon, vii. 207. He savant 

upon the trial. His highness, .finding ho Niames from ntilitary execution on ao 
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'Courted by tbe two lival monarchies of Europe, lie 
seemed to tbreaten both with his hostility ; and when 
he decdared against Spain, and attacked her bVest India 
possessions, with little pretence certainly of justice, but 
not by any means, as I conceiTe, with the impolicy 
sometimes charged against him, so auspicious was his 
star that the veiy failure and disappointment of that 
expedition obtained a more advantageous possession for 
England than all the triumphs of her fonner kings. 

iNotwithstanding this external splendour, which has 
deceived some of our ovm and most foreign Tcriters, it 
is evident that the submission of the people to Cromwell 
was tar from peaceable or voluntaiy. His rstrong and 
skilful grasp kept down a nation of enemies that must 
naturally, to judge from their numbers and inveteracy, 
have overwhelmed him. It required a dexterous ma- 
nagement to play with the aimy, and without the army 
lie ooiiid not have existed as sovereign for a day. Yet 
it seems improbable that, -had Cromwell lived, any in- 
surrection or conspiracy, setting aside assassination, 
could have overthrown a possession so fenced by sys- 
tematic vigilance, by experienced caution, by the respect 
and terror that belonged to his name. The royalist and 
republican intrigues had gone on for several years with- 
out inteimission ; but every part of their designs was 
open to him ; and it appears that there was not courage 
or rather temerity sufficient to make any open demon- 
stration of so prevalent a disaffection.* 

The most superficial observers cannot have overlooked 


count of a riot, wherein the Huguenots 
seem to liave been much to blunie. In 
the treaty between England and France, 
1G54, the French, in agreeing to the 
secret article about the exclusion of the 
royalists, endearoured to make it recipro- 
cal, that the commissioners of rebels in 
France should not be admitted in Eng- ' 
land. This did not seem vorj' outrageous 
—but Cromwell objected that the French 
protestants would be thus excluded from 
Imploring the assistance of England if 
they were persecuted ; protesting, how- 
ever, tliat he was very far from having 
any thought to draw them from tlieir 
obedience, as had been imputed to him, 
and that he would arm against them if 


they should offer, frivolously and 
ont u cause, to disturb the peuco of Fnirice. 
Thurloe, iii. 6. In fact, die French pro- 
testants were in the habit of writing to 
Thurloe, as this collection testifies, wlteii- 
ever they thought themselves injured, 
which happened frequently enough. 
Cromvrelts noble zeal in behalf of tlio 
Vaudois is "well known. See this volume 
of Thurloe, p. 412, &c. Maaarm and the 
catholic powers in general ondeavoured 
to lie down that massacre; but the 
usurjier had too much proteatant spirit 
to believe them. Id. 536. 

t Lndlow, 607; Thurloe, i. and li. 
passim. 
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tliopiicral resemblances in the fortunes and character 
id 1'i‘oinwell, and of him who, more recently and upon 
ail ampler theatre, has struck nations with wonder and 
awe. But the parallel may be traced more closelp than 
ixjrhaps has hitherto been remarked. Both raised to 
power l}y the only merit which a revolution leaves un- 
controverted and untarnished, that of military achieve- 
incuts, in that reflux of public sentiment when the 
fervid enthusiasm of democracy gives place to disgust at 
its excesses and a desire of firm government. The means 
ofgTeatnosB the same to both— the extinction of a repre- 
sentative assembly, once national, but already mutilated 
l)y violence, and sunk by its submission to that illegal 
f *vcc into general contempt. In inilitaiy science or the 
renown of their ^ exploits wm cannot certainly mnk 
'nuiiwell by the side of him for whose genius and am- 
biiion ail Europe seemed the appointed cpiarry ; but it 
may be said that the fornieBs exploits were as much 
<!l.)ovo the level of his contemporaries, and more the 
iTuits of an original uneducated capacity. In civil 
gi.jvcnnnent there can be no adequate parallel between 
one who had sucked only the dregs of a besotted iana- 
tiA:isin, and one to whom the stores of reason and philo- 
supliy were open. But it must here be added that 
(,'r(.>iuwcil, far unlike his antitjpe, never showed any 
signs (d:*a legislative mind, or any desire to fix his re- 
nown on that noblest basis, the amelioration of social 
iustiiutions. Both were eminent masters of human 
nature, and played with inferior capacities in all the 
s<M.*urity of powerful minds. Though both, coming at 
( In5 couclusiori of a struggle for liberty, trampled upon 
for elMims, and sometimes spoke disdainfully of her 
n.nMK*, each know how to associate the interests of those 
who had (ujiitendod for her with his own ascendancy, and 
:n;ulo hluLself the representative of a victorious revolii- 
iioiu II lose who had too much philosophy or zeal for 
frnoilom to give way to popular admiration for these 
dimsirlous usnrpors, were yet amused with the adulation 
I liar lawful ])rinccs showered on 'them, more gratuitously 
in oim iustiiiice. wdih servile terror in the other. Both, 
toij, Tcqaiid in some mcasiiTO this homage of the pre- 
tomlcd groat by turning their ambition towards those 
IjAiamrs’aiid tities which they knew to bo so little con- 
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nectcd wiili liigli desert. A fallen race of iiioiiarclis. 
wliicii liad made wav for ilie greatness of each, elierii<b.ec1 
liu|)e8 of restoration tlieir po^\’'er, till each, an in- 
expiable act ofijlood, manifested Iris deteriiiiiiaii<jii to 
make no coiiiproinise with that line. Botli possessed a 
ceitaiii coarse good-iiatiire and affability tbat covered 
tlie want of conscience, lionoiir, and liiimanity ; quick 
ill passion, but not vindictive, and averse to iirinocessaiy 
crimes. Their fortunes in the coiiclnsion of life were 
indeed very different : one foifeited the alfectioiis of his 
jieoplc, ‘wliicii the other, in the character at least of their 
master, had never possessed ; one frenished amoral to 
Europe by the contiimance of his success, the other by 
the prodigioiisness of his fall. A fresh reseiii bianco 
arose afterwards, when the restoration of those royal 
familievS, ^rliom their ascendant had kept under, revived 
ancient animosities, and excited new ones ; those who 
from love of deinocratical liberty had borne the most 
deadlj" hatred to the apostates wdio had betrayed it, re- 
. covering some affection to their memory, out of aversion 
to a coiiunoii enemy. Our English republicans have, wdth 
some exce]3tions, displayed a sympathy for the name of 
Cromwell ; and 1 need not observe how remarkably 
this holds good in the case of his mighty parallel." 


Mrs, Mucanlay, who had nothing 
of compromise or conciliation in Iter 
tAinper, and breathed the entire spirit of 
Vuie and Ludlow, makes some vigorous 
and Just animadversions on the favour 
siio'^vii to Cromwell by some professors 
of a regard for liberty. The dissenting 
writers, such as Xeiil, and in some mea- 
sure Harris, were particularly open to 
this reproach. He long continaed (per- 
haps the present tense is more appro- 
priate) to be revered by the independents. 
One wiio well knew the manners he 
paints has described the secret idolatry 
of that sect to their hero-saint See 
Craftbe’s tale of the Frank Oouryhip. 

tiihigsly Bethell, an exception perhaps 
to the general politics of this sect, pub- 
lished, in lQu7, a tract, entitled The 
World's Histake in Oliver ■ Cromwell, 
with the purpose of decrying Ms policy 
and dcim.'clatirig his genius. Harleian 
Miscellany, i, 2S0. But he, who .goes 
About to prove the world mistaken in its 


estimate of a public character has always 
a dilficult cause to maintain. Bethell, 
like Mrs. r^facaulay and others, labours 
to set up the Rump parliament against 
the soldier who dispersed them ; and 
asserts that Cromwell, having found 
5OO,O0OZ. in ready money, with the value 
of 700,0001. in stores, and the army in 
advance of their pay (subject, however, 
to a debt of near 500,O0OL), the custunjs 
and excise bringing in nearly a million 
annually, left a debt which, in Richard's 
parliament, was given in at 1,900,{}OOL, 
though he believes this to have been 
purposely exaggerated in onler to procure 
supplies, I cannot say how far these 
sums are correct ; but it is to bo kept in 
mind that one great resource of tbe 
parliament, confiscation, sequestration, 
composition, could not be repeated for 
ever. Heither of these govermiients, it 
'will be found on inquiry, W’ere ecamo- 
mical, e.specialiy in respect to the emolu- 
ments of those ccBcerned in them. 
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Tlie death of a great man, even in the most regular 
Ri.,:iia.r(i,iiis J'^hairs, seems always to create a sort 

at'.'Lhr the movement of society; it is 

always a prohleiii to he solved only hy experi- 
iiieiit, wii ether the inechanism of government may not 
])0 disonhn-ed h}^ the shock, or have been clepiived of 
sumo of its moving powers. But what change could he 
so great as lliat from Oliver Cromwell to his son! from 
(Hio ])ciieath the terror of ivhose name a nation had 
C(.)wered and foreign princes gvown pale, one trained in 
twenty eventful years of revolution, the first of his age 
in ilio fiedd or in council, to a yoniig man fresh from a 
country life, uneducated, unused to business, as little a 
statesman as a soldier, and endowed by nature with 
ea|)a.citics by no moans above the common. It seems to 
have h(3Cii a mistake in. Oliver, that with the projects he 
had long formed in his eldest son’s favour, he should 
have taken so little pains to fashion his mind and man- 
ners fi.)r the exercise of sovereign power, while he had 
]■) laced the second in a veiy eminent and arduous sta- 
iion; or that, if he despaired of Eichard’s capacity, he 
slinii'ld have trusted him to encounter those perils of 
disaftijction and conspiracy which it had required all his 
own vigilance to avert. But, whatever might be his 
plans, ilie sudden illness which carried him from the 
world loft no time for completing them. The Petition 
and Advice, had simply empowered him to appoint a 
suc(.iossor, without prescribing the mode. It appeared 
(toiisonant to law and reason that so important a trast 
sliould be executed in a notorious manner, and by a 
^vrifteri instrmnent ; or, if a verbal nomination might 
sc«.;m sufficient, it was at least to be expected tliat this 
sliould bo authenticated by solemn and indisputable tes- 
iimony. Ko proof, however, was ever given of Eicliard’s 
fip]>uiritmcnt by his father, except a recital in the pro- 
e!a;ma,lioii of the council, which, whether ivell 

fuuudtMl or otherwise, Vlid not carry conviction to the 
minds ( »F the people ; and this, oven if we call it but an 
infuriUiility, aggravated the numerous legal and natural 
rlidi(,fif,moics of his title to the government/ 

CiM; 'Liulkw, 611, 634. “Tlmrloe has seemed resolved to press 
IjH-d writes in cipher to him in his intervals to such a iKmunatioii 

Ifriuy Urimiv-cil, on August 30, tiiat (of a successor); but whether out of ap- 
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This very diffc-i cnee, licm-cver, in the personal cpiuli- 
iiwitioiis ui llie father and the fSOii, pr<jt'ii]’ed 

the InUer some friends whom the former had by^SKu'-' 
never beou able t(.) gain. Miinj’' of the 2 »resby- 
terian party bogan to .see the finger of God, as tliey 
called it, in M.s pcaceahlo acoes.sion, and to tliinlc they 
owed subjection to one wlio came in neither by i-egieide, 
nor iiypoorisy, nor violonce,*' Some cool-headed and 
s^ipcere friends of liberty entertained similar opinions. 
rier] ioint, one of the wi.se.st men in England, who had 
stood aloof from the protector’s government till the 
seheine of lestoring monarchy came into discussion, had 
great li02)es, as a writer of higii canthority informs us, of 
.settling tlio nation in the enjoyment of its liberties 
under the young man ; who was “ so flexible,” says that 
writer, ‘‘ to good counsels, that there -vva.s nothino- do- 
sii-ablo in a prince which might not have been hoped 
in him, but a great spirit and a just title; the first of 
which sometimes cloth more hurt than good in a sove- 
reign;^ the latter would have been supplied by the 
people’s deserved approbation.” Pierpoint believed that 
the^restoration of the ancient family could not be effected 
mthout the min of the people’s liberty, and of all who 
had been its chamiiions ; so that no royalist, he thono-ht 
n-hohadany regard to his country, would attempAt! 
while this establishment of monarchy in Eiohard’s person 
might -reconcile that party, and compose all differences 
among men of weight and zeal for the public good ^ He 
acted accordingly on those princijdos ; and becaiiie, as 
weU as his friend St. John, who had been disconnten- 
anced by OHver, a steady supporter of the young pre^ 
tector s administration. These two, -ndth Thurloe, VVhite- 
lock, lord Broghill, and a very' few more, formed a .small 


pr6l!eiisions to displease iiim if recover- 
ing, or otiiers hereafter, if it should not 
succeed, he has not yet done it, nor do I 
believe will.” Tiiixiloe, however, an- 
nonnees on Sept. 4, that “his highness 
"Kiis pleased before his death to declare 
Biy lord Richard successor. He did it' 
on Jf outlay I and the Lord hath so or- 
dered it that the council and army hath 
received him with uli manner of af- 
fection. He is this day proclaimed, and 
hitherto there seems great face of peace; 


the Lord continue it." Thurloe State 
Papers, vii.365. 3!i2, Lord Fanconborg 
aftenvards confirms the fact of Richard's 
nomination. P. 375 ; and see p. 4 i.> 5 . 

y “ Many sober men that called his 
father no better than a traitorous hypo 
crite, did begin to think that they owed 
him [B. C.] subjection," kc. Baxter. 
100 , 

^ Hutchinson, 343. She does not name 
Pierpoint, but I have little doubt that 
he is meant. 
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plialaiix of experienced counsellors around liis iiiistable 
tlirorie. And I must confe^s8 that their eoiinse of policy 
in sirstainirig Eichard’s governroeiit appears to me the 
most judicious that, in the actual circumstances, could 
have been adopted. Eregnaiit as the restoration of the 
exiled family was with incaicuiable dangers, the English 
monarchy would have revixed with less lustre in the 
eyes of the wilgar, but with more security for peace and 
freedom, in the line of Cromwell. Time would have 
woim away the stains of ignoble birth and criminal 
usurpation ; and the young man, whose misfoitune has 
subjected him to rather an exaggerated charge of gross 
incapacity, ivould probably have reigned as well as most 
of those w-ho are born in the purple.'^ 

Eut this termimition was defeated by the combination 
tut opposed some who knew^ not wdiat they washed, and 

bya cuaii. of soiue Avho wisliecl what the}’' could never 
attain. The general officers who had been w’-ell 
content to make Cromwmll the first of themselves, or 
greater than themselves by their own creation, had 
never forgiven his manifest design to reign over them 
as one of a superior order, and owing nothing to their 
pleasure. They had begun to cabal during his last 
illness. Though they did not oppose Pdehard's succes- 
sion, they continued to hold meetings, not quite public, 
but exciting intense alarm in his council. As if dis- 
daining the command of a clownish boy, they proposed 
that the station of lord general should be separated from 
that of protector, with the power over all commissions 
in the army, and conferred on Fleetwood ; who, though 
his brother-in-law, wms a ceriain instrument in their 
hands. The vain ambitious Lamberi, aspiring, on the 
credit of some military reputation, to wield the sceptre 
of Cromwell, influenced this junto ; while the common- 
wealth’s party, some of wffiom were, or had been, in the 
army, drew over several of these ignorant and fanatical 
soldiers. Thuiioe describes the posture of affairs in 
September and October, wffiiie all Europe was admiring 
the peaceable transmission of Oliveris powder, as most 
aiaiining ; and it may almost be said that Eichard had 

Richard’s conduct is more than once did nothing amiss daring his short admi- 
commended in tlio correspondence of nistration, 

Timrloe (p. 491, 497); and in fact he 
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alreatiy fallen wlien he was proclaimed l*lie lord pro- 
tector of Eiiglaiid.^ 

It was necessary to summon a parluimcnt on tlie 
usual scoj’e of obtaining money.' Lord Brog- caiisa 
hill had advised this measure immediately on riiriiament. 
Oliver’s death,'' and pcihaps the delay might be rather 
prejudicial to the new establishment. But some of the 
coiiiicil feared a parliament almost as much as they 
did the army. They called one, however, to meet Jan. 
27, 167)9, ihlsuing writs in the ordinary manner to all 
bo:roiighs which had been accustomed to send ineinbers,- 
and consecpientl}’ abandoning the reformed model of 
OruinwelL This Ludlow attributes to their expectation 
of greater influence among the small boroughs ; but it 
may possilly be ascribed still more to a desire of retiini- 
ing l.jy little and little to the ancient constitution, hy 
emdi eating the revolutionary innovations. The new 
parliaiiioiit consisted of courtiers, as the Ciumwell party 
were always denominated, of presbyterians, among whom 
some of cavalier principles crept in, and of republicans ; 
the two latter nearly balancing, -with their united weight, 
the iiiinisteiial majority.'^ They began with an oath of 
allegiance to the protector, as presented by the late par- 
liament, which, as usual in such cases, his enemies 
generally took without scruple.® But upon a bill being 


Tliiirkte, vii. 320, et post, passim, 
in letters l)otb from bimself and lord 
Fancunborg. Tims, immediately on 
Ilifjiard’s accession, the former writes to 
Henry Grurnwell, “ It hath pleased God 
hitherto to give his bighiiess yonr brother 
a very easy and peaceable entrance npon 
feis |!:t)ven!ment. There is not a dog that 
wags hisi tongue, so great a calm we are 
in. . , . But 1 must needs acquaint your 
excellency tliat there are some secret 
Eiumnuings in the army, as if his high- 
ness were not general of the army as his 
father was,’' &e. P. 3'r4. Here w’as the 
secret : tlie officers did not like to fall 
back under the, civil power, by oiseying 
one who was not a soldier. This soon 
displayed itself openly; and lord Fau- 
conhorg thought the gtime was over as 
early us Sc'pt. 2S. P. 413. It is to be 
observed that Fanconberg was secretly a 
toyalist, and might hope to bring ovei 


his brother-in-law. 

® Thurloe, vii. 5V3. 

<1 Lord Fauconberg says, “The com* 
monwealth men in the parliament were 
very numerous, and beyond measure 
bold, but more than doubly overbalanced 
by the sober party ; so that, though this 
make their result slow, we see no great 
cause as yet to fear." P. 632. And Dr. 
Barwick, a coiTespondent of lord Cla- 
rendon, tells him the republicans were 
the minority, but all speakers, zealous 
and diligent— it was likely to end in a 
titular protector without militia or nega- 
tive voice. P. 61Q. 

According to a letter from Allen Bro- 
derick to Hyde (Clar. St. Pap. iii. 443), 
tlicre were 4t republicans, from 100 to 
140 neuters? oi* moderates (ir'diicPiiK 
many roj^alistej and 170 court lawyers 
or officers. 

® Ludlow' tells Its that he comrived 



270 lilCHAED CllOMWELL'S TARLIAMENT, Chap. X, 

offered for tlie recognition of Bicliard as liio undoubted 
lord protectoi' and chief magisti'ate of tlio cuniiiioii- 
wealtii, they made a stand againsfc the word recognise^ 
which wiis carried with difficulty, and caused him the 
mortiffcatioii of throwing out the epithet iindoiibteiU 
They su]}seqneiitly discussed his negative voice in 
passing bills, which had been puiposely slurred over in 
the Petition and Advice ; but now everything was dis- 
puted. ■ The thorny question as to the powers and pri- 
vileges of the other house came next into debate. It 
was'^canied by 177 to 113 to transact business willi 
them. To this resolution an explanation was added, 
that it was not thereby intended to exclude sucli peers 
as had been faithful to the parliament from their pri- 
vilege of being duly summoned to be members of that 
hoiise. The coiiid supporting this not impolitic, but 
logically absurd, proviso, which confounded the ancient 
and modern systems of government, carried it by the 
small majority of 195 to 188.^' They were stronger in 
rejecting an important motion, to make the approbation 
of tlie commons a preliminary to their transacting busi- 
ness with the persons now sitting in the other house as 
a house of parliament, by 183 voices to 14G. But the 
opposition succeeded in inserting the words “ during 
the present parliament,’’ which left the matter still un- 
settled.^ The sitting of the Scotch and Irish members 
was also unsuccessfully opposed. Upon the whole, the 
court party, notwithstanding this coalition of veiy hete- 
rogeneous interests against them, were sufficiently power- 

to sit in tlie liouse without taking the everything else that miglit tend to settle 
oath, and that some others did the same, the government. Clar, State I’apers, 411. 
P. ei9. This of course was their true game. 

f Wliitelock; Parliam. History, 1530, It is said that, Richard pressing the 
J541, carl of Northumberland to sit in the 

S The niirahers are differently, but, I other house, he declined, urging that, 
suppose, erroneously stated in Thurloe, when the government was sia-h as his 
viL 640. It is said, in a pamphlet of predecessors had served under, he would 
the time, that this clause %Yas, introduced serve him with his life and fortune, id. 
to piease the cavaliera, who acted with 433. 

the court; Somers Tracts, vi. 482. Lud- , h Pari. Hist Journals, 27 Jan.; 14 
low seems also to think that these parties 18 Feb.; 1,, 8, 21, 23, 28 Harch. The 
were muted in this parliament , (p. 629); names of the tellers in these divisions 
but this seems not veiy probable, and ia show the connexions of leading indivi* 
contrary to some things v?e know. , Cfla- duals: we find indifferently proisbyterian 
rendon ha<l advised that the royalists and republican names for the minority, 
should try to get into parliament, And as Fairfam,, Lambert, Sevil, Hasleria 
there to oppose all raising of ninniw< aiid Townshend, Booth. 
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fill to disappoint tlie hopes Avliiclx the royalist intriguers 
had eiitertfiiiied. A strong body of lawyers, led by 
Maynard, adhered to the gOTerninoiit, which w^as sii]> 
ported also on some occasions by apart of tlie piesby- 
teiiaii interest, or, as then called, tlie inodeniic party ; 
and Itichard would iirobably ]ia\'e eonclndcd 
the session with no loss oi power, ii eitlier lie 
or his pailiaineiit could hawe withstood the more 
formidable cabal of Wdillingford House, d.diis knot of 
officers, Fleetwood, Desborongli, Ileriy, Sydenhain, lieing 
the names most kno\¥n among them, forincd a coalitiun 
with the repnblieanffiction, who despaired of any success 
in parliament. The dissolution of ilmt assemldy was the 
main article of this league. Alarmed at tlie notoiicnis 
cahalliiig of the officers, the conimons voted that, dxin'ng 
the sitting of the parliament, there sliould be no geiiorai 
council, or meeting of the officers of the army, without 
leave of the protector and of both hoiisesf 8uch a vote 


i There seems reason to believe that 
JRichard would have mot with more sup- 
port botli in the house anti among the 
nation, if he had not been oppressed by 
the odium of some of his father’s coun- 
sellors. A general indignation tvas felt 
at those who Iiad condemned men to 
death in illegal tribunals, whom tbo re- 
publicans and cavaliers were impatient 
to bring to justice. He was forced also to 
employ and to scTeeii from vengeance his 
wise and oxi'terienced secretary Thiirloe, 
master of all the secret springs that had 
moved liis father’s government, but ob- 
noxious from the share he had talcen in 
illegal and arbitrary measures. Petitions 
were presented to the house from several 
who had been committed to the Tower 
upon short writteu orders, without any 
formal warrant or expressed cause of 
cominitrneiit. In- the ease of one of 
these, Mr. Portraan, the house resolved 
that his apprehension, imprisonment, and 
detention in the Tower w’as lilegal and 
unjust: Journals, 26 Fob, A still more 
flagrant tyranny was that frequently prac- 
tisc>d by Cromwell, of sending persons 
disaffected to him as slaves to the West 
Indies. One Mr. Thomas petitioned tlic 
hoiivse of commons, complaining that he 
Smd been thus sold as a slave. A rnenibor 
the court side justified it on the score 


of his being a malignant. Major-general 
Browne, a secivt royalist, replied that he. 
w’as nevertholess an Knglisliman and 
free-born. Thnrloe had the prcsinnption 
to siiy that he had not thought to live to 
see the day when such a thing as this, 
so ju.stly and legally done by lawful 
aiitJiority, should be brought before 
liameui. Vane repllc‘d that he did iifjt 
think to have seen the day wTien free- 
born Englishmen should he sold for slaves 
by such an arbitrary government. Iliore 
were, it seems, not less than fifty gentle- 
men sold for slaves at Barbadoes. Clan n- 
ddn State Papers, p. 447. The royalists 
had planned to attack Tlunioe furstuue 
of these unjustifiable proceedings, whkh 
W’ould have gi'oatly embarrassed the go- 
vernment. Ibid. 423, 428, They hoped 
that Biehard would be belter disposed 
toward the king, if his three advis*.‘ri\ 
St. John, Thurhai, and Pierpoint, all im- 
placable to their cause, could be remo%'(‘d. 
But they were not strong enough in the 
house. If Bichard, however, foul con- 
tinued in power, he must probably have 
sacrificed 'I'hurloe to public opinion ; and 
the consciousness of this may have led 
this minister to advise the dissolution of 
the x)arliaraent,and perhaps to betray his 
master, from the suspicion of which he ig 
not flee. It 
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i,;l,cu,f„,.„ish ^pr- 
■■' "I", aiiil aiiisi'qm.,itiy dui's not, merit 
l«'t the ellwitof this 
iuiiTri f ‘Y “ 

; •l |•|■tn„l,o,, of thcteftre., ofarbi- 
■'■;;.v I'lov.r rvinol, ho exerted; and 1 

mM>.v who hike Cliarles 

I.. mill eviMi (;iiiirle.s II,. Kir Greater 
1 11.1, it„r,i ol 1.1, e l,i,v,s timn tho protector. 

:n.ii Harris are f„n „f ,.,,,5 .pg. 

)„f,niry, [.Si„m 

I”'*! of Bur- 

.1 Ji s J Ins <'njlirnH?(i its truth, which 
i til r:('-;'iiy hf/ni called ii» question bv a 
and lirejadired reviewer. See 

!V. p. o;i;>, j 

♦' .‘’h’saril advised with Broghil], Fi* 
ntie*'., i hijrice, atid ethers of his conridL 
5»n tii r.-ih-m, (‘sctdd Whitelock, who in- 
f'-mis n-.’ ef tills, were in favour of the 
'fids ransed, he says, nimh 
je lioncd, wen; the cavaliers ami 
itJ many of 
iarfianis eoumd! vv,.r.« hU encinios. 

1 . 1?T Tho iinnr at first intended to raise 


monejby their own authority; hut t,hfs 
was deemed imj)us,siblo, ami it was re- 
Si.lvcd to ream II, e long pnrltament 
i^un bert and .Maslerijs accordingly met 
Lenthall, who was persuadM to act again 
a« speaker; though, if, Ludlow is right 
against his will, being now connected 
With the court, and in the pretended 
house <if lords. The parliament now con- 
Hmtod or »i memhers. Pari. Hist. 154L 
iiams quotes a manuscript journal of 
Wontiigue, afterwards earl of Sandwich 
wherein it is said that Itichard’s rTwit 
error was to dissolve the parliaiuent’and 
that he rai.ght have overrakai the army 
if hf‘ would himself have employed Jn- 
g()ldshy. bird Fauconberg, and others 
who were suspected to he for the king. 
Life of Charles IL, 194. He afterwards, 
p, ao.'J, quotes Calarriy’s Life of Howe 
for the assertion that Bichard stood out 
against his council, with Thurloe alone 
that the parliament should not he diV < 
Solved. Tills is veiy unlikely. 

This was carried against the previous 
question by l«3 to 87. Journals, Abr. 
Some of the protector^ friends 


— ... protector s mends 

were alarmed at so high avoto against the 
army, which <litl in fact bring tlie matter 
to a cr»His, , riiurW, vil. 659, et post* 
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wealtli’jr; men, insisted npon restoiing tlie long pailiu- 
iiieiit.'* It seemed now tlie policy, as mucli as duty, of tlm 
oflicers to obey that civil power they had set up; for to rule 
ostonsibl}" was, as I have just ohsorved, au impracticable 
sclicme. ]hit the contemxit they felt for their pretended 
inastcrs, and even a sort of necessity arising out of the 
blindness and x)assion of that little oligarclyy, drove 
thoni to a step still mm'O ruinous to their cause than that 
of deposing liichaixl, ilic exjuilsion c.nee more ExiiOied 
of that assKUiiljly, now worn out and ridiculous ‘'gain, 
in all mouls eyes, yet seeming* a sort of frail protccticjn 
against mere antirchy and the terror of the sword, 
ijanibeit, the chief actor in this last act of violence, 
and indeed many of the rest, might x>]ead the right of 
self-defence. The prevailing taction in the paiiiamcnt, 
led by ihislorig, a bold and headstiniig man, x>erceived 
that, Vvdi livery inferior jire tensions, Laniberiwas aiming 
to tread in the sto])S of Cromwell ; and, remembering their 
neglect of op}.)ortiinities, as they thought, in permitting 
the ono to overthrow them, fancied that they would 
anticipate the other. Their intemperate votes cashiering 
Lambert, Lesboroiigh, and other oliicei-s, brought on, as 
every man of more prudence than Haslerig must have 
foreseen, an immeditiie revoiutiou that crushed once 
more their boasted coimuonn'ealth.*' They re- and again 
vived again a fow months after, not by any I’estorbi. 


“ The army, according to Lndlow, liiui 
not made up their minds how to act alter 
the dissolution of tlio parliament, and 
sonic were inclined to go on \yith Uiehard ; 
but the republican party, who liad uo^ 
alesced with that faction of ofiicftrs who 
tools; tiieir denomination from Walling- 
ford House, their place of mticting, in- 
sisted on tl3C restiu'ation of the old parlia- 
ment; though they agreed to make some 
provision for Richard. Memoirs, p. G35- 
G4t5. Acoordinsly it way voted to give 
him an income •)! Iti,u00?. per annum. 
Journals, July 3 6. 

Journals, Sept. 23, et post, 
lock, GS3. Pari. Hist. 15(J2. Thurloe, 
vii. YOS, et post. Ludlow's iiccount of 
i hi.s period is the most interesting part of 
his Memoirs, Tlte chief officers, it ap- 
pears from his narrative, weie soon dis- 
gusted witli ttieir republican allies, and 
VOL. II- 


“ behaved with all imaginable perverse* 
ness and insoleftco*' in the council oi 
state, whenet'er they came there, which 
was but seldom, scrupling the oafii to b(j 
true to the commonwealth against Charles 
Stuart or any other person. P. Gill. lEi* 
censuro.s, however, the violence of Ifa.sle- 
rig, “ a man of a disobliging temper, sour 
and moioso of temper, liable to be trana- 
j)orted with passion, and in whom libe- 
rality seemed to be a vice. Yet, to do 
him justice, I must acknowledge that I 
am under no manner of doubt concerning 
the rectitude and sincerity of bis inten- 
tions.*' P. 'ns. 1 aidloAv gave some offence 
to the hot-hciaded republicans by his half 
compliance with the army, and much dis- 
approved the proceedings tliey adoptoii 
alter their second reshtvatlon in December. 
1630, against Vane and otliers. I*. SCO. 
Yet, tlwngh nominated on tlte comuuUet 
T 



274 


IMPOSSIBILITY OF ESTABLISHING 


Chap. X. 


exertion of tlie people, who hated alike both parties, in 
their behalf, but through the disunion of their real 
masters, the army, and vented the impotent and injudi- 
cious rage of a desperate faction on all who had not gone 
every length on their side, till scarce any man of emi- 
nence was left to muster under the standard of Haslerig 
and his little knot of associates. 

I can by no means agree ■with those who find in the 
Ira lossi character of the English nation some ah»solute 
incompatibility 'with a republican constitution 
Ifrepubiia^ of government. Under favouring circumstances, 
it seems to me not at all incredible that such a 
polity might have existed for many ages in great pro- 
sperity, and without violent convulsion. For the English 
are, as a people, little subject to those bursts of passion 
which infiame the more imaginative multitude of southern 
climates, and render them both apt for revolutions and 
incapable of conducting them. Kor are they again of 
that sluggish and stationary temper which chokes ail 
desire of improvement, and even all zeal for freedom and 
justice, tlirough which some free governments have de- 
goiierated into corrupt oligarchies. The most conspi- 
cuously successful expeiiment of republican institutions 
(and those far more democratical than, according to the 
general theory of politics, could he reconciled with per- 
fect trancpiillity) has taken place in a people of English 
original ; and though much must here be ascribed to the 
peculiarly fortunate -situation of the nation to which I 
allude, we can hardly avoid giving some weight to the 
good sense and •^veil-balanced temperament ‘which have 
come in their inlieiitance with our laws and our language. 
But the estahlishment of free common'wealtlis de])eiKls 
much rather on temporary causes, the infiuence of per- 
sons and particular events, and all those intricacies in 
the course of Providence 'v^'hich wo tenn accident, than 
on any general maxims that can become the basis of prior 
calculation. In the year 1659 it is manifest that no idea 
could he more chimerical than that of a republican settle- 
ment in England. The name, never familiar or venerable 
in English ears, -was gro'wn infinitely odious: it %vas 

uf safety, o:n the expulsion of the parlia- P Joaraals, and other authorities above 
inent in October, he never sat on it, as citerl. 

Vane OisX Whitclodc did. 
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associated witli the tyranny of ten yeai's, the selfish 
rapaoit}^ of the Itiimp, the hypocritical despotism of 
Croiiiweil, the arbitrary sequestrations of committee-iiieii, 
the iniquitous decimations of military prefects, the sale 
of British citizens for slavery in the \\bst Indies, the 
Mood of some shed on the scaffold without legal trial, 
the tedious imprisonment of many with denial of tlie 
habeas corpus, the exclusion c4‘ the ancient gentry, the 
perseention of the Anglican church, the bacchanalian 
rant of sectaries, the morose preciseness of puritans, the 
extinction of the frank and cordial joyonsness of the 
national character. Vf ere the people again to endure the 
mockery of the good old cause, as the commoiiwealtli’s 
men affected to style the interests of their little faction, 
and be subject to Lambert s notorions want of principle, 
or to Vane’s contempt of ordinances (a godly mode of 
expressing the same thing), or to Haslerig’s fhiy, or to 
Harrison’s fanaticism, or to the fancies of those lesser 
schemers who, in this utter confusion and abject state 
of their party, wore amusing themselves with plans 
of perfect commonwealths, and debating wdiether there 
should be a senate as well as a ibpreseiitation ; wliethe}’ 
a fixed nimiber should go out or not by rotation ; and 
ail those details of political mechanism so important 
ill the eyes of theorists ? Every project of this de- 
scription must have wanted what alone could give it 
either the pretext of legitimate existence or the chance 
of permanency, popular consent ; the I’epuhlicaii paity, 
if we exclude those who ivould liave had a prolectoi*, 
and those fanatics wbo expected the appearance of Jesus 
Christ, was incalculably small; not, perhaps, amount- 
ing in the whole nation to more than a few hundred 
persons. 

The little comt of Charles at Brussels watched with 
trembling hope those convulsive struggles of .. . 
their enemies. Dining the protectoishi]:) of o'nhS^*^^ 
Oliver their best chance appeared to be, ihat 
some of the numerous schemes for his assassination niigl it 
take effect. Their correspondence indeed, especialK 
among the presbjteiian or neutral I'larty, became more 

*1 Tim Ilnta Club, as it was callad, was in due fonu, Harriuglori was one of the 
coinposed, chiefly at least, of these clealiTs wust conspicuous. 

\n new constitutiuiis, whicb were dchaii-a 
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t^xtcnsive ; ^ but these men were habitually cautious ; 
and the marquis of Ormond, who went over to England 
ill the begimiing of 1658, though he reported the disaf- 
fection to be still more universal than he had expected, 
v/as forced to add that there was little piuspect of a 
rising iiiiiil foreign troops should he landed in some part 
of the country, aii aid which Spain had frequently pro- 
mised, hut, with an English fleet at sea, could not very 
easily fiiinishC The death of their puissant eneniy 
brightened the visions of the royalists. Though the 
apparent peaceableness of Bichard’s government gave 
them soiiiG mortification, they continued to spread their 
toils through zealous emissaries, and found a very gene- 
ral willingness to restore the ancient constitution under 
The ' unite hereditary sovereign. Besides the cavaliers, 
wiSthe^*^ who, though numerous and ardent, were ini- 
termfs' poverished and suspected, the chief presby- 
terians, lords Fairfax and Willoughby, the earls 
of Manchester and Denbigh, sir William Waller, sir 
George Booth, sir Ashley Cooper, Mr. Popham of Somer- 
set, Mr. Howe of Gloncester, sir I-Ioiatio Towiishend of 
l^orfolk, with more or less of zeal and activity, pledged 
themselves to the royal cause.* Lord Fauconberg, a 
royalist by family, who had married a daughter of Crom- 
well, undertook the important office of working on his 
l)rothers-m-law, Bichard and Heniy, whose position, in 
respect to the army and republican party, was so hazaixl- 
oiis. It seems, in fact, that Bichard, even during his 
continuance in power, had not refused to hear the Iving’s 
agents," and hopes were entertained of him ; yet at that 


Tiiurloe, vi. 579, Clarendon State 
Papers, 991, 395. 

® Carta’s Letters, ii. 118. In a letter 
of Ormond to Hyde fil)out this time he 
seems to have seen into the king’s charac- 
ter. and speaks of him severely : “ I fear 
his imraoderuto delight in empty, effemi- 
nate, and vidgar conversations, is hecome 
an irresistible part of his nature,” &o. 
Clarendon State Papers, iih 387. 

t Clarendon iUpers, 391, 418, 460, et 
post, 'fownshend, a young man who 
seems to have been mneh looked np to, 
was not, in fact, a prosbyterian, but is 
reckornxi among them as not being a 
cavalier, having come of iige since the 
war, and his family neutral. 


“ This curious fact appears for the first 
time, I helieve, in the Clarendon istato 
Papers, unless it is anywhere intimated 
in Carte’s collection of the Omiond let^ 
ters. In the former collection we find 
several allusions to it; the first is in a 
letter from llumbold, a royalist, emissaiy, 
to Hyde, dated Dec. 2, 1658, p. 421 ; from 
which 1 collect loi"d Funconherg’s share, 
in this intrigue; which is also confirmed 
by a letter of Mordaunb to the king, in 
p. 423. “ I'he lord Falamhridge protests 
that Cromwell is bo remiss a person ttiat 
he cannot play his own game, ranch le.ss 
another man's, and is thereby discotiriigod 
from acting in business, having also many 
enemies who oppose his gaininp; either 
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time even lie eoiild not reasonably be expected io aban- 
don bis apparent interests ; but soon after bis fall, while 
bis influence, or intbcr that of bis father's memory, was 
still supposed considerable with Montagu, Monk, and 
Lockhart, they negotiated with Mm to procure the ac- 
cession of those persons, and of his brother lieiiiy, f(.»r a 
pension of 20,000k a>year and a title/ It soon appeared, 
however, that those prudent veterans of re volnti on would 
not embark under sncli a pilot, and that Ki chard was not 
worth purchasing on the lowest terms. E^'en Henry 
Cromwell, with whom a separate treaty had been carried 
on, and who is said to have determined at one time to 
proclaim the king at Dublin, from want of courage, or, 
as is more probable, of seriousness in what must have 
seemed so unnatural an undeitaking, submitted cpiietly 
to tbe vote of parliament that deprived him of the com- 
mand of Ireland/ 

The conspiracy, if indeed so general a concert for the 
restoration of ancient laws and liberties ought conspira^-^ 
to have so equivocal an appellation, became ofiooo. 
ripe in tlie summer of 1669. The royalists wei‘e to 
appear in arms in different quarters, several principal 
to^vns to he seized ; but, as the moment grew nigh, the 
courage of most began to fail. Twenty years of depres- 
sion and continual failure mated fbe spirits of the 
cavaliers. The shade of Cromwell seemed to hover over 
and protect the wreck of his greatness. Sir George 
Booth, almost alone, rose in Cheshire ; every other 
scheme, intended to be executed simultaneously, fliiling 
through the increased pnidence of those concerned, or* 
the precautions taken by the g'overnmont on secret in- 
telligence of the plots ; and Booth, thus deserted, made 

power or interest in the army or civil mentioned wonld restore the king if they 
fgovernment, because they conceive his dared, 477’; but this is quite unlikely, 
principles contrary to theirs. He says ^ P. 460. This was carried on through 
'rhurloe governs Cromwell, and St. John colonel Henry Cromw^ell, bis cousin, it 
and Pieiqooint govern Tliurloe; and there- is said tliat Richard had not courage to 
fore it is not likely he willtiiink himself in sign the letters to Monk am! his other 
danger tilltheso tell him so, nor seek a di- friends, which he aftmvards repented, 
version of it but by their counsels,'’ Feb. 491. The intrigues still went on with him 
3 0, 1659. These ill-grounded hopes of Hi- for a little longer. This was in May, 1669, 
chard's accession to their cause appear in 7 Clarendon State 'Papers, 434, 500, ct 
several otiser letters, and even Hyde seems post Thmioe, vi. 686. See also an 
to have given in to them, 434, 454, &c. enigmatical letter to Henry Cromwell, 
Broderick, anothcT active emissary of 629, which certainly hints at his union 
the royalists, fancied that the three above with the king ; and Carte’s Letters, ii. 293. 
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less resistance to Lambert than perhaps was in Ms 
power.'^ This discomfiture, of course, damped the ex- 
pectations of the king’s paitj. The presbytoriaiis thought 
themselves ill-used by their new allies, though their own 
friends had been almost equally cautious.*' ^Sir Eichard 
Willis, an old cavalier, and in all the secrets of their 
conspiracy, was detected in being a spy both of Crom- 
'well and of the new government: a discovery which 
struck consternation into the paitiy, who could hardly 
trust a,ny one else with greater security."^ In a less 
lavotirable posture of affairs these untoward circumstances 
might have ruined Charles’s hopes ; they served, as it 
was, to make it evident that he must look to some more 
efficacious aid than a people’s good wishes for his res- 
toration. 

The royalists in England, who played so deep a stake 
on the king’s account, were not unnaturally desirous 
that he should risk something in the game, and coii- 
tinualty pressed that either he or one of his brothers 
would land on the coast. His standard would become a 
rallying-point for the well-affected, and create such a 
demonstration of public sentiment as would overthiuw 
the present unstable govermnont. But Chailes, not by 
nature of a chivalrous temper, shrnnlc from an enterpiise 
which was certaiiily very hazardoiis, unless he could 
have obtained a greater assistance of troops from the 
Low Countries than was to be hoped.® He was as little 
inclined to permit the duke of York’s engaging in it, on 
account of the differences that had existed hetween them, 
and his knowledge of an intiagiie that was going fo-iward 
in England, principally among the catholics, but with 
the mischievous talents of the dixke of Buckingham at 
its head, to set uj) the duke instead of himself.*^ He 


2 Clar. State Papers, 552, 556, kc. 

^ (Jlarention confesses, life, p. 20, that 
the cavaliers disliked this winde intrigue 
•with the Presbyterians, which w’as plan- 
ned by Mordaunt, the most active and 
intelligent agent that the king possPsSsod 
in England. The fomer, doubtless, per- 
ceived that by extending the basis of the 
coalition they should lose all chance of 
indemnity for their own sufferings; be- 
hides which, their timidity and irrosohi- 
Liua arc manifest in all the Ckreudou 


corrospondonce at this period. See jnr. 
tienlarly 491, 520. 

h Willis had done all in his power to 
obstruct the rising. Glarondon was very 
slow in believing this treachery, of which 
he hod at length conolnsive proofs. 652, 
662. 

c Clar. Papers, 514, 620, 53C, 543. 

d Clarendon Papers, 4.25, 427, 458, 462, 
47.5, 526, 679, It is ovideiit that the 
catholics had greater h()|K's from the duke 
than from the king, and considered tha 
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gaYc, lioweyer, fair words to liis party, and coiitinried 
for some time on tiie French coast, as if waiting for liis 
opportunity. It was in great measure, as I suspect, to 
rid himself of this iiiiportnnity that he set ont on his long 
and Tery needless journey to the foot of the Pyrenees. 
Thither the two inonarchs of France and Spain, wearied 
with twenty years of hostility without a cause and with- 
out a piu'pose, had sent their ministers to conclude tlio 
celehrat-ed treaty ■which hears the name of those moun- 
tains. Charles had long cherished hopes that the hist 
fruits of their reconciliatiem would he a joint arraameiit 
to place I'Lim on the English throne; many of his ad- 
herents almost despaired of any other moans of restora- 
tion. But Lewis do Haro was a timid statesman, and 
Mazarin a cunning one : there was little to expect from 
tlieir generosity, and the price of assistance might pro- 
bably he such as none hut despemte and unscrupulous 
exiles would offer and the English nation would with 
unanimous indignation reject. It was well for Charles 
that he contracted no public engagement with these 
foreign powers, whose co-operation must either haYe 
failed of success or liaYO placed on his head a degraded 
and unstable crown. The Ml tolei’ation of popery in 
England, its establishment in Ireland, its profession by 
“the sovereign and his family, the suii'ender of Jamaicii, 
Dunkirk, and perhaps the Forman islands, were con- 
ditions on which the people might have thouglit tlie 
restoration of the Stuart line too dearly obtained. 


former as already tlieir own. A remark- 
able letter of Alorloy to Hyde, April 2'1, 
1659, p. 45S, siiuws the sxispiciuns already 
entertained of him by the writer iu point 
of religion ; and Hyde is plainly not free 
from appreheiision that ho might favour 
the scheme of supplanting his brother. 
'I’he intrigue might have gone a great 
way, though wo may now think it pro- 
bable that their alarm magnified the 
danger. bet me tell you,” says sir An- 
tony Ashley Cooper in a letter to Hyde, 

“ that Wildman is as much an enemy 
now to the king as he was before a seem- 
ing friend ; yet not upon the account of a 
commonwealth, for ids ambition meets 
with every-day rnpulsesandalTrontsfrom 
that party ; but upon a finer spun design 
of setting up the inter v'st of the duke of, 


York against the king ; in which design I 
fear you will find C(nife(:li‘rutetl the duke 
of Bucks, w'hu perhaps may draw away 
with him lord Fairfax, the presbyterians. 
levellers, and many catholics. 1 am apt 
to think these things are not transacted 
without the privity of the cpieon ; and i 
pray God that they have not an ill influ- 
ence upon your afiairs iu F’rance.'’ 475. 
Buckingham was surmised to .have been 
formally reconciled to the church of Rome. 
427. Some supposed that he, with his 
friend Wildman, were for a republic. 
But such men are for nothing but the 
intrigue of the moment, 'rhese projecfii 
of Buckingham to set up the duke of York 
are hinted at in a pamphlet by Shaftes- 
burj’' or one of hia party, written abuul 
1680. Somers 1 raets, viii. 342. 
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It was a Biore desirable object for tbe king to bring 
over, if possible, some of tlie leaders of the common- 
wealth. Except Yane, accordingly, and the decided 
republicans, there was hardly any man of consequence 
whom his agents did not attempt to gain, or, at least, 
from whom they did not entertain, hopes. Three stood 
. lit this time conspicuous alx)ve the rest, not all of them 
in ability, but in apparent power of serving the royal 
cause by their defection — Eleetwood, Lambert, and Monk. 
The first had discovered, as far as his understanding was 
capable of perceiving anything, that he had heen the 
dupe of more crafty men in the cabals against Kichard 
(Jromwell, whose complete fall from power he had 
neither designed nor foreseen. In pique and yexation 
he listened to the overtures of the royalist agents, and 
sometimes, if we believe their assertions, even promised 
to declare for the king.® But his resolutions were not 
to be relied upon, nor was his influence lilcely to prove 
considerable ; though, from his post of lieutenant-genemi 
of the army, and long-accustomed precedence, he ob- 
tained a sort of outward credit frr beyond Ins cap)acity. 
Lambert was of a very different stamp ; eager, enter- 
prising, ambitious, but destitute of the qualities that 
inspire respect or confidence. Far from the weak enthu- 
siasm of Fleetwood, he gave ofience by displaying less 
show of religion than the temper of his party inquired, 
and still more by a current suspicion that his secret faith 
was that of the church of Eome, to which the partiality 
of the catholics towards him gave support.^ The crafty 
unfettered ambition of Lambert rendered it not unlikely 
that, finding his own schemes of sovereigniy impractica- 
ble, he would make terms with the king ; and there were 
not vmnting those wdio recommended the latter to secure 
liis services by the offer of marrying his daughter,® but 

“ Hyde writes to tbe duke «'f Ormond, Chester, Popliam, and others, lri(;d what 
•'* I pray inform the king that Fleetwood they could do with Fleetwotxi ; but, 
makes great professions of being con- “ though they loft him with good resolu- 
verted, and of a resolution to serve the tions, they were so weak as not to con- 
king upon the first opportunity.” Oct. tinue longer tlian the next temptation.” 

1 1, 1659. Carte’s Letters, ii. 231. Sea 635 (Dec. 27). 

Clarendon State Papers, 551 (Sept. 2) f Id. 5S6. Carte's Letters, ii, 225. 

and 511. But it is said afterwards that S Lord Hatton, an old royalist, sug- 

lie had “not courage enough to follow gested this humiliarlng proposition in 
the honest thoughts which some time pos- terms scarcely less so to the heir of Cerdic 
sess aim,” 592 (Oct. 31), and that Man- and Fergus. “ 'Fhe race is a very ffofhl 
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it does not appear tliat any actual OTertiircs were made 
on eitlier side. 

There remained one man of eminent military rejnita- 
tion, in the command of a considemble insii- jutorarciice 
lilted army, to whom the royalists anxiously on\ionk. 
looked with alternate hope and despondency. Monk's 
early connections were with the king’s party, among 
whom he had been defeated and taken prison or by 
Fairfax at Namptwich. Yet oven in this ])eriod of his 
life he had not escaped snspioions of disaliectiom which 
ho effaced b}^ continuing in prison till the teiinination 
of the war in England. He then accepted a commission 
from the parliament to serve against the Irish, and now, 
falling entirely into his new line of politics, became 
strongly attacdied to Cromwell, by whom ho was left in 
the military government, or rather viceroyalty, of Scot- 
land, which he liad reduced to subjection, and ke])t 
under with a vigorous hand. Charles had once, it is 
said, attempted to seduce him by a letter from Cologne, 
which ho instantly tmiiMiritted to the protector.^* Upon 
Oliver’s death he wrote a very sensible letter to Eiehard 
Cromwell, containing his advice for the government. 
He recommends him to obtain the aliectioiis of the 
moderate presbytorian ministers, wiio have nnich iniiii- 
ence over the people, to summon to his house of lords 
tlic wisest and most faithful of the old nobility and some 
of the leading gentry, to diminish the number of siipericir 
officers in the army by throwing every two regimeiiis 
into one, and to take into his council as his chief advisers 
UVliitelock, St. John, lord Broghill, sir Eiehard Onslow, 
Pierpoint, and Thuiioe.^ The judiciousness of this 

(fentlcman’s famihj, and kings have con- sensiMe letter of Colepeppor to Hyde, 
descended to marry subjects. The lady Sept. 20, 1658, he points out Monk as 
is pretty, of an extraordlnaiy sweetness able alone to restore the king, and r.ot 
of disposition, and very virtuously and absolutely averse to it. eithor inhis prin- 
iiigenuously disposed ; the father is a per- dples or alTections; kept hitherto by the 
son, set aside his unhappy engagement, vanity of ailhering to bis professions, and 
of very great parts and noble inelina- by his atfeetion to Cr< unwell, the latter 
tions.*’ Clarendon State Papers, 592. Vet, whereof is dissolved both by the jea*- 
after all, Miss Lambert was hardly more lousies he entertained of him, and by his 
a mdsallianca than Ilor tense Mancini, death, &c. Id. 412. 
whom Charles had asked fur in vain. i 'riiurloc, vii, 387, Monk wrote about 

h Biogr. Brit., art. Moxk. The royal- the .same time against the earl of Argyle, 
ists continued to entertain hopes of him, as not a friemd to the government: 
especially after Oliver’s death, Giareii- p. 5.S4. Two yearn afterwards ho took 
don Papers, iii. 393, 395, 396. Jn a away his life as being too much, so. 
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achdce is tlic surest eTidencc of its sinccritj, and riuis' 
leave no doubt on our minds that Monk was at that 
time very far from harbouring any thoughts of the king’s 
restoration. 

But when, through tho force, of circumstances and the 
iiis dis* deficiencies in the young protector’s capacity, 
shnuiaiion. ]xq gaw the house of Cromwell for ever fallen, 
it was for Monk to consider what course he should 
follow, and by what means the nation was to be rescued 
the state of anarchy that seemed to menace it. 
That very diiferent plans must have passed through his 
mind before he commenced his march from Scotland, it 
is eas}’ to conjecture ; but at what time his deterini nation 
was finally taken we cannot certainly pronounce.^ It 


•t If the Hcarant of Ills cliaplain, Dr. 
Price, republished in Maseres’ Tracis, 
vol ii., be wortiiy of trust, Muiik gave so 
much encouragement to his brother, a 
clergyman, secretly despatched to Scot- 
luinl by sir Juim Grenvil, his relation, 
in June, HISS, us to have approved sir 
Geurgo Booili’s iusurrecLion, and to Jiave 
been on the point uf publishing a de- 
claralion in favour of it. P. tlS. But 
this is flatly in contradiction of udiat 
Clarendon asserts, that the general not 
only sent away his brotherwith no hopes, 
but threatened to hang him if he came 
irgaiii on such an errand. And, in fict, 
if anytiiing so favourable as what Price 
tells us had occurred, the king could not 
fail to have known it. See Clarendon. 
State Papers, iii. 543. This throws some 
suspicion on Price’s subsequent narrali\’e 
(so i’ar as it professes to relate the geno- 
rul's intentions) ; so that 1 rely far less on 
it than on Monk’s own behaviour, v/hich 
seems irreconcilable with his professions 
of republican principles. It is, however, 
an obscure point of history, which will 
easily admit uf different opinions. 

The sti>ry toid by Imcke, on lord 
Shaftesbury's authority, that J^louk had 
agreed with the French ambassador to 
take on himsel f die goverameut, wherein 
he w’a,s to have tho support of Mazariu, 
and that his wife, having overheard what 
was going forward, sent notice to Shaftes- 
bury, who was tlius enublod to frustrate 
the intrigue (Locke’s Works, iii. 456), 
seems to have been confirmed lately by 


]Mr. Disraeli, in an extract from the 
manuscript memoirs of sir Thomas 
Browne (Curiosities of Literauire, N. S., 
vol. ii.), but in terms so nearly re- 
sembling those of Locke, that it may be 
suspected of being merely an echo, it 
is certain, as we find by Phillips's c<uiti” 
nuaiioii of Baker's Chronicle (said to 
be assisted in this part by sir Thomas 
Ciarges, Monk’s brother-in-law), that 
Bourdeaux, the French ambassador, did 
make such overtures to the general, who 
absolutely refused to enter upwi them ; 
hut, as the writer admits, received a visit 
from the ambassador on condition that 
he should propose nothing in relation to 
public niatters. J quote Irom ivennet's 
Kegister, 85. But, according to my pre- 
sent impression, thi.s is wore likely to 
have been the ibuiid.ation of JShaftesbuiy’s 
story, who might have heard irom Mrs. 
Monk the circumstance of the visit, and 
conceived suspicions upon it, which he 
afterwards tmmod into proofs. Jt was 
evidently not in Monk’s pow'er to have 
nsuipicd the government after he had let 
the roj^alist inclinations of the people 
show themselves ; and he was by no means 
of a rash character. He must have talam 
his resolution when the secluded mem- 
bers were restored to the house, Feb. 21 ; 
imd this alleged intrigue with hlazarin 
could hardly have been so earl^u 
it may be added that i.u one of the 
pamphlets about the time of the exclusion 
bill, written by Shaftesbury himself, or 
one of his party (Sowers Tracts, viii. 
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would "be tli.e most Iionoumlde supposition to beliewe 
tliat lio was sincere in those solomii protestations of 
adherence to the comxiionwealth which he poured forth, 
as well during his march as after his arrival in imndoii ; 
till discovering, at length, the popular zeal for the Iring’s 
restoration, he concurred in a change whicli it would 
have been unwise, and perhaps impracticable, to resist. 
This, however, seems not easily reconcilable to Honk’s 
pi'oceedings in new-modelling his army, and confiding 
power, both in Scotland and England, to men of l^nown 
intentions towards loyalty ; nor did his assiiiniices of 
support to the republican party become less frequent or 
explicit at a time wlien every one must believe that he 
had taken his resolution, and even after he had coiii- 
miiiiicated with the king. 1 incline, therefore, upon the 
whole, to believe that Monk, not accustomed to respect 
the parliament, and incapable, both by his temperaiiieut 
and by the course of his life, of Ciiiy enthusiasm for the 
name of liheity, had satisfied himself as to the expe- 
diency of the king’s restoration from the time that the 
Cromwells had sunk below his power to assist them, 
though his projects were still subservient to his own 
security, which he was resolved not to forfeit by any 
premature declaration or unsuccessful enter])rise. If the 
coalition of cavaliers and presbyterians and the strong 
bent of the entire nation had not convinced this wary 
dissembler that he could not fail of success, he would 
have continued true to his professions as the general of 
a commonwealth, content with crushing his rival Lam 
bert and breaking that fanatical interest which he most 
disliked. That he aimed at such a sovereignty as Crom- 
well had usurped has been the natural conjecture of 
many, but does not ajipear to me either warranted by 
any presumptive evidence, or consonant to the good 
sense and phlegmatic temper of Monk. 

At the moment when, with a small but veteran annj^ 
of 7000 men, he took up his quarters in London, it 
seemed to be within his aibitrement which way the scale 
should preponderate. On one side ■were the washes of 
the nation, but restrained by fear ; on the other, osta- 

338), He is Hinted to Have principally the most HigHly regarded, Had done, 
brouglit about the llcKstoration ; “ witliout otlierwise tbau tHoy did ” But tins sliU 
vdiose courage and dexterity some men, depends on, His veracity. 



284: 


DESIGNS OF FLEETWOOD, 


CiiAP. X. 


lolisliecl possession, maintained by tke sword, but ren- 
dered precarious by disunion and treackery. It is 
certainly Yery possible tbat, by keeping close to tbe 
parliament. Monk might have retarded, at least for a 
considerable time, the great event which has immor- 
talized him. But it can hardly be said that the king’s 
restoration was rather owing to him than to the general 
sentiments of the nation, and almost the necessity of 
circumstances, which had already made eveiy judicious 
person anticipate the sole tennination of our civil dis- 
cord which they had prepared. White] ock, who, in- 
capable of refusing compliance v/itli ihe ruling power, 
had sat in the committee of safety established in October, 
1050, by the oiiicers who had expelled the parliament, 
has recorded a curious anecdote, whence we may collect 
how little was wanting to prevent Monk from being the 
great mover in the restoration. He had for some time, 
as appears by his journal, enterlained a persua>sion that 
the general meditated nothing but the Idng’s return, to 
which he was doubtless himself well inclined, except from 
some apprehension for the public interest, and some also 
for his own. This induced him. to have a private con- 
ference with Fleetwood, which he enters as of the 22nd 
December, 1651), wiiorein, after pointing out the pro- 
bable designs of Monk, he iiiged him either to take pos- 
session of the Tower and declare for a free parliament, 
in which he would have the assistance of the city, or to 
send some timsfy person to Breda, who might offer to 
bring in the king upon such terms as should he settled. 
Both those propositions were intended as difierent me- 
thods of bringing about a revolution which he judged to 
be inevitable. By this means,” he contended, “ Fleet- 
wood might iiiake terms with the king for preservation 
of himself and his friends, and of that cause, in a good 
measure, in which they had been engaged ; but if it were 
left to Monk, they and all that liad been done would bo 
left to the danger of destruction. Fleetwood then asked 
ino, ‘ if I would be willing to go myself upon this em- 
ployment ? ' I answered, * that I would go if Fleetwood 
thought fit to send me.’ And after much other discourse 
to this effect Fleetwood seemed fully satisfied to send 
me to the king, and desired me to go and prepare myself 
forthwith for the joxumey ; and that in the mean time 



Commoswealti-i. KETQKN OF SECLUDL-D lIEMiiEKS. 


285 


FieetAvood and lais friends would prepare iiie instnic- 
tions for me, so tliat I might begin inj joimie}" this 
evening or to-morrow morning early. 

“ I, going away from Fleetwood, met Yane, Desbo- 
rough, and Berry in the next room, coming to speah 
witli Fleetwood, who thereupon desired me to stay a 
little ; and I suspected what would be the issue of their 
consultation, and within a quarter of an hour Fleetwood 
came to me, and in niucii passion said to me, ‘ I cannot 
do it ! I cannot do it F 1 desired his reason why he 
could not do it? He answered, ‘ Those gentlemen have 
rememhered me, and it is true, that I am engaged not to 
do any such thing without my lord Lambert’s consent.’ 
1 replied, ' that Lambert was at too great a distance tc 
have his consent to this business, which must be in- 
stantly acted.’ Fleetwood again said, ‘ I cannot do it 
without him.’ Then I said, ‘ Lou will ruin yoursedf and 
your friends.’ He said, ‘ I cannot help it.’ Then I told 
him I must take my leave, and so we parted.” “ 

Whatever might have been in the power of Monk by 
adhering to his declarations of obedience to the 
parliament, it would have been too late for Mm, niemb^s 
after consenting to the restoration of the se- 
eluded ineiiibei’s to their seats on Februaiy 21, 

1660, to withstand the settlement -which it seems incre- 
dible that he should not at that time have desired. That 
he continued for at least six weeks afterwards in a course 
of astonishing dissimulation, so as to deceive in a gi'eat 
measure almost all the royalists, who w^ere distrusting 
his inten-tions at the veiy moment when he made his 
first and most prwate tender of service to the king 
through Sir John Grenvil about tbe beginning of April, 
might at first seem rather to have proceeded from a sort 
of inability to shake off his inveterate reserveclness than 
from consimimate piudence and discretion ; for any sud- 
den risings in the king’s favour, or an intrigue in the 
council of state, might easily have brought about the 
Restoration without his concurrence ; and, even as it 
was, the language held in the house of commons before 
their dissolution, the voles expunging all that appeared 
on their journals against the regal government and the 


UTutelodv, 
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iioiise of lords,'' and, above all, tlie course of llie elec- 
tions for tlio new parliament, inade it sufficiently evident 
tliat tliG general bad delayed Iris assurances of loyalty 
till tliey had lost a part of tiieir value. It is, however, 
a full explanation of Monk’s public conduct that he was 
not secure of the army, chiefly imbued with fanatical 


^ The engagement was repealed Maveli 
Ki. This was ol' iiselC tantamoiuit to a 
decl:iriili<ju in favour of the king, though 
perhaiiH the prenduus order of March 5, 
that Ihci soli'iun league and covenant 
should be read in churches, was still 
iiKjro so. Jh'yniie. was the first who had 
the boldness to spi'ak for the king, de- 
ehu'ing his opinion that the parliament 
was dissoh'ed by the death of Charles .1. ; 
ho \\'as support(‘<l by one or two more. 
Clar. Papers, G90. Thurloe, vii. S54. 
Carte's IjC tiers, ii. 012. Prymie wrote 
a pamphlet advising the peers to meet 
and issue writs for a new parlia- 
inent, according to the provisions of 
the triennial act, which, in fact, was 
no bad expedient. Somers Tracts, vi. 
5 :m. 

A Bpeoch of sir Harhottle Griraston 
before the close of the parliament, March, 
IGGO, is move e.xplicit for the king's re- 
st(»ratiyn than anything whieli I have seen 
elsewhere, ; and as I do not knov,” that it 
has been printed, 1 will give an extract 
from the Harleiait MS. 15T9. 

He urges it as necessary to be done by 
them, and not left for the next parlia- 
ment, who all men believe would restore 
liiin. “This is so true and so well nii- 
derslood, that v/e all believe that, wbatso- 
evtu: our thoughts are, this will be the 
opinion of the siiccei-dhig jiarliumcut, 
’whoi-;o concerns as well as affectifuis will 
make them active for his introdnefiou. 
And I appinil, then, to your own jndg* 
menis whether it is likely that those 
persons, as to tlioir particular int<n*est 
more unconcerned, and probably less 
bumving in the iiffairs of the nation, can 
or would obtain for any those terms or 
articles as we are 3’'et in a caixicity to jn-o- 
enro both for them and us. 1 must con- 
fess sincerely that it wonlti be as strange 
to me as a inintele, dk! I not know that 
God infatuates wlioin lie dtvigns to de- 
stroy, that vvis can see tin* king'.s return 
w:» niiavuitlable, and yei ho no more .stu* 


dious of serving him, or at least ourselves, 
in the managing of his recall. 

“ The general, that noble personage ti) 
nhom under God we do and must owe 
all the advantages of our past and future 
changes, will bu as far from opposing us 
in the design, as the design is removed 
from the disadvantage of the nation. lie 
himself is, 1 am confident, of the same, 
opinion; and if he has not yet given 
notice of it to the lumse, it is not that he 
dues nut luuk upon it as the best expe- 
dient; but he only forbears to propose it, 
that he might not seem tu necessitate us, 
and by an over early discovery of his own 
juilgmcut be thought to take from us the 
freedom of ours.” 

In another place he saj’s, “ That the 
recalling of our king in this only way (for 
coinjtosure of affairs) is alrcad,y grown 
almost as visible as true ; and, were it but 
Confessed of all of whom it is believed, 
I should quickly hear from the greatest 
I>artof this house what now it hears alone 
from me. Had we as lit tle reason to fear 
as we have too much, that, if we bring 
not in the king, he either uiroafly is, or 
shortlj'’ maj' be, in a capacity of coming 
in xinsent fur, methinks the vioy know- 
ledge of his right wex'p enough to keep 
.-just persons, such as we would be con- 
ceived lobe, from being accessary to Ids 
longer absence. We are ahaauly, and but 
justify, reported to lia.vj‘ hocai thooceasion 
of our priiie-e’s bauishuicnt; we may, 
then, with reason and Of}ual truth, for 
aught I know, bo thought to have hoen 
the contrivers of it., nuksss W(‘ endeavour 
tho contrary, by notsufi‘(’riug the nnsehief 
to continm? longer which is in our power 
tu remove.'’ 

Such pusssages as the.se, and the general 
tenor of public .sp(,‘t‘«'l<{'s, sermons, and 
patophlote, in Iho spring of IC»i5p. show 
how little Monk can be Justly said to 
l'iav(5 restored CharhrH JJ., except so far 
as ho did not persi.si in preventing It 
long as he might have, dune. 
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piiiiciEloB, and bearing an inyeterate liatrcd towards tlie 
name of Oliaiies Stuart. A correspondent of llie king 
writes to liini on tlio 28tli of March, ‘‘ The army is not 
yet in a state to hear your name publicly.” In the 
beginning of that month many of the officery, instigated 
by Ilaslerig and his friends,, had protested to Monk 
against the proceedings of the house, insisting that they 
sliould abjure the king and house of lords. lie re- 
prcBsed their imitinons spirit, and bade them obc}' the 
parliament, as he should do.^’ Hence he redoubled his 
prolestatioii.s of abhorrence of monarchy, and seemed for 
several weeks, in exterior demonstrations, rather the 
grand impediinent to the king’s restoration than the one 
person who was to haye the credit of it.‘^ Meanwhile he 
silently proceeded in displacing the ofiicers whom lie 
could least trust, and disposing the regiments near to 
the metropolis or at a distance, according to his know- 
ledge of their tempers ; the parliament having given him 
a commission as lord-general of all the forces in the 
three kingdoms.’^ The commissioners ajipoiiited bv par- 
liament for raising tlie militia in each comity were 
chieil}^ gentlemen of the presbyterian party ; and there 
seemed likely to be stieh a considerable force under their 
orders as might rescue the nation from its ignoiiiiniuus 
servitude to the army. In fact, some of the royalists 
expected that the great question would not be carried 


Clarendon state Papers, til. 

P Id. 096. 

r Id. 078, ct post. He wrote a letter 
(Jan. 21) to the gentry of Uevoii, who 
had petitioned the speaker for the read- 
mission of the secluded members, object- 
ing to that measure as likely to bring in 
niunarcliy, very judicious, and with an 
air of sincerity that might deceive any 
one; and after the restoration of these 
secluded members, he made a speech to 
them (Feb. 21) strongly against mo- 
narchy ; and that so ingoimously, upon 
such good ’reasons, so much without in- 
vective or farialidsm, that the professional 
hypocrites, who wore used to their own 
t<.ine of imposture, were deceived by his. 
Cromwell was a mere bungler to him. 
See these in Harris’s Charles IL, 296, 
or Somers Tracts, vi. 55i, It cannot 
be ^yonde^ed at that the royalists •were 
axasperated at Monk’s behaviour. They 


published abusive pain])lilets agfiinst him 
in Februai“y, from wdiich Konnet, in his 
Register, p. 53, gives fpiotations 
“ WhercJis he was the common hopes of 
all men, he is now ttie common hatred ctf 
all men, as atraitonnore detestable than 
Oliver himself, who, though he manacled 
the citizens’ hands, yet never took away 
the doors of the city,” and so forth, it 
appears by the letters of ]\Iordaunt and 
Broderick to Hyde, and by those of Hyde 
himself in Uie Clai'endon Papers, that 
they had no sort of contidence in Monk 
till near the end of iVIarch ; though liar* 
wick, another of his correspondents, seems 
to have hud more insight into the general's 
designs (Tburloe, 852, 860, S70). who had 
expressed himself to a friend of tlai 
writer, probably Clobery, fully in favour 
of the king, before March 19. 

^ Clar, 099, 705. Thuiios, vii 860, 
S70. 
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witlioiifc an appeal to tlie sword.® The delay of Monk iii 
privately assuring the king of his fidelity is still not easy 
to he explained, but may have proceeded from a want o! 
coiiiidonce in Charles’s secrecy, or that of his counsellors. 

It must be admitted that lord Clarendon, who has written 
with some niiniiteness and accuracy this important part 
of liis History, has more than insinuated (especially as 
w^e now read his genuine language, which the iil-faitli of 
his original editors ha<l shamefully garbled) that Monk 
entortaiiied no purposes in the king’s favour till the last 
moment; but a manifest prejudice that shows itself in 
rill his vni tings against the general, derived partly from 
olferico at his extreme reserve and caution during this 
pori(.)d, partly from personal resentment of Monk’s be- 
luix'iour a t the ti me of his own impeachment, greatly takes 
olf fruiii 1lie Aveight of the noble historian’s judgment.* 

The months of March and April, 1660, were a period 
of extreme inquietude, during which ever v one 
iibuiit the Spoke 01 the king s restoration as miminent, I’et 
resit, oriitiun. could distinctly perceive by wlmt moans 

it would bo efibeted, and much less how the difficulties 
of such a settlement could be overcome." iVs the mo- 

» A c<,»rrespon<Ient of Ormond writes, “ The Clarendon and 'rinirloe T'apers 
March 1(3, “This night tiie fatal long are full of more proofs of this that can bj 
parUament. hath dissolved itself. All this quoted, and are very amusing to read, as 
tippcars well; but 1 believe we shall not a perpetually shirUug picture of hopes 
be settled upon our ancient foundations and fears, and cunjocturos right or wrong, 
without a war, for which all prepare Pepys’s Diary also, iu these t\vo months,' 
vigorously and openly.” Carte's Ijctters, strikingly shows the prevailing iinecv- 
ii. r>i;3. it appears also, from a letter of taiiity as to Monk's intentions, as well as ,■ 
Musstiy to Hyde, that a rising in dilTerent the general desire of having tlie king' 
coujitkis was* intended. Thurloe, SSL brought in. It .seems plain that, if iu; 

r. A fior giving tlie substance of Monk's had didayed a very little h »nger, he Wuuiil 
.spesn.h to the house, rt’comnmiuUng a have lost the whole credit of the 'n\s{ora- 
new pariiarueut, lint insisting on com* tion. AU parUi's begin to crowd in 
monwcidlh principles, Ciarendnn goes with ad< Vosses to the king iu the first 
nil: “There was no dissinmhitiuu iu part of ApiU, kTure Monk w’as known to 
this, in onlor to over and conceal bis have declared himself, 'i'hurloe, among 
g'juj inlenthms to the king; fjr without others, was full of his oilers, Ihutigli cvi« 
ilouht lie iiad not to this hour entertained dently an.Kious to find out whether the 
any puvpi.se or thought to serve him, but king had an interest with Monk, p. H9S. 
wMs ivelly ei' ihe opinion ]m e,Npresse<l iit 'i'he royalists had long entertained hopes, 
hh paper, liiat it wasa work hnpos.'^iblo ; fromtimn to time, of this d< qjpolitkiaii; 
and de.ureti nothing but that he might but it is certain he never wished well to 
see a nuruMoinvealth established on such tlaur cause, and, with St. John and Tier- 
a m-de| as llonand was, where he had point, had been mo.st '/.ealous, to the lust 
hetuf ivfd, juui lira' hhas(df rniglit *‘n;i(>y moment that it seemed prac.tinihk*, 
tim authority and place which (lie princo against the restoration. Thert* had been, 
of Orange p<'.sr;e ui.^d iu govcniment.’’ st> late as Fuhmuy, ItiGO, or even after- 
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meiifc a])pi*oacliexI, men turned tkeir attention more to 
tlie obstacles and dangers that kij in tlieir wa-y. Tlic 
I'estoration of a banished family^ cuiiceiiiing •\vlioiu they 
knew little, and ^vhat they knew not entirely to tiieii' 
satisfaction, with ruined, perhaps revengeful, followers; 
the returning ascendancy of a distressed party, who had 
sustained losses that could not he repaired without fresli 
changes of pj-opeity, injuries that could not he atoned 
without fresh severities; the conflicting pretensions of 
two cliiirelies — one loth to release its claim, the other 
to yield its possession ; the unsettled disscnsiijiis between 
the crown and parliament, suspended only by civil war 
and usurpation; all seemed pregnant with sucli difb- 
ciilties that prudent men could hardly look forward to 
the impending reAn)lutioii without some hesitation and 
anxiety.*’' lienee Pierpoint, one of the wisest statesmen in 


wards, a strange plan of sotting np again 
iticliard Cromwell, wherein not only 
tlioso three, but Montague, Jones, and 
others, were thought to be concerned, 
erroneously no doul'tt as to Montague. 
Clarendon Stale Papers, 093. Carte’s 
Letters, ii. 310, liSO. “ One of the greatest 
reasons they alleged was, that the king’s 
party, consisting altogether of indigent 
men, will become pow'erful by little and 
little to force the king, whatever be his 
own disposition, to break any engagement 
he can now make ; and since the nation 
is bent on a single persfjn, none will com- 
bine all interests so well as Pdchard.” 
This made Bfonk, it is said, joaUms of 
8t, John, so that he %vas chosen at 
Cambridge to exclude him. In a letter 
of Thurloe to Downing at the Hague, 
April 6, he says ‘‘that many of the 
Presbyterians are alarmed at the prospect, 
and thinking how to keep the king out 
without Joining the sectaries." vii. 887. 
'This could hardly be achieved but by 
setting up Pdehurd. Yet that, as is truly 
said in one of the letters quoted, was 
ridiculous. None were so conspicuous and 
intrepid on the king’s side as the pres- 
byterian ministers. Reynolds preached 
before the lord mayor, Feb. 28, with 
manifest allusion to the restoration; 
Cauden (who may be reckoned oil tliat 
side, as confomiing to it) on the same 
day much more explicitly. Rennet’s 
liegister, 89, Sharp says, in a letter to a 
VOL. 11. 


coiTespundent in Scotland, that he, Ash, 
and Caltimy, had a long conversation 
with Monk, Marcdi 11, “ and convinced 
him a commonwealth was inipracti cubit?, 
and to our sense sent him off that sense 
he had hitherto maintained, and came 
from him as being satisfied of the neces- 
sity of dissolving this house, and calling 
a new imriiamont.” Id. p. SI. Baxter 
thinks the presbyterian ministers, toge- 
ther with Ciarges and IMurrice, turned 
Monk’s resolution, and induceci him to 
declare for the king. lafe, p. 2. Tins is 
a very jilausihle conjoctiire, though I in- 
cline to think Monk more disposed that 
way by his own judgment or Ins ■wile’s. 
But she was inilucn'iced by the presbyte- 
rian clergy. Th<‘y evidently dtjserved of 
Charles what thc-y did not meet with. 

^ The royalists began too soon witlt 
threatening speeches, which well-nigh 
frustrated their object, id. 721, 722, 
727. Carte’s Letters, 318, ’i’luirloe, SS7. 
One Dr. Griffith imblislictd a little book 
vindicating the late king in Ms war 
against the parliament, ibr %vMch the 
ruling party ■were by no means ripe; ami 
having justified it before the council, was 
committed to the Gate-house, early in 
April. Id. ibid. These imprudences 
occasioned the king’s <ic?claraliou froiTi 
Breda. Somers Tracts, vi. BOS. Another 
also was published, April 25, 1000, 
signed by several peers, knights, diviiies. 
Sic., of the royalist party, disclaiming all 
V 
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England, tlioiigh. not so far implicated in past transao 
tions as to Lave mnoli to fear, seems never to have over- 
come Ms repugnance to the recall of the king ; and 1 am 
by no means convinced that the slowmess of Monk him- 
self was not in some measure o%ving to his sense of the 
embarrassments that might attend that event. The 
presbyterians, generally speaking, had always been on 
their guard against an unconditional restoration. They 
felt much more of hatred to the prerailing power than 
of attachment to the house of Stuart, and had no dis- 
position to relinquish, either as to church or >state go- 
vernment, those principles for which they had fought 
against Charles I. Hence they began, from the very 
time that they entered into the coalition (that is, the 
spring and summer of 1 659), to talk of the treaty of 
Nervport as if all that had passed since theii’ vote of the 
oth December, 1648, that the king s concessions were a 
sujfSoieiit ground whereon to proceed to the settlement 
of the kingdom, had been like a hideous dream, from 
which the,y had awakened to proceed exactly in their 
former course.^ , The council of state, appointed on 
the 23rd of February, two days after the return of the 
secluded members, consisted principally of this party. 
And there can, I conceive, be no question that, if Monk 
had continued Ms neutrality to the last, they would, 
in conjunction vdili the new parliament, have seni: 
over propositions for the king’s acceptance. Meetings 
were held of the chief preshyterian lords, Manchester, 


private passions and resentments. Ken- 
net's Register, 120 . Glar. vii. 471. But 
these public professions were weak dis- 
guises, when belied by their current 
lan^iagt Bee Baxter, 21 *. Mai'chmont 
Needham, in a tract entitled ‘ Interest 
will not Lye,’ (written in answer to an 
artful pamphlet ascribed to Fell, after- 
wards bishop of Oxford, and reprinted in 
Maseres’ Tracts, " The interest of Eng- 
land stated'), endeavoured to alarm all 
other parties, especially the presby terians, 
with representations of tlie violence they 
had to expect from that of the king. See 
Harris’s Charles IL, 2 (J 8 . 

y Proofs of the disposition among this 
party to revive the treaty of the Isle' of 
Wight occur perpetually in tire Thurloe 
and Clarendon Papers, -and in those pub- 


lished by Carte. The king's agents ix 
England evidently expected nothin , 5 
better; and were, generally speaking, 
much for his accepting the propositions. 
“ The presbyteriun lords,” says sir Allen 
Broderic to Hyde, “ with many of whom 
I have spoken, pretend that, should the 
king come in upon any such insuiToction, 
abetted by those of his own party, he 
would be more absolute than his father 
■was in the height of his prerogative. Stay 
therefore, say they, till w'e are ready; 
our munbers so added will abundantly 
recompense the delay, rendering wduit is 
now extremely doubtful morally certain, 
and estabUshing Ms throne upon ihe true 
basis, liberty and property.” July If, 
X6G9. Ciar. State I'apers, 527. 
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NortliunilieiiaiKl, Bedford, Say, Vvdtli Pierpoiiit (who, 
finding it too late to preTent the king’s return, endea- 
voured to renddr it as little dangerous as possible), 
Hollis, Aniiesley, sir 'William 'Waller, Lewis, and other 
leaders of that party. Monk soiiietiiii.es attended on 
these occasions, and always urged the most rigid lirnita- 
tionsd His sinceiity in this was the less suspected, that 
his wife, to whom he wus notoriously suhinissivc, was 
entirely preshy terian, though a friend to the king ; and 
his own preference of that sect had always been declai'ed 
in a more consistent and unequivocal manner than was 
iLsual to his dark temper. 

These projected limitations, whicli hut a few" weeks 
before Charles would have thankfully accepted, seemed 
now intolerable ; so rapidly do men leara, in the course 
of prosperous fortune, to scorn what they just befoi'o 
hardly presumed to expect. Those seemed his friends, 
not who desired to restore him, but who would do so at 
the least sacrifice of his power and pride. Several of 
the council, and others in high posts, sent word that 
they would resist the imposition of unreasonable tei’nis.“ 
Monk himself redeemed his ambiguous and dilatory 
behaviour by taking the restoration, as it were, out oi' 
the hands of the council, and suggesting the judicious 
scheme of anticipating their iiroposals by the king’s 
letter to the two houses of parliament. For this purpose.^ 
he had managed, with all his dissembling pretences of 
eommonw'ealth priiicij>les, or, when he was (as it were) 


ClaTendon, Hist, of Rebellion, vii. 
440. State Papers, 705, 729. “There 
is so insolent a spirit among some of 
the nobility," says Clarendon, about the 
middle of February, “ that 1 really fear 
it will turn to an aristocracy ; Monk in- 
clining that way too. My opinion is 
clear that the king ought not to part 
with the church, crown, or friends' lands, 
lest he make my lord of Northumberland 
his equal, nay, perhaps his superior." 
P. 68U. 

^ Downing, the minister at the Hague, 
was one of these. His overtures to the 
king were as early as Monk's, at the be- 
ginning of April; he declared his v.'ish 
to see his majesty restored on good 
terms, though many were desirous to 
make him a doge of Venice. Carte’s 


Letters, ii. 320. See also a remarkable 
letter of the king to Monk (dated May 
21 ; but I suspect lie used the new style, 
therefore read hlay II), intimating what 
a service it would be to prevent the im- 
position of my terms. Clar. 745. And 
another from him toMorrice, of the same 
tenor, May 20 (N. S.), 16G0, and hint- 
ing that Ms majesty’s friends in the house 
had complied with the general in all 
things, according to the king's directions, 
deinarting from their own sense, ami 
restraining themselves from pursuing 
what they thought most for his service. 
Thurloe, vii. 912. This perhaps referred 
to the indemnity and other provisions 
then pending in the commons, or rather 
to the delay of a few days before the 
delivery of sir John (Ironvirs message, 

u 2 
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‘‘yiiini'Hi'd tP) lay tlicin aside, of insisting on. rigorous 
iiiiiiliiiiojis, to prevent any overtures from tlie coiincii, 
u'ku vvio-e rilmost entirely presbyterian, before the meet- 
ing of ]»{U'liameiit, 'which, would have coiisideinbiy em- 
i)n,iTassed tlio king's a.&iirs.^ The elections meantime 
lia,d lak'ou a, coirrsc which the faction now in power by 
no means regarded with satisfaction. Though the late 
honse, of coiiinions had passed a resolution that no person 
w-ho ha,d assisted in any war against the parliament since 
iiiiless ho shotiid since have manifested his good 
ailV'ctioii towards it, should bo captible of being elected, 
>"01 this, oven if it: laid been regarded, as it was not, b^-^ 
Hie ]H*uplo, would have been a teeble barrier against the 
royalist party, coiiiposed hi a great measure of young 
mmi who had grown ii]) under the commonwealth, and 
<*r fliosc who, living in the parliamentary counties during 
IJh.^ civil war, had paid a rednetant obedience to its 
power.'' Tlie tide ran so strongly for the king's friends, 
tluii it was as much as the presbyterians could ellect, 
with tii,e weight of goveniincnt in their hands, to obtain 


!< “ Alunk raine this day (about the 
fil'd. \v(‘i. k t 4 ’ April) to tbc cunucil, and 
a:-sun'iil ificiu that, notwithstanding all 
thr ;i;p|i)‘;u‘un<.:o of a f'eneral desire of 
!oii|.':iy f,';tiVi‘nnnent, yet it was in nowise 
Sii;! and that be would spend the 
list drop of in.s blorul to maintain tlie 
contrary.” E.xtnuA of a letter from 
Tliurioe 1,0 Itowning. Carte’s Letter.^, 
if. .:! 22 . “ 'I'll!- cuuncil of state are utterly 
i'riionuit of Monk’s treating with the 
Uitip; iUid surely, as the temper 

lU' tho muncil of state is now, and may 
P'o'sibiy bt,! also of the parliament, by 
offho pr»-!;l»ytenan influonce npon 
b'Ch, i should think the first chapman 
'.vdl ni)!, bf‘ tiio wiirsk who perhap.s will 
km|; ho good a rate in conjunction 

o.'ith !ho <>oi!i])atiy as he may give 
0. 0 11' 0’! s Iho ntjumodity.'’ Clar. 722 , 
April t;, d'his wntimce is n clue to all 
Ci'„ i! 5 iri;'Uo, it in said soon aflerw'ards 
* p. t:hi, April U) that the inrsbyterimis 
‘.i iU',< inu.'h iroulilodat the course* of the 
rf"o{iMti;;, witieli made H«imc of the conn- 
od, uS' ;dae* at., rain adtlress tUemiS(,jlvoH to 
A|n,iik fits' lii.iisjnHont to proposlUima they 
Would to tlii^ king; but he abao- 
lotidy rohreii, and saitl he would leave 


all to a free parliament, as he had 
jn-oi,uiseU the nation. Yet, though the 
elections went as well as the royalists 
could reasonably expect, Hyde w'as dLs- 
satished that the king was not restored 
without the intervention of tlie new par- 
liament; and this may have been one 
reason of his spleen against Monk. P. 
7215, 7bl. 

® A proposed resolution, that those 
who had been on the king’s side, or Ihetr 
somi, should bo disabled from voting at 
elections, was lost by 92 to 56, the lust 
edVort of tbo expiring long parliament. 
Journals, Kith March. The electors did 
not think themselves bound by tliis ar- 
bitrary exclusion of the cavaliers from 
fiiuTiainent ; several of whom (though 
not perhaps a great number within the 
terms of the resolution) were returned. 
Massey, however, having gone down to 
stand I’orGloncoste?!’, was put under arri;st 
by order of tlie council of slate. Thuiioe, 
8s7. Clarendon, who was hiinsflf not 
insensible to tiuit kind of superstition, 
had fancied ' that anything done at 
Ghmcesh.T by Massey lor the king’s ser- 
vice would make a powc;r.rul impro&ion 
on the peox‘F% 
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about ail efjiiality of strength with the caTahers in the 
coriTciitioii paiiiament.'^ 

It has been a frecpient reproach to the conductors of 
this great revolution, that the king was ^restored with- 
out those terms and limitations which might secure the 
nation against his abuse of their confidence ; and this, 
not only liy contemporaries who had snflered by the 
political and religions changes consequent on the Eestora- 
tioii, or those who, in after times, have written with 
some prepossession against the English chiu’cli and con- 
stitutional monarchy, but by the most temperate and 
I’casoiiable men ; so that it has hecome almost regular to 
cast on the convention parliament, and more especially 
Oil the imputation of having abandoned public 

liberty, and brought on, b}^ their inconsiderate loyalty 
or self-interested treachery, the iniBgovernmeiit of the 
last two Stuarts, and the necessity of their ultimate 
expulsion. But, as this is a very material part of our 
history, and those who pronounce upon it have not 
always a very distinct notion either of what was or what 
could have been done, it may be worth while to consider 
the matter somewhat more analytically ; confining myself, 
it is to be obseiwed, in the present chapter, to what- 
took place before the king’s personal assumption of the 
government on the 29th of May, 1660. The subsequent 
proceedings of the convention paiiianaeiit fall withir* 
another period. 

IV e may remark, in the first place, that the uncon- 
ditional restoration of Charles 11. is sometimes spoken 
of ill too livperbohcal language, as if he had come in as 
a sort of conqueror, with the laws and liberties of the 
people at his discretion. Yet he was restored to nothing 
but the bounded prerogatives of a. king of England"; 
bounded by every ancient and modern statute, including 
those of ihe long parliament, wdiich had been enacted 
for the subjects’ secuiity. If it be true, as I have else- 
where observed, that tlie long parliament, in tlie year 
1641, had estalfiished, in its most essential parts, our 
existing constitution, it can hardly be maintained that 

^ li is a curious proof of the state cavalier party was so .powerful, that liis 
of public, sentiment that, though Monk friends did not even produce the letter 
himself wrote a letter to the electors of lest it Khoukl bo treated with neglect 
Bridgeriortii, recommending Thurloe, tlio Thuiioc.vii, 895 . 
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tre.sli limitations and additional securities were absolutely 
indispensable, before the , most fundamental of all its 
principles, the government by Idiig, lords, and commons, 
could be permitted to take its regular course. Those 
who so vehemently reprobate the want of conditions at 
the Iiestoration would do well to point out what con- 
ditions should have been imposed, and what mischiefs 
they can probably trace from tbeir omission.*^ They 
should he able also to prove that, in the circumstances 
of the time, it was quite as feasible and convenient 
to iiialce certain secure and obligatoiy provisions the 
terms of the king s restoration as seems to be taken for 
granted. 

The chief preshjdeiians appear to have considered the 
Plan of treaty of Newpoid, if not as fit to be renewed 
iha'refty ©very article, yet at least as the basis of the 
oi'^Newiiui't compact into which they were to enter with 
inexpedient. Qharles Blit Were the concessions wrested 
in this treaty from his father, in the hour of peril and 
necessity, fit to become the permanent rules of the 
English constitution ? Turn to the articles prescribed 
by the long parliament in that negotiation. Not to 
mention the establishment of a rigorous presbytery in 
the church, they had insisted on the exclusive command 
of all forces by land and sea for twenty years, ^vith the 
sole poiver of levying and expending the nione^^’s neces- 
sary for their support; on the nomination of the prin- 
cipal ofScers of state and of the judges dming the same 
period ; and on the exclusion of the king’s adherents 
from all trust or political power. Admit even that the 
insincerity and ai'bitrary piinciples of Charles I. had 
rendered necessary such extraordinary precautions, was 
it to be siippOfSed that the executive power should not 
revert to his successor ? Better it were, beyond com- 
parison, to maintain the perpetual exclusion of liis family 
than to moek them with such a titular crown, the certain 

® “ To tbe kmp;'s coraitig in witliout difficult to perceive by 'what conditions 
conditions may be well imputed dll the this secret intrigue could have been 
errors of his reign." T'iius says Burnet, prevented. 

Tlie great itoliticul error, if so it should f Clarendon Papers, p, 120. They re* 
be termed, of his reign, was a conspiracy solved to send the articles of that treaty 
Avith the king of France and some wicked to the king, leaving out the preface, 
advisers at lionie to subvert the religion This was about the middle of April 
and liberty of his subjects; and it ta ■ 
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caii>se of discontent and intiigne, and to mingle pre- 
mature distrust with their professions of altection. Tliere 
was iindoiilatedly much to apprehend from the hiiig’s 
restoration; hut it might be expected that a steady 
regard for public liberty in the parliament and the 
nation would obviate that danger without any momentous 
change of the constitution ; or that, if such a sentiment 
sliould prove unhappily too weak, no guarantees of 
treaties or statutes rvoiild afford a genuine security. 

If, however, we were to be convinced that the restoiU'' 
tion vais effected without a sufficient safeguard 
against the future abuses of royal power, we uf framing 
iniist still allow, on looking attentively at the 
circumstances, that tliere were very great difficulties in 
the way of any stipulations for that purpose. It must 
be evident that any formal treaty between Charles ami 
the English government, as it stood in April, 1660, was 
inconsistent with their' common principle. That govern- 
ment was, by its own declarations, only do facto, only 
temporary ; the return of the secluded members to their 
seats, and the votes they subsequently passed, held forth 
to the people that everything done since the force put 
on the house in Eeceinber, 1648, was by an iisiopatioii ; 
the restoration of the ancient monarchy was implied in 
all recent measures, and was considered as out of all 
doubt by the whole kingdom. But betAveen a king of 
England and his subjects no treaty, as such, could be 
binding ; there rvas no possibility of entering into stipu- 
lations with Charles, though in exile, to Avhich a court 
of justice would pay the slightest attention, except by 
means of acts of parliament. It was doubtless possible 
that the council of state might have entered into a secret 
agreement with Mm on certain terms, to be incorporated 
afteiwards into bills, as at the treaty of Newport. But 
at that treaty his father, though in prison, Avas tbes 
acknowledged sovereign of England ; and it is manifest 
that the king’s recognition must precede the eiiactineiit 
of any law. It is equall}^ obvious that the contracting 
parties would no longer he the same, and that the con- 
ditions that seemed indispensable to the council of state 
might not meet Avith the appj’obation of parliament. It 
might occur to an impatient people that the former 
wexQ not invested with such legal oi' permanent aiitho- 
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rity as could give tliem any pretext for bargaining with 
the king, even in behalf of public liberty. 

Blit, if the council of state, or even tlie parliament on 
its first meeting, had resolved to tender any hard pro- 
positions to the king, as the terms, if not of his recog- 
nition, yet of his being poi'mitted to exei’cise the royal 
functions, was tliere not a possibility that he might 
demur about tlicir acceptance, that a negotiation might 
ensue to procure some abatement, that, in the inter- 
change of couriers hetween London and Brussels, some 
weeks at least might, be whiled away ? Chirendoii. we 
are sure, iiitiexllde and imcompromising as to his master s 
honour, wt3uld have dissuaded such cnoi’inoiis sacriiic^es 
as litiil been exacted from the late kiug. And during 
this delay, while no legal authority would have sub- 
sisted, so that no officer could have collected the taxes 
or executed process ivithout liability to punisliiiient, in 
what a precarious state would the parliament have stood ! 
On the one hand, the nation, almost maddened with the 
intoxication of reviving loyalty, and rather pinnc to 
cast at the king’s feet the privileges and liberties it pos- 
sessed than to demand fresh security for them, might 
insist upon his immediate re turn, and impair the autho- 
rity of parliament. On the other hand, tlie army, despe- 
rately iri’ecoiicilahle to the name of Stuart, and sullenly 
resenting the hypocrisy that had deluded them, though 
they knew no longer vffiere to seek a leader, -were acces- 
sible to the furious commonwealth’s men, who, rushing 
as it were with lighted torches along their ranks, endea- 
voured to rekindle a fanaticism that had not quite con- 
sumed its fuel.- The escape of Lambert from the Tow'er 
had striiclv a panic into all the kingdom ; some such 
accident might again furnish a rallying point fur the 
disatfected, and plunge the country into an unfatlioni- 
able ab}’ss of confusioji. Hence tlie motion of sir 
Matthew Hale, in the convention parliament, to appoint 
a committee wLo should draw up propositions to be sent 
over for the king’s acceptance, does not aiipear to ma 
well timed and expedient : nor can I censure Monk for 
having objected to it.^t The business in hand required 

S Life of Clarendon, p. l o. tion itself, tbe tide ran so strong, that 

‘‘ This," says Biirnet, somewhat he only went into it dextoroitsly onoiigfi 
iiividioijsly, “ was the great servic#* to «et much pruiso and gi'eafc rewards.*’ 
tiiat Monk did; for as tu the restora- n. 125. 
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greater despatcli. If tlie king’s restoration was an essen- 
tial blessing, it was not to be thrown away in the debates 
of a committee. A wary, scrapnlons, coriscientioiis Eng- 
lish lawyer, like Hale, is always wanting in the rapidity 
and decision necessary for revolutions, though he may 
he highly useful in preventing them from going too far. 

It is, I confess, more probable that the king vanild 
have accepted almost any conditions tendered conduct of 
to him ; such at least would have been the ad- 
vice of most of his counsellors ; and his own mis not 
conduct in Scotland was sufficient to show how 
little any sense of honour or dignity w^ould have stood 
in his way. But on what grounds did his English 
friends, nay, some of the preshyterians themselves, advise 
his submission to the dictates of that pai’ty ? It w-Jis in 
the expectation that the next free parliament, summoned 
by his own writ, would undo all this w^ork of stipiilatioii, 
and restore him to an unfettered prerogative. And this 
expectation there was every ground, from the temper of 
the nation, to entertain. Unless the convention parlia- 
ment had bargained for its own perpetuity, or the privy 
council had been made immovable, or a military force 
independent of the cromi had been kept up to overaAve 
the people (all of them most unconstitutional and abo- 
minable usurpations), there was no possibility of main- 
taming the conditions, whatever they might have been, 
from the want of which so much mischief is fancied to 
have sprung. Evils did take place, dangers did arise, 
the liberties of England were once more impaired ; hut 
these are far less to be ascribed to the actors in llie 
restoration than to the next parliament, and to the nation 
who chose it. 

I must once more re(][uest the reader to take notice 
that I am not here coneexmed with the proceedings of 
the convention parliament after the king’s I’eturii to 
England, which in some I’espects appear to me censiir- 
able ; hut discussing the question, whether they were 
guilty of any ffiult in not tendering hills of limitfitioxi on 
the prerogative, as preliminary conditions of his resto- 
ration to the exercise of his law^fui authority. And it 
will hf3 found, upon a review of what took place in that 
intorregniim from their meeting together on the 25th of 
April, 1060, to Charles’s anival in London on the 29th 
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of Mavj tlaat tliey were less tmmiiidful than h.a.s been 
sometimes supposed of provisions to secure the kingdom 
against the perils which had seemed to threaten it in the 
restoration. 

On the 25th of April the commons mot and elected 
Griinston, a moderate presbyterian, as their speaker, 
somewhat against the secret wash of the cavaliers, who, 
elated by their success in the elections, were beginning 
to aim at superiority, and to sliow a jealousy of their late 
allies.' On the same day the doors of the house of lords 
were found open ; and ten peers, all of whom had sat in 
1 048, took their places as if nothing more than a common 
adjournment had passed in the interval. There was, 
Iiowever, a very delicate and embarrassing cpiestion that 
had been imich discussed in their private meetings. The 
object of those, as 1 have mentioned, wms to impose terms 
on the king, and maintain the presbyteiian ascendancy. 
But the peers of this paify were far from nnmeroiis, and 
iniist be outvoted, if all the other lawful mernhors of the 
house should be admitted to their privileges. Of these 
there were three classes. The first was of the peers wiio 
had come to their titles since the conclusion of the civil 
war, and whom there was no colour of justice, nor any 
vote of the house, to exclude. To some of these accord- 
ingly they caused letters to be directed, and the others 
took their seats without objection on the 26th and 27th 
of April, on the latter of which days thirty-eight peers 
wnre pi'esent.”' The second class was of tliose who had 
joined Charles I., and had been excluded from sitting in 
tlie house by votes of the long parliament. These it had 
been in contem}:>lation among the presbyterian junto to 
keep out ; hut the glaring inconsistency of such a mea- 
sure wdth the popular sentiment, and the strength that 
tlie first class had given to the royalist interest among 
the aristocracy, prevented them from insisting on it. A 
third class consisted of those who had been created since 
the great seal wms taken to York iii 1642; some by the 

» OrimstoB was proposed hy Pierpoint, ^ These wore the earls of Manchester, 
and eondiicted to the chair fey him, Monk, Northumberland, Lincoln, Denbigh, and 
and Hollis. Jf)nrBals, Purl. Hist. The Suffolk; lords Say, Wliarton, Hunsdon, 
Ciivaliers complained that this was done Grey, Maynard, Jjords' Journals, April 
before they came into the house, and 26. 

that he was partial. Mordaiint to Hyde, Clar. State, ■ Pap., I'M, Lortk^, 
April 27. Glare ndozi State Papers, 734. Jour 
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late king, otKers "by the present in exile ; and tliese, m. 
cording to tlie fundamental principle of the parliamentary 
side, were incapable of sitting in tlie konso. It was pro- 
l:>al)ly one of the conditions on wMcli some meant to 
insist, conformably to the articles of the treaty of IS'ew- 
port, that tliG new peers should be perpetually incapable : 
or eA^en that none should in future have the right of 
voting without the concurrence of both houses of parlia-. 
merit. An order was made therefore on May 4, that no 
lords created since 1642 should sit. This was vacated by 
a subsequent resolution of May 31. 

A message was sent down to the commons on April 27, 
desiring a conference on the great affairs of the kmgdom 
This Avas the first time that word had been used for more 
than eleven years. But the commons, in returning an 
answer to this message, still employed the word nation. 
It Avas determined that the conference should take place 
on the ensuing Tuesday, the first of May.“ In this con- 
ference there can be no doubt that the question of further 
securities against the power of the crowm would have 
been discussed. But Monk, whether from conviction of 
their inexpeclience or to atone for his ambiguous delay, 
had deteimined to prevent any encroachment on the pre- 
rogative. He caused the king’s letter to the council of 
state and to the two houses of parliament to he delivered 
on that very day. A hurst of enthusiastic joy testified 
their long-repressed wishes ; and, when the conference 
took place the earl of Manchester was instructed to let 
the commons know that the lords “ do own and declare 

^ “ It was this day (April 21) moved upon him ; for, if ho appear for the king, 
in the house of commons to call in the the affections of the people are ao high 
king; but it was deferred till Tuesday fur him, that no other authority can 
next by the king’s friends' consent, and oppose him.'' H. Coventry to i^larquis 
then it is gouorally believed something of Oniiond.” Carte’s Letters, ii. 32s. 
will be done in it. The calling in of the Morduimt confirms this. Those who 
king is now not doubted ; but there is a moved for the king were colonel King 
party among the old secluded members and Mr. Finch, both dAided cavaliers, 
that would have the treaty grounded It must have been postponed by th/>^ 
tipoti the Isle of Wight pTopositions ; policy of Monk. What could Clareiuloii 
and the old lords are thouglit generally mean by saying (History of Itebellion, 
of that design. But it is believed the vii. 4?8) that “none had the courage, 
house of commons will use the king how loyal soever their wishes were, 
more gently, 'fhe general hath been mention his mfjjesty”? This strange 
highly complimented by both houses, way of speaking has misled Hume, w4‘o 
and. without doubt, the giving the king copies it. The king was as generally 
easy or hard conditions depeiideth totally talked ■‘fas if he were on the throne. 
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that, according to the ancient and fimdamental laws of 
tills kingdom, the goTernment is and ought to be by 
king, lords, and commons.'’ On the same day the com- 
mons resoh^ed to agi’ee in this vote, and appointed a 
committee to -repoii:. what pretended acts and ordinances 
were inconsistent with it.® 

It is, however, so far from being true that this conven- 
tion gave itself np to a blind confidence in the king, that 
their journals during the month of May bear witness to a 
considerable activity in furthering proAOsions which the 
circumstances appeared to require. They appointed a 
committee on May 3rd to consider of the king’s letter 
and declaration, ])oth holding forth, it -will be remem- 
bered, all promises of indemnity, and everything that 
could tranquillize apprehension, and to pro]-)Ose bills ac- 
cordingly, especially for taking away military tenures. 
One bill was brought into the house to secure lands pur- 
chased from the tmstees of the late parliament ; another, 
to establish ministers already settled in benefices ; a 
third, for a general indemnity ; a fourth, to take away 
tenures in chivaliy and wardship ; a fifth, to malve void 
all grants of honour or estate made by the late or ]')resent 
king since May, 1642. Finally, on the very 29th of 
May, we find a bill load twice and committed, for the 
confirmation of prrtilege of parliament, Magna Charta, 
the I'*etitioii of Eight, and other great constitutional 
statutes.^ These measures, though some of them were 
never completed, proved that the restoration was not 
carried forward with so thoughtless a precipitancy and 
neglect of liberty as has been asserted. 

lliere wns undoubtedly one A^ery important matter of 
f, .,. t'- contiwersy which they may seem to have 

resiioct of avoided, the poAver over the militia. They 
I he mihtia, gHgi^tly ga.ye Up that momentous question. Yet 
it was become, in a practical sense, incomparably more 
important that the representati^'es of the commons should 
retain a control OAmrthe land forces of ihe nation than it 
had lieeii at the commencement of the controversy. War 
and iisinpation had sown the dragon’s teeth in our fields ; 
and, instead of the peaceable trained bands of former 
ages, the citizen soldiers w^ho could not be marched 

® Lords’ ami Commons* Journals. Pari. Hist. iv. 24. 

F Commons* Jouniais, 
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beyond tlieir counties, we had a veteran army acciis- 
toiiied to trej.id upon the civil aiithorit}^ at the hidclmg ol 
their stiperic/rs, and used alike to govern and obey, it 
seemed j)rodlgioiisly dangerous to give np tills weapon 
into the hands of our new sovereign. The experience of 
other countries as well as our demons fciuted that 
the piihlio li],)e.rty could never he secure if a huge 
standing army should be kept on foot, or any standing 
army witlioiit consent of paiiiament. But this salutary 
restriction the convention parliament did not think lit to 
propose ; and in this respect I certainly consider them as 
having stopped short of adequate seemity. It is pro- 
bable that the necessity of humouring hfoiik, whom it 
was their first vote to constitute general of all the forces 
in the three kingdoms,'^ vfith the hope, which proved not 
vain, that the king himself would disband the present 
army, whereon he could so little rely, prevented any en- 
deavour to establish the control of parliament over the 
military pow’er till it was too late to withstand the vio- 
lence of the cavaliers, who considered the absolute pre- 
rogative of the croum in that point the most fundamental 
article of their creed. 

Of Monk himself it may, I think, be said that, if his 
conduct in this revolution was not that of a conductor 
high-minded patriot, it did not deserve all the 
reproach that has been so frequently thrown on it. No 
one can, without forfeiting all pretensions to have Iiis own 
word believed, excuse his incomparable deceit and per- 
jury ; a masterpiece, no doubt, as it ought to be I’eckoncd 
by those w^ho set at nought the obligations of veracity in 
public transactions, of that wisdom which is not IVom 
above. But, in seconding the public wish for the king’s 
restoration, a step which few perhaps can ho so much in 
love with fiinatical and tjTaiinous usurpation as to con- 
demn, he seems to have used what influence he possessed 
-—an influence no means commanding’ — to .render the 
new settlement as little injurious as possible to public 
and private intemsts. If he frustrated the scheme of 


Lortis’ Journals, May 2. Upon the commons were requested to appoinr, a 
same da,}’’ the house went into consider- proportionate nnmher to join therein, 
ation how to settle the militia of this But no bill w’as brought in till after the 
kingdom. A committee of twedve lords king’s return, 
was appointed for this purpose, and the 
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tliTowing tlie executive authority into the hands of a 
preshj^teriaii oligarchy, I, for one, can see no great cause 
for censure ; nor is it quite reasonable to expect that a 
soldier of fortime, inured to the exercise of arbitral}^ 
power, and exempt from the prevailing religions fana- 
ticisni which innst he felt or despised, should have 
partaken a fervent zeal for liberty, as little congenial to 
Hs temperament as it was to his profession. He cer- 
tainly did not satisfy the king, oven in liis first promises 
of support, when ho advised an ahsoliite ind enmity, and 
the preservation of actual interests in the lands of the 
crown and church. In the first debates on the bill of 
indemnity, when the case of the regicides came into 
discussion, he pressed for the smallest number of excep- 
tions from pardon; and, tbough his conduct after the 
king’s return displayed his accustomed prudence, it is 
evident that, if he had retained great influence in the 
council, which he^ assuredly did not, he would have 
maintained as much as possible of the existing settlement 
in the church. The deepest stain on his memory is the 
production of Argyle’s private letters on his trial in 
Scotland ; nor indeed can Monk be regarded, upon the 
whole, as an estimable man, though his prudence and 
success may entitle him, in the common acceptation of 
the word, to be reckoned a great one. 
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OHAPTEE XL 

FROM THE RESTORATION OF CHARLES THE SECOND TO THE 
FALL OP THE CABAL ADMINISTRATION. 


Popular Joy at the Restoration — Proceedings of the Convention Parliament — Act 
of IndemiiUy — Exclusion of the Regicides and others — Discussions between tlie 
Houses on it — Execution of Regicides — RestiUition of Crown and Ciiurdi Lands 

— Discontent of the Royalists — Settlement of the Revenue — Abolition of Mili- 
tarji' Tenures — Excise granted instead — Army disbanded— Clergy restored to 
their Benefices — Hopes of the Presbyterians from the King — Projects for a Com- 
promise — King's Declaration in Favour of it— Convention Parliament dissolved— 
Diflferent Complexion of the next — Condemnation of Vane — Its Injustice— Acts 
replacing the Crown in its Prerogatives — Corporation Act — Repeal of Triennial 
Act— Star-chamber not restored— Presbyterians deceived by the King — Savoy 
Conference — Act of Uniibnnity — Ejection of Nonconformist Clergy — Hopes of 
the Catholics — Bias of the King towards them — Resisted by Clarendon and the 
Parliament — Declaration for Indulgence — Objected to by the Commons — Act 
against Conventicles— Another of the same kind — R,emarks on them — Dissatis- 
faction increases — Private Life of the King — Opposition in Parliament — Appro- 
priation of Supplies — Commission of Public Accounts — Decline of Clarendon’s 
Power — Loss of the King’s Favour — Coalition against him — His Impeachment 

— Some Articles of it not unfounded— Illegal Imprisonments — Sale of J hmkirk — 
Solicitation of French Money — His Faults as a Minister — His pusillanimous 
Flight — And consequent Banishment — Cabal Ministry — Scheme of Comprehen- 
sion and Indulgence — Triple Alliance — Intrigue with France — King's Desire to 
be Absolute — Secret Treaty of 16 t 0 — Its Objects — Differences between Charles 
and Louis as to the Mode of its Execution — Fresh Severities against Dissenters 
—Dutch War— Declaration of Indulgence — Opposed by Parliament — And with- 
drawn — Test Act — Fall of Shaftesbury and his Colleagues. 

It is universally acknowledged iliat no measure w^as 
ever more national, or lias ever produced more testi- 
monies of public approbation, than the restoration of 
Charles II. l^or can this be attributed to the 
usual fickleness of the multitude. For the late at thVTf^^ 
government, whether under the parliament or 
the protector, had never obtained the sanction of popular 
consent, nor could have subsisted for a day without the 
support of the army. The king'’s reiTiiii seemed to the 
people the harbinger of a real liberty, instead of that 



304 


ACT OF INDE1\1NITT. 


Chap. Xf, 


bastard commonwealth which Lad insulted tliein with 
its naiiie — a liberty secure from enormous assessments, 
which, even when lawfully imposed, the English had 
always paid with reluctance, and from the insolent 
despotism of the soldiery. The young and lively looked 
forward to a I’elease from the rigours of fanaticism, and 
were too ready to exchange that hypocritical austerity 
of the late times for a licentiousness and impiety that 
became characteristic of the present. In this tumult of 
exulting hope and joy there was much to excite anxious 
forebodings in calmer men ; and it was by no means sale 
to pronounce that a change so generally demanded, and 
in most respects so expedient, could he eifected without 
■^’’ery serious sacrifices of public and particular interests. 

Four subjects of great importance, and some of them 
^ very difficult, occupied the conTention parlia- 
ufthe meiit from the time of the king’s return till 
p u-uluum dissolution in the following December : a 

general indemnity and legal oblivion of all that 
bad been done amiss in the late interruption of govern- 
niont ; an adjustment of the claims for reparation which 
the crowm, the ohuioh, and private loyalists had to 
])rcifcr ; a provision for the king’s revenue, consistent 
with the abolition of military tenures ; and the settle- 
ment of the church. These %vere in effect the articles 
of a sort of treaty between the king and the nation, 
without some legislative provisions as to wdiich, no 
stable or tranquil course of law could be expected. 

The king, in his well-knowm declaration from Breda, 
Act of dated the 14tli of April, had laid clown, as 
iiideimiity. ifc v/ere. Certain bases of his restoration, as to 
some points wliicli he knew to excite much apprehe3?isio2i 
in 'England. One of these was a free and general pardon 
to all his subjects, saving only such as should he ex- 
ce])ic(l by parliament. It had ahvays been the king’s 
expectation, or at least that of his chancellor, that all 
exclusion of been immediately concerned in his 

hie rej^^icidcs Miief’s death should be delivered up to pimish- 
aiui uUiew. . a most uiipropitioiis state of 

his furtunes, while 3'^aking all professions of pardon and 
favour to different parties, ho had constantly excepted 


Lift* of Clarendon, p. 09. 
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tlie regicides.^' Monk, liowever, had advised, in his 
first messages to the king, that none, or at most not 
above four, should be excejated on this acconnt ; and 
the commons voted that not more than seven persons 
should lose the benefit of the indemnity both as to life 
and estated Yet, after having* named seven of the late 
king’s judges, they proceeded in a few days to add 
several more, who had been concerned in managing his 
trial, or otherwise forward in promoting his death. 
They went on to pitch npon twenty persons, whom, on 
account of their deep concern in the transactions of the 
last tweh'e years, they determined to afiect with penal- 
ties not extending to death, and to be determined by 
some fiitu]*e act of parliament.^' As their passions grew 
warmer, and the wishes of the court became better 
known, the}" came to except from all benefit of the in- 
demiiity such of the king’s judges as had not renderec 
themselves to justice according to the late proclamation. 
In this state the bill of indemnity and oblivion was sent 


b Clar. state Papers, iii. 427, 529. In 
fact, very few of them vrere likely to be 
of use; and tbe exception made Iiis ge- 
neral olTers appear more sincere. 

Clar. Hist, of Rebellion, vii. 447. 
Lndlow says that Fairfax and Northniu- 
berhmd were positively against the pu- 
nishment of the regicides; vol. iii. p. 10; 
and that Monk vehemently declared at 
first against any exceptions, and after- 
wards prevailed on the house to limit 
them to seven: p. 16. Ihoiigh Ludlow 
wa.s not in England, this seems vei-y 
pi'obablo, and is confii’med by other 
authority as to Monk. Fairfax, who had 
sat one day himself on the king’s trial, 
could hardly with decency concur in the 
punishment of tliose who went on. 
d Journals, May 14. 

‘-"Juno 5, 6, 7. Tlie first seven were 
Scott, Holland, Lisle, Barkstead, Harri- 
son, Say, Jones. They went on to add 
Coke, Broughton, Bendy. 

f These were Lenthall, Vane, Burton, 
Keble, St. John, Ireton, Haslerig, Syden- 
ham, Desboroiigh, Axtell, Lambert, Pack, 
Blackwell, Fleetwood, Pyne, Bean, Ci'eed, 
Nye, Goodwin, and Gobbet: some of 
them rather insignificant names. Upon 
words that twenty and no more ” 
VOL- LR 


be so excepted, two divisions took place, 
160 to 131, and 1.53 to 135 ; the presby- 
terians being tiie majority: Jnne 8. 
Two other divisions took place on the 
names of Lenthall, carried by 215 to 126, 
and of Mliite-lock, lost by 175 to 134, 
Another motion was made afterw-ards 
against Whitcloclc by Prynne. Milton 
was ordered to be prosecuted separately 
from the twenty ; so that they already 
broke their resolution. lie v/as put in 
custody of the serjeant-at-arms, and re- 
leased, December 17. Andrew Marveli, 
Ms friend, sron afterwards complained 
that fees to the amount of 150 pounds 
had been extorted from him ; but Finch 
answered that Milton had been Crom- 
welFs secretary, and deserved hanging. 
Pari. Hist. p. 162. Lenthall had taken 
some share in the restoration, and en- 
tered into correspondence with the king’s 
advisers a little before. Clar. State 
Papers, iii. 711, 720. Ivennct’s Register, 
762. Bnt the royalists never could forgive 
his having put the ciuestion to the vote 
on the ordinance for trying the lato king. 

S Juno 30. This wa^s carried without a 
division. Eleven were afterwards ex- 
cepted by natne, as not having rendered 
tliemselves : J uly 9. 
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n;p io tlie lords.’‘ But in tliat house the old royalists had 
11 10 re decisive preponderance than among the commons. 
TIe-y voted ^ to except all who had signed the death- 
waviTint a, gainst Charles I., or sat when sentence was 
prf.)Ti(juiiced,_ and fivo others by name, Hacker, Vane, 
.Lainhort, Ilaslerig’, and Axtell. Tliey struck out, on 
ihe other hand, the clause reserving Lenthall and the 
r<,ist of the same class for future penalties. They made 
otlicr rdteratiuns in the bill to render it more severe; ' 
and with, dieso, after a pretty long delay, and a positive 
ne.'issago from the king, i-equesting them to liasten their 
proceedings (an irregularity to which they took no ex- 
<.;C|)tion, and which in the eyes of the nation was justified 
by tlui cii-cumstances), they returned the hill to tlie 
coriunoiis. 

I’lio vindictive B})irit displayed by the upper house 
"♦vas rmf, agreealjle to the better temper of the conimons, 
wlierc the presbytorian or moderate party retained great 
influence. Though the king s judges (such at least as 
'lad signed the death-warrant) were equally guilty, it 
was CM.),MSonant to the practice of all humane govern- 
ments to make a selection for capital penalties ; and to 
];tnt forty or fifty persons to death for that offence seemed 
a A'ery sanguinary course of proceeding, and not likely 
to promote the conciliation and oblivion so much cried 
up. But there was a yet stronger objection to this 
sev{.*rity. The king had published a proclamation, in 
a few days after his landing, commanding his father’s 
judges to render themselves up within fourteen days, 
ou pain of being excepted from any pardon or iiideiii- 
uity, either as to their lives or estates. Many had 
^'oluntarily come in, having put an obvious construction 
on this |):r( (clamation. It seems to admit of little qiies- 
tio!i tljat tlic king’s faith was pledged to those persons, 
juhI t'liat no advantage could ho taken of any ambiguity 
in tlie proclamation, without as real perfidiousness as if 

July li. pertiou (among tlie regicides) to be exo- 

i w(,)rst and mo.st odious of tlieir entod. This was done?, in the three last 
quUn nnworthy of aClms- insUiuccs; but lord iionbigh, as Hamil- 
fiari and civilised assembly, was to give ton's kinsman, nominated one who was 
U-' u.-xL rcUiiions of the Ibur po<;rs svho dead; and, on Ibis being pointed oaf; to 
IydI heert (‘xerntttd under the common- him, rofnsed to fix on another. Journal, 
u'caVUi, IlivsaiUon, lloUiind, Oapol, and Aug 7. Ludlow, hi, 34 
the privilege of naming each ono 
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tlie words liad been more exiiress. Tbej were at least 
entitled to be set at liberty, and to have a reasonable 
time allowed for making their escape, if it n^ere deter- 
mined to exclude them from the indemnity. 

The coimnons w-ere more mindful of the king’ S bctAveeii the 
honour and their own than Ihs nearest ad- 
visers.^ But the violent royalists were gaining ground 
among them, and it ended in a coinproinise. They left 
Hacker and Axteil, who had been prominent^ concerned 
in the king’s death, to their fate. They even admitted 
the exceptions of Vane and Lambert, contenting tlienn 
selves with a joint addi*ess of both houses to the king, 
that, if they should be attainted, execution as to their 
lives might be remitted. Hasierig was saved on a divi- 
sion of 141 to 110, partly through the intercession of 
Monk, who had pledged Ms word to him. Most of the 
king’s judges were entirely excepted : hut with a proviso 
in favour of such as had surrendered according to the 
proclamation, that the sentence should not l)e executed 
without a special act of parliament.” Others were I'e- 
served for penalties not extending to life, to be inflicted 
]jy a future act. About twenty enumerated persons, as 
well as those who had' pronounced sentence of death in 
any of the late illegal high courts of justice, were ren- 
dered incapable of any civil or military office. Thus, 
after three months’ delay, wMicli had given room to dis- 
trust the boasted clemency and forgiveness of the victo- 
lious royalists, the act of indemnity was Anally passed. 


k Lord Soutbiarx-ton, according to 
Ludlow, actnaliy moved this in tbe house 
of lords, but was opposed by Fxncb: 
iiL 43. 

Clarendon uses some shameful chi- 
canery about this (Life, p. 69) ; and with 
that inaccnxacj’’, to say the least, so ha- 
bitual to him, says, “ the parliament had 
puhiished a proclamation, that all who 
did not render theinselvcs by a day 
named should be judged as guilty, and 
i-Utaiiiled of tro'ason,” The proclamation 
was published by the king, on the sug- 
gestion index'd of the lords and commons, 
and the expressions were what 1 have 
stated in the text. State Trials, v, 959. 
Somers 'Tracts, vii. 4:U. It is obvious 
that by this niisrepresentatiun ho not only 
throws the blame of ill faith off the king’s 


shoulders, but puts the case of those who 
obeyed the prochunatiou on a vciy difler- 
ent footing. The king, he protends, had 
always expected that none, of the regi- 
cides sliould be spared. Lut \vliy did he 
publish such a proclamation ? Clarendon, 
however, seems to have been against the 
other exceptions from the bill (jI indem- 
nity, as cent raty to some expressions in 
the declaration I'roin Breda, which had 
been .inserted by IMonk’s advice; and 
thus wisely and honourably got rid of the 
twenty exceptions, which had been sent 
up from the commons, p. 133. The lower 
house resolved to agree with the lords as 
to those twenty persons, or rather sixteen 
of them, by 197 to 102, Hollis and Mor* 
rice telling the ayes. 

“ Stat. 12 Car. ir. c. 11. 
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Ten persons suffered cleatli soon afterwards for tlie 
I'LKocutitjn murder of Cliarles I. ; and three inoi’e who 
ofrogicuks. iijncl been seized in Holland, after a consider- 
able lapse of tinie.“ There can be no reasonable ground 
for censuring either the king or the paiiiainent for tbeir 
imniBliinent, except that Hugh Peters, though a very 
odious fanatic, was not so directly implicatWl in the 
king’s death as many who escaped, and the execution of 
So rope, who had snrreiidered under the proclamation, 
was an inexcusable breach of faith.^ But nothing can 
be iiiore Ropliistical than to pretend that snch nien as 
] lullis and Aimesley, who had been expelled from par- 
liaineiit by tbe violence of llie same faction who put the 
king to death, were not to vote for their punishment,- or 
to sit ill judgment on them, because they had sided with 
the cmninons in the civil war.'J It is mentioned by 
many writers, and in tlio Jonmals, that wdien Mr. Lent- 
liall, son of the late speaker, in the very first days of 


Thewo wore, itj the first instance, 
ifari'isdii, Sentt, Scropo, Jones, Clement, 
Carow, all of whom had signed the war- 
fan t, Cook, the solicitor at the high court 
(if Justice, Ifackor and Axtell, who com- 
iiiiuiflcd th(^ guard on that occasion, and 
I ■’( >iers. '[’wo ja.'ars afterwards, Do wuing, 
ajn]>as;iador tn Holland, prevailed on the 
states to give up Barkstead, Corbet, and 
Okey. 'Fhey all died with groat con- 
stancy, and an enthusiastic persuasion of 
tluj rightetAisness of their cause. State 
Trials, 

I’c.pys says in his 'Diary, 13th Ocioter, 
IGtiri, of Harrison, whose execution he 
wii!iossi'‘d, that “ ho looked as cheerful as 
any man could do in that condition.^’ 

i' It is nnnarkable thatScrope had been 
p irtiiniUirly favoured by th(!i conven- 
tiou parliaiuent, as to b(? exempted, togo- 
ilicr witli Hutchinson and Lascelles, from 
any pcmalty or forfeiture by a special 
’(•solution : June 9, But the lords put in 
uis naint! again, tlioiigh they pointedly 
(‘xccpb'd iluhhinson ; and the coiomous, 
.•Uter iirst resolving that he' should only 
pay a liiu', of one year’s value of his 
esiah!, came at last to agree in e.xcepting 
ijim fr(tm the indi'ranity as to life. It 
appiurs fhafc some private miversatioii 
of Srroj’.e iiad beem ludraved, wlicro- 


in he spoke of the king's death as he 
thought. 

As to Ilutchiiisun, he had certainly 
concurred in the restoration, having an 
extreme dislike to the party who had 
tunuid out the pavliameui in Oct. U‘.59, 
especially Lambert. This may be hi- 
feiTod from his conduct, as well as b)' 
what Ludlow says, and Kennet in his 
Register, p. 169. His wife puts a speech 
into his mouth as to his share in the 
king’s death, not absolutely justifying it, 
but, I suspect, stronger than he ventured 
to use. At least, the commons voted that 
he should not be excepted from the iii- 
deimnty, ■“ on account of his signal rc- 
pentiinco,” which could hardly be predi- 
cated of the language she ascribes to him. 
Compare Mrs. Hutchinson's Memoirs, p. 
;5C« , with Commons’ Journals, June 9. 

9 Horace Walpole, in his Catalogue of 
Noble Authors, has thought fit to censure 
both these persons for their pretended 
inconsistency, d'ho case is how'cver dif- 
ferent as to Monk and Cooper; and 
perhaps it may be thought that men of 
more delicate sentimeaxts tliau either of 
■these p 0 .ssc‘ssed wouia nox iiave sat upon 
the trial of those with whom they liad 
long professed to act' in ' (xmeert, though 
iimoccnt of their, crime. 
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tlie convention tliOKse Vv'-iio 

liad levied war against the king wei’e as blameable as 
those who had cut off his head, he received a reprimand 
from the chair, which the folly and dangerous conse- 
quence of his position well deserved ; for such language, 
though it seems to have been used by him in extenuation 
of the regicides, was quite in the tone of the violent 
rojmlists.*' 

A question apparently far more difficult was thad of 
restitution and redress. The crown lands, those 
of the church, the estates in certain instances ot crov.n^ * 
of eminent royalists, had been sold by the 
authority of the late usurpers, and that not 
at very low rates, considering the precarioiisness of the 
title. This naturally seemed a material obstacle to the 
restoration of ancient rights, especially in the case of 
ecclesiastical corporations, whom men are commonly less 
disposed to favour than private persons. The clergy 
themselves had never expected that their estates would 
revert to them in full propriety, and would probably 
have been contented, at the moment of the king’s return, 
to grant easy leases to the purchasers. Nor .were the 
house of commons, many of whom wore interested in 
these sales, inclined to let in the former owners without 
conditions. A bill was accordingly brought into the 
house at the beginning of the session to confirm sales, 
or to give indemnity to the purchasers. I do not find 
its piwdsions more particularly stated. The zeal of the 
royalists soon caused the crown lands to ]:)e excepted." 
But the house adhered to the principle of composition 
as to ecclesiastical property, and kept the bill a long 
time in debate. At the adjournment in September the 
chancellor told them his majesty had thought much 
upon the business, and done much for the accommodation 
of many particular persons, and doubted not but that, 
before they met again, a good progress would be made, 

*■001111110113’ Journals, May 12, 1660. carried against tbe presbyterians liy I or. 
[Yet tbe balance of parties in the con- to 150. It was not designed that tbohc 
volition parliament was so equal, that on wbo had accounted to the parliament 
a resolution that receivers and cc/llectors should actually refund what they bad 
of public money should be accountable received, but to declare, indirectly, the 
to the king for ail moneys received by illegality of the pailiamontary authority 
them since Jan. 30, 3 64S-9, an amend- Commons' Journals, June 2.--3845.] 

JHeiit to substitute tiie year 1642-3 was * Pari. Hist. iv. 80. 
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so iliat tlie persons concerned woiild be mncli to blame 
if tliey received not full satisfaction, promising also to 
advise witli some of tlie commons as to tliat settlement. 
These expressions indicate a design to take the matter 
out of the hands of parliament. Tor it was Hyde’s firm 
resolution to replace the church in the w^hole of its pro- 
perty, without any othei* regard to the actual possessors 
than the right owmers should severally think it equitable 
to display. And this, as may be supposed, proved very 
Kinall. No further steps were taken on the meeting of 
paiiiament after the adjournment; and by the dissolu- 
tion the parties were left to the common course of law’-. 
The church, the crown, the dispossessed royalists, re- 
entered triumphantly on their lands : there were no 
means of repelling the owmers’ claim, nor any satisfac- 
tion to he looked for by the purchasers under so defec- 
tive a title. It must be owmed that the facility with 
which this w^as accomplished is a striking testimony to 
the strength of the new government and the concurrence 
of the nation. This is the more remarkable, if it be 
tme, as Ludlow informs us, that the chapter lands had 
been sold by the trustees appointed by parliament at the 
clear income of fifteen or seventeen years’ purchase." 

The great body, however, of the suffering cavaliers, 
DisrorAetit compounded for their delinquency 

of tie* under the ordinances of the long paiiiament, 
royalists, wrhosd estates had been for a time in seques- 
tration, found no remedy for these losses by any process 
of law. The act of indemnity put a stop to any suits 
they might have instituted against persons conceined in 
carrying these illegal ordinances into execution. They 
were compelled to put up wdth their poverty, having 
the additional mortification of seeing one class, namely, 
the clergy, who had been engaged in the same cause, 
not alike in their fortune, and many even of the van- 
quished I'epublieans undisturbed in ivealth which, 
directly or indirectly, they deemed acquired at their 

f Pari. Hist. iv. 129. tent to give, leases of their lands: p. 

Memoirs, p. 229. It appears by some, 620, 723. Hyde, however, was convinced 
passages in the Clarendon Papers that that tlie church would ho either totally 
the church had not expected to come otf ruined, or restored to a great lustre ; 
so brilliantly ; and, while the restoration- and herein he was right, as it turned 
was yet unsettled, would have been con- out. P. 614. 
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own expense."^ Tiiej called the statute an act of indeiti- 
nity for tlie king’s enemies, and of oMi'vdon for liis 
frieiidKS. Tliey luin-ranred at tlie ingratitude of Cliarles, 
as if lie •were liound to foifeit liis lioiioiir and risk liis 
throne for their sakes. They conceived a deej) hatred 
of Olarendon, whose steady adherence to the great prin- 
ciples of tlie act of indemnity is the most lionoiirahle act 
of his puhlic life. And tlie discontent engendered hy 
their disappointed hopes led to some part of the opposi- 
tion afterwards experienced hy the king, and still more 
certainl}^ to the coalition against the minister. 

No one cause had so eminently contributed to the 
dissensions between the cro^vii and parliament, 
ill the two last reigns, as the disproportion of the 
between the public revenues under a rapidly- 
increasing depreciation in the value of money, and the 
exigencies, at least on some occasions, of the adminis- 
tration. There could be no ajiology for the parsimonious 
reluctance of the commons to grant supplies, except the 
constitutionah necessity of rendering them the condition 
of redi’ess of grievances ; and in the present cii'cum- 
stances, satisfied, as they seemed at least to be, -with the 
securities the}^ had obtained, and enamoured of their 
new sovereign, it was reasonable to make some further 
provision for the current expenditure. Yet this was to 
he meted out with such prudence as not to place him 
beyond the necessity of frequent recurrence to their aid. 
A committee was accordingly appointed to consider of 
settling such a revenue on his majesty as may maintain 
the splendour and giundeur of his kingly office, and 
preser\' 6 tlie croivii from want and from being under- 
valued by his neighbours.” By their report it appeared 
that the revenue of Charles I. from 1037 to 1041 had 


Life of Clarendon, 99. L’Estrange, 
in a painijWet printed before the end of 
IGCO, corapiains that the cavaliers were 
neglected, the king betrayed, the crea- 
tures of Cromwell, Brudsluiw, and St. 
John, laden with offices and honours. Of 
the indemnity he says, That act made 
the enemies to the constitution masters 
in effect of the booty of three nations, 
bating the crown and chiircU lands, ail 
ivhich they might now call their own; 


\vhile those ivho stood up for the laws 
were abandoned to the comfort of an ir- 
reparable hut honourable ruin.” He 
reviles the presfoyterian ministers still 
in possession, and tells the king that 
misplaced lenity was his father's ruin. 
ICenriet’s Register, p. 233. See, too, in 
Somers Tracts, vii. fil'T, ‘ I'he Humble 
Itepresentation of the Sad Condition of 
the King's Party,’ Also p. 557. 



312 


EXCISE IN LIEU OF 


Chap. Xi 


amoiiiited on an average to about 900, COOL, of wliicli full 
200,000/. arose from sources either not warranted by law 
or no longer available/ The bouse resolved to raise tlio 
present king's income to 1 , 200 , 000 /. per anniiiii, a sum 
perhaps sufficient in those times for the ordiiiaay charges 
uf govennaent. But the funds assigned to produce his 
revenue soon fell short of the paiiiamcntEs calciiktiuri." 

Oiie ancient fountain that had p)Oured its stream into 
\i)oiitioii royal, treasury it was no’^v determined to 

of military close up for ever. The feudal tenures had 
brought with them at the Gonqiiest, or not long 
after, those incidents, as they were usually 
mnmd. called, or emoluments of sigiiiory, wdiich le- 
inained after the military character of fiefs had been 
nearly effaced, especially the right of detaining the 
estates of minors holding in chivalry without accounting 
for the profits. This galling burthen, incomparably more 
I’liiiious to the tenant than beneficial to the lord, it had 
long been determined to remove. Charles, at the treaty 
of Newport, had consented to give it up for a fixed 
revenue of 100,000?. ; and this was almost the only part 
of that ineffectual compact which the present parliament 
were anxious to complete. The king, though likely to 
lose much patronage and influence, and what passed 
i\dth lawyers for a high attribute of his prerogative, 
could not dec'.ently refuse a commutation so evidently 
advantageous to the aristocracy. No gimt difference of 
opinion subsisting as to the expediency of taking away 
military tenures, it remained only to decide from what 
resources the commutation revenue should spring. Two 
schemes were suggested ; the one, a permanent tax on 
lands held in chivalry (which, as distinguished from those 
ill soccage, were alone liable to the feudal burthens)-; 
the other, an excise on beer and some other litpiors. i t 
is evident that the former was founded on a just prin- 
ciple, while the latter transferred a particular burthen 

y [Cominous’ Journals, Sept. 4, ICCn ; 1,200,0002. voted by parliament. Sfje 
wMch 1 quote from ‘Letter to the Uev.T. his Diary, March 1. 16G-1. Tialpb,liu\v- 
Oarto’ (in 1749), p. 44. This seems to have ever, says, the income in 1002 wiis 
been exclusive of sliip-iiioiiey.— 1845.] 1,120,5932., though the expeiidituve wus 

^ Commons’ Journals, September 4, 1,439,000?.: p. 88. It appea-i’S probable 
1C60. Sir Philip Warwick, chancellor of that tire hereditary excise did not yet 
the exchequer, assured Pep 3 's that tlie ]»roduce much beyond its estimate. Id. 
revenue fell short by a fourth of tlje p. 20. 
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to tlie conimiiiiity. But tbe self-interest wliicli so un- 
happily predominates even in representative asserahlies, 
witli tile aid of the com’tiers, ivlio knew that an excise 
increasing with the riches of the conntry was far more 
desirable for the' crown than a fixed land-tax, caused tlie 
ibiTiier to be carried, though by the veiy small inajorit}^ 
(jf two voices."^ Yet even thus, if the impovcrisliinent 
of the gentry, and dilapidation of their estates throngh 
the detestable abuses of wardship, was, as cannot bo 
doubted, very mischievous to the inferior classes, the 
whole comiminity must be reckoned gainers by the 
ari-angeiiient, though it might have been conducted in a 
more equitable manner. The statute 12 Car. II. c. 24, 
takes awai" the court of wards, with all wixrdship>s and 
forfeitiii’es for marriage by reason of tenure, all primer 
seisins and fines for alienation, aids, escxiages, homages, 
and tenures by chivalry without exception, vsave the 
honorary services of grand sei'gcanty ; conveiding all 
such tenures into common soccago. The same statute 
abolishes those famous rights of purveyance and pre- 
emption, the fruitful theme of so many complaining par- 
liaments ; and this relief of the pooj)Ie from a general 
burthen inaj^ seive in some measure as an apology for 
the imposition of the excise. This act may I 30 said to 
have wrought an important change in the spirit of our 
constitution, by reducing wliat is emphatically called 
the prerogative of the crown, and which, by its practical 
exhibition in these two vexatious exei’ciscs of power, 
wardship and purveyance, kept uix in the minds of the 
];eople a more distinct perception, as well as more awe, 
of the monarchy, than could be felt in later periods, 
wdien it has become, as it were, merged in the common 
course of law, and blended with the very eoiri|'>lcx 
mechanism of our institutions. This great inuova Irion, 
liow’ever, is properly to be referred to tlie revolution of 
1G41, which put an end to the court of star-chamber, 
and suspended the feudal superiorities. Hence, wdth 
all the misconduct of the two last Stuarts, and all the 
tendency towards arbitrary power that their government 
often displayed, we must perceive that tlie constitution 

•'OXov. 21, 1060, 151 to 149 . Pari, taiy excise UiiiKgratited was one* inoifXyoi 
ffist. [It is to be observed, as some wbat already. was paiil by virtue of ordb 
»cuse for its conimous, that the liorcdi- nances under tlie coinmouwcaitln— LSis. 'j 
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had put on, in a very great degree, its modern character 
dining that period ; the honndaries of prerogative were 
"better understood ; its pretension>s, at least in pnhlio, 
were less enomioiis ; and not so many violent and oppres- 
sive, certainty not so many illegal, acts w^re committed 
towards indiAndiials as under tlie two first of their family, 
111 fixing upon 1,200,000b as a competent revenue for 
the crown, the commons tacitly gave it to he 
.iisbanciod. nriderstoocl that a regular military force was 
iitfi-, among tiio necessities for which they meant to pro- 
vide. They loohcMl upon the army, notwithstanding its 
recent services, with that apprehension and jealousy 
which became an English house of commons. They were 
still supporting it by monthly assessments of 70,000b, 
and could gain no 2 *elief by the king’s restoration till 
that charge came to an end. A hill ihereforo %vas sent 
lip to tlie lords before their adjournment in September, 
providing money for disbanding the land forces. This 
was done during the recess : the soldiers received their 
arrears with many fair words of praise, and the nation 
saw itself, with delight and thaiikfiihiess to the king, 
released from its lieavj^ burthens and the dread of servi- 
tude.^ Yet Charles had too much knowledge of foreign 
countries,- where monarchy flourished in all its plenitude 
of sovereign powder under the guardian sword of a stand- 
ing army, to part readily with so favourite an instrument 
of kings. Some of his councillors, and especially the 
duke of York, dissuaded him from disbanding the army, 
or at least advised his supplying its place hy another. 
The unsettled state of the kingdom after ^ so momentous 
a revolution, tlie dangerous audacity of the fanatical 
party, whose enterprises were the more to he guarded 
against because they w^ore founded on no such calcula- 
tion as reasonable men would 'form, and of which the 
iiisiuTection of Veimer in Kovemher, 1660, famished 
an example, did uncloubtedlj appear a very plausible 
excuse for something more of a military protection to 
tlie govenment than yeomen of the guard and gentle- 
men pensioners. General Monk’s regiment, called the 
Coldstream, and one other of horse, T-vere accordingly 

b Tho troops (lisbando-f.1 were fonrtc'en in ScotlaM, besides garrisons. JonrnaU 
regiments of liorye and eighteen of foot Xov. 7. 
in Kngiand ; one of liorse and four of foot 
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retained by tlie king in kis service ; another v^as formed 
out of troops hrongiit from Dunkirk ; and thus bogaii, 
tinder the name of guards, the present regular army of 
Great Britain.” In 1602 these amounted to about 5000 
men ; a petty force according to our present notions, or 
to the practice of other European monarchies in that 
age, yet sufficient to establish an alarming precedent, 
and to open a new source of contention between the 
supporters of power and those of freedom. 

So little essential innovation had been effected by 
twenty years’ interruption of tire regular goveiiiment in 
the common law or course of judicial proceedings, that, 
when the king and house of lords wei'c restored to their 
places, little more seemed to he requisite than a change 
of names. But what was true of the state could not be 
applied to the church. The revolution there had gone 
much farther, and the questiolis of restoration and com- 
promise were far more difficult. 

It will he remembered that such of the clergy as 
steadil}’' adhered to the episcopal constitution 
had been expelled from their benefices by the resSci 
long parliament under various pretexts, and 
chiefly for refusing to take the covenant. The 
new establishment was nominally preshyterian. But 
the preshyterian discipline and sjaiodical government 
were very partially introduced; and, upon the whole, 
the church, during the suspension of the ancient laws, 
was rather an assemblage of congregations than a com- 
pact body, having little more unity than resulted from 
their common dependency on the temporal magistrate. 
In the time of Cromwell, who favoured the independent 
sectaries, some of that denomination obtained livings: 
but very few, I believe, comparatively, who had not 
received either episcopal or preshyterian ordination. 
The right of private patronage to benefices, and that of 
tithes, though continually menaced by tlie more violent 
party, subsisted without alteration. Meanwhile the 
episcopal ministers, though excluded from legal tolem- 
tion along with papists, by the instrument of govern- 
ment under which Cromwell professed to hold his power, 
obtained, in general, a sufficient indulgence for the exer- 


IMph, 35 ; Life of James, 44t ; Grose’s Militajy A.iitiquitics, i. si. 
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'U* ilirlr fuiietkm.*^ _ Once, indeed, on discovery of 
t ur,‘ lyyuHsi. eoiiN]')iracy in IGoo, he published a severe 
forbidding o very ^ejected minister or fellow 
' tl a„ ool k'go to act as domestic chaplain or schoolmaster. 

ibis was (unipled with a promise to show as nmeli 
t'cicimicss aw might consist with the safet}^ of the nation 
Inwards, siab of Uio^said persons as should give testimony 
ul, ijadr affeiditm to the government T Jincb in point 
‘•t r.o'n this ordinance Avan so fiir ironi being rigorously 
o'!)N.Tyc(I that episcopalian conventicles were openly 
liojir iimLombu."' Cromwell was of a really tolerant 
disjsMsibm, ;iud tliere had poihaps, on the whole, heen 
om p^rind, of tM|uaI duration wlierciii the catholics tliem- 
Willie red so little molestation as under the pro- 
it is well known that ho permitted the 
sc ; I leojcMii, ul dews in Jdnglaud, alter an exclusion of 
n,c;i,ri v tlirve centuries, in s]nte of the doinmciations of 
‘Ciic bigoted ohurchimfii and laavyers. 

'Diij pnrdyterian clergy, iliough eo-oporating in the 
^ ^ king's restoration, experienced very just appre- 
t .j‘.v vv- hoMisit.uis of the church they had supplanted; 

aod this Was in fict one great motive of the 
}H\strictions tliat pai'ty was so anxious to impose 
him. 11 is character and sentiments were yet very 
bc|ic;i'cmly known in Mug] and ; and much pains were 
?u!f. oi cm b;dli sides, by short pamphlets, panegyrical or 
dt'!' mr.dtuy, to njprcseut him as the best Englishman 
.iCci prolostaiit ()f tlio ago, or as one given up to 
pr^biig'S.ty a!id popery.'' The caricature likeness was, 

■■ i::'.!, O'. f Th<* ronal lawt; were con'ipariiUvcly 

:TL Ci'fiy.-'.’.s ry^ ji'l inll. d-tnaant,, lUmiyh iwu priests suITered 
. . , ;;ui( cpi-fstjialians uikmjI' thtaii ber*>re tlie protector- 

. ’ ' ; •: "V^'iy Sasi'i.iv with tlif cuu- jHo. Buih'r’s Mi *111. of CiiUiuUcs, n. 13 . 

' , .'i ' . , fir. tcvi'i’,, d-'.uj of Christ But in Kinr* Cromwell issued a procla- 
1 1":;!’-'' iliio 111 Owcti, r-':'). U uuitiutj lur thtM'MM’.ationoftiiescK.UvUttcs: 

^ • ,* i:t All, wriii-rs lo '.Oiicli iM-i'ins to bavo Injeii {truvukod by 

'h- V O' I'.'.' iiiiii tii''?’. lilt, I'i’ Uio d**‘ !'i’i’;"i‘ciuii'ii of the V’audois. Whilo- 

■ It i- i'l'd at liiis prsioii. i'-i'k ‘“ilt- its h*- opiiuscd it, CJ:r>, it, was 

A. , I M-r r. ’i!,i,i h.i.l ln-i'U !hi‘ nut art ml upon. 

■ . : ;.j- !■; r.-r.w, :md wli.a ■' Si'Vi-rai of tiustt appear in Somers’ 

i ‘1,. 'ji.t kt’.iiw Cial ’rraets, voi. vii. 'ntokljiirsiti'iiresl frieiids 
.... C;.. .'KUi. h 1.1 Kisrjim.l vMU'iMstA;oursi^ riiit iiackvvard in praisine; 

0, li Cso' . ■miri’.uavi tilCs, htm, Uimiyh a little ut the expense td 

, , 1 ; .ti .'".'■'■in ; rt'-'5aiu tia'ir coniwloiuTs, *' In a word,*’ says 

■ ' / ,c i.'d iilVtl vuli) Uyde 1.0 a ^•''l•r^fspondf*nl in IdaO, 

' V)? in,.', 0(0 b'‘:d. protciaasit and the bcfat 
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we must now aolviiowledgo, more true tliaii tlio otlicr ; 
blit at that time it was fair and natural to dwell on tlio 
more pleasing picture. The presbyterians rernemheretl 
that he wa>s what they called a covenanted king ; that 
is, that, for the sake of the assistance of the Scots, he 
had submitted to all the obligations, and taken all the 
oaths, they thought fit to impose.*' But it w^as well 
known that, on .the failure of those jirospects, he had 
returned to the ehu3‘cli of England, and that lie was 
surrounded by its zealous adherents. Charles, in liis 
declaration from Breda, promised to grant liberty of 
cionscience, so that no man should be disquieted or 
Galled ill question for differences of opinion in mattoi's 
of religion which do not disturb the peace of the 
kingdom, and to consent to such acts of parliament as 
should be offered to him for confirming that indulgence. 
But he was silent as to the church establishment ; and 
the presbjffcrian ministers, who went over to present 
the coiigi'atulations of their body, met with civil lan- 
guage, but no sort of encouragement to expect any per- 
sonal compliance on the king s part with their mode of 
worship.* 

The moderate party in the convention parliament, 
though not absolutely of the presbyterian 
interest, saw^ the danger of permitting an op- for a ’ 
pressed body of churchmen to regain their 


Englislmiaii of tue nation can do the king 
good at home, lie ninst prosper with and 
by his own subjects.” Clar. State Papers, 
541. Moiiey says he had been to see 
judge Hale, who asked him questions 
about the king's character and fimiiiess 
in the proteslant religion. Id. YSG. Mor- 
ley’s exertions to dispossess men of the 
notion that the king and his brother were 
inclined to popery are also mentioned by 
Keniiet in his Kegister, S3 8; a book 
containing very copious information as to 
tliis jiarticular period. Yet Morley could 
hardly have been without strong suspi- 
cions as to both of them. 

h He had written in cipher to secretary 
Nicholas, from St. Johnston’s, Sept. 3, 
1650, the day of the battle of Dunbar. 
“ Nothing wjiild have conrirroed me more 
to the church of England than being here, 
seeing their hypocrisy.” Supplement to 
IPrelyii’a Diary 133, The v.iiole letter 


shows that he was on the point of giving 
his new friends the slip ; as indeed he 
attempted soon after, in ^Yhat was culled 
the Start. Laing, lii. 463. 

5 [vScveral letters of Sharp, then in 
T^ondoii, are published in IVodrow's 
‘History of the Church of Scotland,’ 
which I quote from Kennet’s Register. 
“1 sec clearly,” he writes on June 
10, “the general will not stand by the 
presbyterians; they talk of closing wiili 
iiioderato episcopacy for f(.;ur of worse.” 
And on June 23, “ All is wrong here as 
to church affairs. Episcopacy will bo 
settled here to the height; their lands 
will he all restored. None of the prosby- 
teri£in way here oppose this, bu t mourn 
in secret.” I’he generality of the peo- 
ple £\ro doting after prelacy and the ser- 
vice-book.” Kc found to his cost that 
it was much otherwise m. Scotland.-— 

ls-15.1 
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STipei'iority without some restraint. Tlie actual inoiim- 
Ijeiits of benefices were on tlie whole a respectable 
aud even oxeiuplaiy class, most of whoin could not be 
reckoned answerable for the legal defects of tbeir title, 
ibit the ejected ministers of the Anglican clmrch, who 
had endured for their attachment to. its discipline and to 
tlie crown so many years of poverty and privation, stood 
in a still more favourable light, and. had an evident 
claim to rcstoi-ation. The commons accordingly', before 
the Icing’s 3‘etiirn, prepared a bill for confirming and 
restoring ministers, with the two-fold object of replacing 
in their benefices, but without their legal right to the 
intermediate profits, the episcopal clergy who by ejection 
or forced surrender had made way for intruders, and at 
the same time of establishing the possession, though 
originally usurped, of those against whom there was no 
claimant living to dispute it, as well as of those who had 
been presented on legal vacancies.^' This act did not 
pass without opposition from the cavaliers, who panted 
to I’otaliate the persecution that had atllicted their 
chiireli."' 

This legal security, however, for the enjoyment of 
their livings gave no satisfaction to the scruples of con- 
scientious men. The episcopal discipline, the Anglican 
liturgy and ceremonies, having never been abrogated by 
law, revived of course with the constitutional monarchy ; 
and lu’ought with them all the penalties that the act of 
uiiilVomity and other statutes liad infiicted. The non- 


'!*: 12 Car. II. c. 17. It is quite clear 
that an nsurprd pessessioinvas contlrmcd 
Ity Uii^ act, wlicve the lawfuLiacumhont 
tvas di'.iil [ilntugli liurnet intimates that, 
liu.-t statute n!>t luiving 1)0011 confirrued 
hy till,; Mi'xt itarliiiinoni, those %vho liud 
ur'/hiKiily fomo iu by an tniUiwfni title, 
v.'.'rt’ by cunrso <ii' law. This 1 

inidiui'd to (Inibt, as such a procood- 
iir,;' wiiiild iiave as.sumed the UivuU<lity 
(d !iii‘ laws fMiiU'.tsd in the roiiveiitiuu 
l> .'rhann'iit, !*nt we hnd l)y a case ro' 
onried iu 1 Ventris, that tho judpies 
WMt'itl ti'.l siiiTer llir.so ucm U'» l»e dis- 
tl. ■“OOa.J 

barb Hist. Ul. *l'ho diuncellor, in 
to the houses at llit'ir adjtuirn- 
v.H ii! i:M tM'Ul'ember, }.'av<^ them to midcr- 
. famS I hilt this bill was nsd quite satis- 


factory to the court, \vl }0 preferred tlie 
confirmation of ministers l)y particular 
letters patent under Ute great seal ; that 
the king’s prerogative of dispensing witlt 
acts of parliament might not grow into 
<lisiiao. Many got the addiliuiutl security 
of such xniLcnts; wbich proved of service 
to tb(‘m, when the next parliamont diil 
not think fit to confirm this important 
statute, llaxter says, p. 2'11, some gut 
letters i)at(;ut to turn out. the xmssessors, 
where the funner incumbents were dead, 
'i’hese must have been to benefices in the 
gilt of the c-i'own ; iu other on.s(,?s leilerfi 
patent could have b(‘eu of no effect i 
liavi' Ibund this cuiilinned by the Jour- 
nals, Aug. 27, JOtii). [Hut compare the 
XU'ceeding note, which leaves some doubt 
on the fucts of the case.] 
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confoi'ining clergy threw themselves on the king’s 
compassion, or gratitude, or policy, for relief. The 
independents, too irreconcilable to the established 
church for any scheme of comprehension, looked only to 
that liberty of conscience whicli the king’s deciai'atioii 
from Breda had held forth." But the presbyterians 
soothed themselves with hopes of retaining their bene- 
fices by some compromise with their adversaries. They 
had never, generally speaking, embraced the rigid prin- 
ciples of the Scottish clergy, and were willing to admit 
what they called a moderate episcopacy. They offeied, 
accordingly, on the king’s request to know ilieii* terms, 
a middle scheme, usually denominated Bishop Usher’s 
Model ; not as altogether appi’oving it, but because they 
could not hope for anything nearer to their own views. 
This consisted, first, in the appointment of a suffragan 
bishop for each rui*al deanery, holding a monthly synod 
of the presbyters within his district ; and, secondly, in 
an annual diocesan synod of sufixagans and repi’esenta- 
tives of the presbyters, under the presidency of tlie 
bishop, and deciding upon all matters before them by 
plurality of suffrages." This is, I believe, considered 
by most competent judges as approaching more nearly 
than our own system to the usage of the primitive 
church, which gave considerable infiuence and supe- 
riority of rank to the bishop, without destroying the 
aristocratical character and co-ordinate jurisdiction of 
the ecclesiastical senate.^ It lessened also the incon- 


Upon Venner’s insurrection, tbough 
the sectaries, and especially the indepen- 
dents, published a declaration of their 
abhorrence of it, a pretext was found 
for issuing a proclamation to shut up 
the conventicles of the anabaptists and 
qualcers, and so worded as to reach all 
others. Kennet’s Register, 35^. 

" Collier, SC9, snl Baxter, 233.238. 
The bishops said, in their answer to the 
Presbyterians’ proposids, that' the objec- 
tions against a single person’s administra- 
tion in the church were equally applicable 
to the state. Collier, .872. But this was 
false, as they well knew, and designed 
only to produce an efToct at t^ourt; for the 
objections were not grounded on reason- 
ing, but on a presumed po.sitive institu- 
tion. Besides which, the argument cut 


against them.selvos: for, if the English 
constitution, or .something analogous to 
it, had been establislied in the church, 
their adversaries would have had all they 
now asked. 

r Stilliuglleet’s Irenicum. King's Iji- 
qniry into the Constitution of the Primi- 
tive Church. The former work was pub- 
lished at this time, wi th a view to moderate 
the pretensions of the Anglican ptirty, tti 
which the author belonged, by .sliowing,; 

1. That there are no sufficient data for 
detennining with certainty the funn of 
church guveniment in the apostolical age, 
or that which immediately followed it ; 

2. That, as far as we may probably con- 
jecture, the primitive church was frurnecl 
on the model of tlie svmagogue ; that is, a 
synod of priests iu every congTegatiun, 
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venionces supposed to result from tlie great extent of 
some Engiisli dioceses. But, thongli such a system was 
inconsistent with that parity which the rigid presby- 
teriaiis maiiitainod to ho indispensable, and tho.p^ who 
espoused it arc rechoned, in a theological diTisioii, 
among episcopalians, it wms in the eyes of equally rigid 
churchmen little better than a disguised presbyteiy, and 
a real subversion of tbe Anglican hierarchy.'^ 

The preshyteriaii ministers, or rather a few eminent 
persons of that class, proceeded to solicit a revision of 
the litiu'gy, and a consideration of the numerous objec- 
tions wdiieh they made to certain passages, wliile they 
admiited the lawfulness of a prescribed form. They im- 
plored the king also to abolish, or at least 3iot to enjoin 
as ■Jieccssary, some of those ceremonies wiiicli they scru- 
pled to use, and which in fact had been the original 
cause of their schism ; the surplicjc, the cross in baptism, 
the practice of kneoiing at the coinmiiiiioii, and one or 
two more. A tone of humble supplication pervades all 
their language, which some might invidiously contrast 
•with their unbending haughtiness in prosperity.^ The 
bishops and other xknglican divines, -to whum their pro- 
positions wore referred, met the offer of capitulation 
with a scornful and vindictive smile. They hold out not 
the least overturn towaixls a compromise. 


having one of their own nuinbci" for a 
chief tsr president ; 3. 1’luit there is no 
reason to consider any part of the aposto- 
lical discipline as un iiivariahle model for 
future ages, and that mneh of onr owm 
ecclesiastical polity cannot any way pre- 
tend to primitive authority ; ‘i. That this 
has been the opinion of all the most enii- 
nent theologians at home and ahn»ad; 
5. riuit it would he expedient to intro- 
duce various modiftciitions, not on the 
wholo mucli different from the si'heme of 
Usher. Siillingfle:‘t» wlioso work is a rc- 
uiarkable instance of extensive learning 
and mature judgment at tixe age of about 
twenty-tlireo, thought fit afterwards to 
retract it in a certain degree ; and towards 
the latter part of Ins life gave into mure 
high'Chnnth ])olitics. It is true that the 
Irenicnm must have been composed with 
almost imparalicded rapidity for such a 
work ; hut it shows, as far as f can judge, 
ao marks of precjpitaucy. The biogra- 


phical writers put its publication in 1G59 ; 
bnt this must ho a mistake ; it could not 
have passed the press on the ‘24th of 
March, 1660, the latest day which could, 
according to the old style, have admitted 
the date of 1650, as it contains alhisioiiS 
to the king’s restoration. 

• '1 Baxter’s Life. -Neal. [Tin:* episco- 
palians, according to Laxter, were of 
two kinds, “the old common moderate 
sort,” who took episcopacy to bo good, 
but not necessary, and owned the other 
reformed to be true churches ; ami tliose 
who followed Dr. Hammond, and were 
very few: their notion was that pres- 
byters in Scripture meant bishops exclu- 
sively, and they set aside the reformed 
churches. But those few, “by their 
parts and interest in the nobility and 
gentry, did carry it at last against the 
other party.” La.xter’s Life, part 2, 
p. 149.-1845,1 
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Tlie Mug, lio^\-ever, deemed it expedient, during the 
continuance of a parliament the majority of wlioin. were 
desirous of union in the church, and had given some in- 
dications of tlieir disposition, to keep up tlie delusion a 
little longer and prevent the possible consequences of 
despair. He had already apj)C>inted several presby- 
teriaii ministers his chaplains, and given them frequent 
audiences. But dpring the recess ox parliament he pidj- 
lished a declaration, wherein, after some coiiipliineiits to 
the ministers of the prosbyterian opinion, and an arlfnl 
expression of satisfaction that he had found tliem no 
enemies to episcopac}^ or a liturgy, as they had been 
reported to be, he announces his intention to appoint a 
sutHcieiit number of suffragan bishops in tlie j,. 
larger dioceses ; he pi’omises that no bishop dedamtioii 
should ordain or exercise any part of his spi- 
ritual jurisdiction without advice and assist- 
ance of his presbyters ; that no chancellors or officials 
of the bishops should use any jurisdiction over the 
ministry, nor any archdeacon without the advice of a 
council of his clergy ; that the dean and chapter of the 
diocese, together with an equal number of presbyters, 
annually chosen by the clergy, should be always ad- 
vising and assisting at all ordinations, church censures, 
and other important acts of spiritual jurisdiction. lie 
decla,red also that he would appoint an equal number of 
divines of both persuasions to revise the liturgy; de- 
siring that in the mean time none would wholly lay it 
aside, yet promising that no one should be molested for 
not using it till it should be reviewed and reformed. 
"vV'itli I'egard to ceremonies, lie declared that none should 
he eomjielled to receive the sacrament kneeling, nor to 
use the cross in baptism, nor to bow at the name of 
Jesus, nor to wear the suiqilice except in the royal 
chapel and in cathedrals, nor should subscription to 
articles not doctrinal be required. He renewed also his 
declaration fiom Breda, tliat no man should be called in 
question for diiferences of religious opinion not disturb- 
ing tlie peace of the kingdoniJ 


^ They addressed the king to call Kiichi “ Pari, Hist. Neal, Baxter, Collier, 
dhnnes as he should think fit, to advise &c. Burnet says that Clarendon had 
with concerning matters of religion, made the king publish this decUi ration ; 
July 20, lOGO. Joirrnals and Pari. Hist “but Uie hishowdid not approve of this; 
VOT.. iJ. Y 
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Tlioiigli many of tlie presbyteriaii party deemed tliis 
modifLcation of Anglican episcopacy a departure from 
tlieir notions of an apostolic church, and inconsistent 
with their co venant, the niajoiity would doubtless have 
acquiesced in so extensive a concession from tlie riding 
power. If faithfully executed according to its apparent 
meaning, it does not Kseem that the declaration falls very 
short of their own proposal, the scheme of Usher. ‘ The 
high churohinen, indeed, v/ould have nmrmurcd had it 
been made effectual. But such as were nearest the Hug’s 
councils well know that im thing else was intended by it 
than to scatter dust in men’s eyes, and to prevent the 
interference of parliament. This was soon rendered 
manifest, when a bill to render the king’s declaration 
effectual -was vigorously opposed by the courtiers, and 
rejected on a second reading by 183 to 157.'" Nothing 
could more forcibly demon strate an intention of breaking 
faith with the presbyterians than this vote. Tor tbe 
king’s declaration was repugnant to the act of uuifonnity 
and many other statutes, so that it could not be carried 
into effect without the authority of parliament, unless 
by means of such a general dispensing power as no par- 
liament would endure.'' And it is impossible to question 


and, after the service they did that lord 
ill tlie duke of Yoriv’s inaniage, he would 
not put any hardship on those who had 
so signally obliged him.” This is very 
invidious. I know no evidence tiiat the 
declaration was published at Clarendon’s 
suggestion, except indeed that he was the 
great adviser of the crown ; yet in some 
things, especially of this nature, the Idiig 
.seems to have acted without his concur- 
rence. He certainly speaks of tbe de- 
claration as if he did not wholly relish it 
(Life, tS), and does not state it fairly. 
In State Trials, vj. ii, it is said to have 
licen drawn up by M<trley and llcncli- 
man for ihe church, UeyuoldsandCalaiuy 
for tliedissoiitors ; if they disagreed, lords 
Anglesea and Hollis to decide. 

t The chief objection made by the 
presbyterians, as far as we learn from 
Baxter, wxis, that the consent of presby- 
ters to the bishops’ acts was not promised 
by the declaration, but onU' their advice ; 
a distinction apparently not very material 
& praoTce, wliere tlie advice W'as appa- 


rently made obligatory, hut bearing per- 
haps on the great point of controversy, 
whether the difference between the two 
were in order or in degree. I'Le king 
would, not come into the scheme of con- 
sent; though they pressed him with a 
passage out of the Icon Busilikd, where 
his father allowed of it. Life of Baxter, 
276. Some alteTations, however, were 
made in consequence of their suggestions. 

“ Pari Hist. 141, 152. Clareiid.-tn, 70, 
most strangely observes on this, “ Some 
of the leaders brought a Idll into the 
house fur the making tliat declaration a 
law, wddeh was suitable to their other acta 
of ingenuity to keep the church for ever 
under the same indulgence and without 
any settlement; which being quickly 
])Grceived, there wa: no further progre.ss 
in it.” 'I’he bill was brought in by si? 
Matthew' Hale. 

Collier, who of course thinks this 
declaration an encroachment on the 
church, as rveli as on the legislative 
pow{;r, says, “For this reason it war. 
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tliat a bill for coiifiiming it would have easily passed 
tlirougb tills lioiise of commons bad it not been for tlie 
resistance of the government. 

Charles now dissolved the convention parliament, 
liaving obtained from it w’hat was immediately „ 
necessaiy, bnt well aware iiiat be could better parliament 
accompli sli his objects vitli another.^’ It v^as 
studiously inculcated by the royalist lawyers, that, as 
this assembly had not been summoned by the king’s 
writ, none of its acts could have any real validity, ex- 
cept by the confirmation tfi’ a true parliament.'’ This 
doctrine, being ajiplicable to the act of indemnity, left 
the kingdom in a precarious condition till an nndeniahle 
security could be obtained, and rendered the dissolution 


oveiiooked ut the assizes and sessions in 
several places in the country, where the 
dissenting ministers were indicte<lfnrnot 
conforming pursuant to the laws in force 
p. HI 6. Neal confirms tliis, 5S6, and 
Kennet's Register, 37f. 

y [After the king had concluded his 
own speed! by giving the royal assent to 
many bills at the prorogation <jf tlie 
convention parliament, the lord chan- 
cellor Hyde (not thmi a peer) recpiested 
his majesty’s permission to address the 
two houses. Ilis speech is long and elo- 
quent, expressive of nothing but sfitis- 
faction, and vecornmending harmony to 
all classes. One passage is eloquent 
enough to be extracted: “They are too 
much in love with England, t<jo partial 
to it, who believe it the ]»e.st country in 
the world ; there is a better earth, and a 
better air, and better, that is, a wanner 
sun in other countries; but we are no 
more than just when w’e say that Eng- 
land is an enclosure of the best people in 
the world, when they are well informed 
and instructed ; a people, in sobriety of 
conscience, the most devoted to God 
Almighty ; in the integrity of their af- 
fections, the most dutiful to the king; 
in their good manners and inclinations, 
most regardful and loving tothcnobilitj’-; 
no nobility in Europe so entirely beloved 
by the people ; there may be mere awe 
and fear of them, but no such respect to- 
wards them as in England. I beseecli 
your lordships do not undervalue this 
Jove,” &e. Pari. Hist. iv. ]70.~1S15.] 


^ Life of Clarendon, 74. A plausible 
and soinewdr;it dangerous atlack had been 
made on the authority of tliis paxliaraent 
from an opposite quarter, in a pamphlet 
written by one Drake, under the name 
of I’homas Philips, entitled "Fhe Long 
Parliament Revived,’ and intended to 
prove that by the act of the lute king, 
providing that they should not be dis- 
solved but by the concurrence of the 
whole legislature, they wore still in ex- 
istence ; anil that the king’s demise, whicli 
legally puts an end to a parliament, could 
not ali’ect one that %vas declared perma- 
nent by so direct an enactment. Phis ar- 
gument seems by tio means iuconsider- 
a))le ; but the tinios were not such as to 
admit of technical rca,soning. The coji- 
vention parliament, after questioning 
Drake, finally sent up articles of impeach- 
ment against him ; but the lords, after 
hearing hiui iu his defence, hen he con- 
fessed his fault, left him to be prosecuted 
by the attorney-genoral. Nothing more, 
I)robably, took place. Pari. Hist. 145, 157 , 
This was in Novomher and December 
1G60: but Brake’s book .seems still to 
have been in considerable circulatifm ; at 
least I have two editions of it, both bear- 
ing the date of 16C1. The argument it 
contains is purely legal; but the aim 
must have been to serve the presbytorian 
or pariiamontarian cause. [The next 
parliament never give their predecesatrs 
any other ijame in the Journals tlum 
“ the last assembly.”] 
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aimost necessary. Anotlier parliament was called, of 
xeiiy different composition from the last, rossession 
and the standing ordinances against royalists had enabled 
the secluded members of 1648, that is, the adherents of 
the long parliament, to stem with some degi’ee of suc- 
cess the iinpetnoiis tide of loyalty in the last elections, 
and jait them almost upon an ccpiality wiih the court. 
But in the new assemldy caAailiers and the sons of 
c-avaliers entirely predominated ; the great; families, the 
ancient gentiy, the episcopal clergy, resumed their in- 
iiiicnce ; the presbyterians and sectarians feared to Iuia'c 
their offences remembered ; so that voe may lutlior be 
surprised that about fifty or siKl.y win.) Iia-d l)oloi:iged to 
the opposite side found pdaces in su<*h a])ar]ianierit, than 
that its general complexion shoiiid he dceidedlj'' royalist. 
The presbyteriaii faction seemed to lie ]U‘ostrato at tlie 
feet of tliose orer whom they had so long triumphed, 
witlioiit any force of arms or civil coiivuLsi<.)n, as if the 
king had been brought in against their will. Nor did 
the cavaliers fail to treat them as enemies i.o monarchy, 
though it was notorious that the restoration vrus chiefly 
Giving to their endeavours.'' 

The new parliament gave the first proofs of their dis- 
niff' -rent noting that all tlicir me i \ il jcrs shoul d 

iilmillexioTi xoceive the sacrament on a certain day accord- 

church of England ; and 
that the solemn league find covenant should he 
burned by the common hangman.^ They excited still 
tnore serious alarm by an evident reluctance to confirm 
the late act of indemnity, which the king at the op>enirig 
of the session had pressed upon their attention. Those 
v.dio had suffered the sequestialions and other losses of a 
vanquished party could not endure to abandon what; 
they reckoned a just reparation. But Clarendon adhered 

” Complahits of insults ou the presby- the secretary of state, licing one of tlie 
terian efen-y were niade to the late par- tellers for the niiiiurity. Monk, I U- 
liaraent. Pari Hist. 160. The Anglicans lievc, to whom Morice owed his do 
inveighed grossly against them on the vatlou, did wliut hu could to prevent 
scorenf their past conduct, notwithstand- violent mefisures against the presbyto- 
ing the act of indemnity. Rennet’s He- rians. Aldtwmau ilove was siispended 
gister, 156. See, as a specimen, South’s from sitting In the lionse, July for 
Sermons, passim. not having taken the siicrameat. I snp- 

b Journals, 17th of May, 1861. The pose that ho afterwards conformed; ft)’’ 
previous question was moved on this he became an active member of the oi*» 
vote, but lust by 22'3 to 103; Morice, position. 
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witk equal integrity and to tMs fundainenta] 

principle of tke Eestoraiion ; and, after a strong message 
from the king on the subject, the commons were content 
to let the bill pass with no new exceptions.*^ They gave, 
indeed, some reliid* to the ruined cavaliers by voting 
60,000/. to be distributed among that class ; but so 
inadequate a compensation did not assuage their dis- 
contents. 

It has been mentioned above that the late house of 
oiminons had consented to the exception of coiuiemna- 
Yane and Lambert from indemnity on the tionofVane. 
king’s promise tliat they should not suffer death. They 
had lain in the Tower accordingly, wuthont being 
brought to trial. 'I'he regicides -who had come in tmcler 
the proclamation ivere saved from capital punisliinent 
by the former act of indemnity. But the present par- 
liament abhoio'ed this lulcewaim lenity. A bill '^vas 
brought in for the execution of the king’s judges in the 
Tower ; and the attorney-general was requested to pro- 
ceed agaiiivSt Yane and Lambert.*^ The former was 

® Journals, June 14, &c.; Pari. Ilfet. lord Derby bad voluntarily sold before 
209 ; Life of Clarendon, 71 ; Burnet, 230. the restoration, in tbe very face of the act 
A bill discharging the loyalists from all of indemnity, and against all law and 
interest exceeding three per cent, on justice. Clarendon, who, together with 
debts contracted before the wars passed some very respectable peers, had pro- 
fee commons, but was dropped in the tested against this measure in the upper 
other house. The great discontent of house, thought it his duty to recommend 
this party at the indemnity continued to the king to, refuse his assent. Lords’ 
show itself in subsequent sessions. Cia- Journals, Feb. 6 and May 14, 1602. There 
rendon mentions, with much censure, that is so much to blame in both the minister 
many private bills passed about 1662, and his master, that it is but fair to gjve 
annulling conveyances of lands made them credit for that wliich the parLn- 
during the troubles: p. 362, 163. One able prejudices of the family interested 
remarkable instance ought to be noticed have led it to misstate, 
as having been greatly misrepresented. ^ Commons* Journals, 1st Jiilj'’, 160!. 
At the earl of Derby’s seat of Knowslcy A division took place, November 20, on 
in Lancashire a tablet is placed to com- a motion to lay this bill aside, in con- 
memorate the ingratitude of Charles II. sideration of tbe king’s proclamation ; 
In having refused the royal assent to a wfeich w'as lost by 124 to 109 : lord 
bill wliich had passed both houses for re- Comburj' (Clarendon's son) being a teller 
storing the son of the earl of Derby, who for the Noes. The hill wa.s sent up to the 
had lost his life in the royal cause, to his lords Jan. 27, 1662. See also Pari. Hist, 
family estate. This has been so often 217, 225. Some of their proceedings 
reprinted by tourists and novelists that it trespassed upon the. executive power, and 
passes currently fora just reproach on the infringed tbe prerogative they laboured 
king’s memory. It was, however, in fact, to exalt. But long intemiptioii of the 
one of his most honourable actions. Tlie due course of the constitution had made 
truth is, that the cavalier faction carried ife boundaries indistinct. Thus, In tbe 
through parliament a bill to make void converition parliament, tbe bodies oi 
the conveyances of some manors which Cromwell, Bradshaw, Ireton, and others; 
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; !iu; wmiaonwoaltli were brought to trial 

■..."ios'T lnriMfl Wgli treason 

■ . ..us., ( lui os . Ihoir o-Yorciso of civil and military 

"'ij;'.i''n,snndortbc iisiirping government; though noj 

lu-ii' •' against the king’s 

.< I! ^ 1 - a i! \ , and certainly not against his person. Under 

s.n'h :u. a.a.nsnti.m many who had boon the most earnest 

'li iciEuj,‘8 re;sto]'a.[ioii miglit liaye* stood at tiie bar. 
_hou...hMRl.s might a,])|>]y to tbcmselves, in tlie case of 
^ .'tii-N uu‘, imaotiiul cx]>re8ssioii of Mrs. Hiitchmson, as to 
ieolnigvs at tlio deaili of the regicides, that 
lie h loked. on iimrsoll us judged in tlieir jiulgnieat and 
T !1 tlieir execution.” The stroke tell upon one, 
ilirmr'proaeti upon many. 

1. ho c'oiideiiinatioii ot sir if cnry A' ane was very ques- 
!!. in, tiunab'lo, even jieourding to ike letter of the 
Jaw. It Avas plainly ixpugnant to its spirit, 
An exeeliont siatnie eiiaeled rinder Henry VlL, and 
deemcMl by some grea-i writers to be only declaratory of 
die ciommoii law, but ocoasiuned, no doubt, by some 
itandi /liidgiumits of iiaaison which bad been prononnoed 
d;iiriiig the late einn'peiUiun of tbe houses of York and 
!^;ior;wtei\ assured a perfect indemnity to all persons 
«*h<'ying ti king fm- the time being, however defective 
iris litle might crane to be considered when another 
<daimaii,t, sboulil gain possession of the throne. It esta- 
blish, cmI tim duty of allegiance to the existing goveiii- 
muiit^ uv»on a general principle ; but in its terms it 
ci^rOiliily presumed that govennuent to be , a monarchy, 
h’his ruriiislied t'lio judges upon the trial of Vane with a 
fii;dim,!iiou r»f whieli tlnw willingly availed themselves. 
Tla^y iTfomaiHled, Imwevcr., beyond all bounds of consti- 
hiticnid |V!-ecedents and of common sense when they 
drOomihed that t diarlus .H. had been king do facto as 
u'fhl us do jure from the moment of his father's death, 
bftuingls,, hi tlic avoids of their senseless sophistry, “kept 


v;r:c i'.r.i’rr4, Un 1, on tfio motion 
j'V'oiU'/l Tifu>, to flionU.xroU anU 
vu ;i ffihlfoL 'CluJ lunM cuu- 
f/HS’ivU i*j onV-r; buf. tho modo uj* 
ad'liV'.:'. t.f I’o kiiifj \^onkl liuvo buon 
i,.;uTo fi-iosl.-ir. PvsrI. I'ltiit. 151. 

I*' ijini \iM If'.'vn |»n'V,iutb4y ronn^VodiVom 
ami “ cast ioijjuiUuT 


into a pit ut the back door of the 
lotlf^ings.” The body of 
wa« tf»e ssaino day, S(?pfc. 12, 1060, 
atkcri «p nntl “huritul in St. Margaret’s 
churchyard^* U appears to Iiii\e been 
done by an order of tlic king to the 
I, lean <ir Wo-’slmiikster. K<fnuot’s Eegistor 
I J. 500.1 
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out of tlie exercdse of liis royal antliorit}^ by traitors and 
rebels.” He bad indeed assumed the title during Ins 
exile, and had gi'aiited lettei's patent for ditierent pur- 
poses, which it was thought proper to hold good after 
his restoration; thus presenting the strange anomaly, 
and as 't were contradiction in terms, of a king who 
began to govern in tlie twelfth year of his reign. But 
this had not heen the usage of former times. Edward lY., 
Eichard III., Ilen'ry Yll., had dated their instruments 
either from their proclamation or at least from some act 
of possession. The question was nut whether a right to 
the crown descended according to the laws of iiilierit- 
aiice, but whether such a right, diYe.sted of possession, 
could challenge allegiance as a hounden duty by the law 
of England. This is expressly determined in the nega- 
tive by lord Coke in his Third Institute, who maintains 
a king “ that hath right, and is out of possession/’ not 
to he within the statute of treasons. He asserts also 
that a pardon granted hy him would be void ; which by 
parity of reasoning must extend to all his patents.® "We 
may consider, therefore, the execution of Yane as one of 
the most reprehensible actions of this bad reign. It not 
only violated the assurance of indemnity, hut introduced 
a principle of sanguinary proscription, which would 
render the return of what is called legitimate govern- 
ment, under any circumstances, an intolerable ciuse to 
a nation/ 

The king violated his promise by the execution of 
Yane, as much as the judges strained the law by his 
conviction. He had assured the last parliament, in 
answer to their address, that, if Vane and Lambert 
should he attainted hy law, he would not suffer the sen- 
tence to he executed. Though the present parliament 
had urged the attorney-general to bring these delin- 
quents to trial, they had never, hy an address to the 
king, given lii in a colour for retracting his promise of 
mercy. It is worthy of notice that Clarendon does not 
say a syllable about Yane’s trial ; which affords a strong 
presumption that he thought it a breach of the act of 
indemnity. But we have on record a lemaTkable letter 

® 3 Inst. 7. This appears to have been f Foster, in bis Discourse on High 
held ill Bagot's case, 9 Edw. 4. See also Treason, evidently; in timate-s that he 
Higden’s View of the English Constitu- thought the conviction of Vane niyusti- 
tioii, 1701). fiable. 
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of the king to his minister, -wherein he expresses liis 
resentment at "Vane’s hold demeanour during his trial, 
and intimates a wish for his death, though with some 
doubts whether it could he honourably dune.^' Doubts 
of such a nature never lasted long with this prince ; and 
Vane suiiered the wreek after. Lambert, whose siibmisive 
behaviour had furnished a contrast with that of Vane, wms 
sent to Guernsey, and remained a prisoner for thirty years. 
The royalists have spoken of Vane with extreme dislike; 
yet it should he remembered that he wns not only incor- 
rupt, but disinterested, inflexible in conforming his publi c 
conduct to his principles, and averse to every sanguinary 
or oppressive measure ; qualities not very common in re- 
volutionary chiefs, and "V’-hich honourably distinguished 
liim from the Lamberts and Haslerigs of his ]')arty.‘‘ 

Vo time was lost, as might be expected from the 
Acts re- temper of the commons, in replacing the throne 
laacing ihe on its Constitutional basis after tlio rude eri- 
its prero- croachiiients of the long parliament. They de- 
gatives. claied that there was no legislative power in 
either or both houses wdthout the king ; that the league 
and covenant was unlawfully imposed; that the sole 
supreme command of the militia, and of all forces by 
sea and land, had ever been by the laws of England the . 
undoubted right of the crown; tha^t neither house of 
})arliament could pretend to it, nor could lawfully levy 
any w^ar offensive or defensive against his majesty.’ 
These last words appeared to go to a dangerous length, 
and to sanction the suicidal doctrine of absolute non- 
}'esistance. They made the law’^ of high ti’eason more 
strict during the king’s life in pursuance of a precedent 


s “ The relation that has been made to 
me of sir II. Vane’s carriage yesterday in 
the Hall is the occasion of this letter, 
which, if I am rightly informed, was so 
insolent as to justify all he had done; 
acknowledging no supreme power in 
England but a parliament, and many 
things to that purpose. You have had a 
true account of all ; and if be has given 
new occasion to bo hanged, certainly ho 
is too dangerous a man to let live, if we 
can honestly put liim out of the way. 
Think of this, and give me some account 
of it to-morrow ; till when, I have no 
more to say to C.’* indorsed in 


lord Clarendon's hand, “ The king, June 
7, lti62.” Vane wtis beheaded June 3 4. 
Burnet (note in Oxford eUiiion), p. 1C4. 
Harris’s Lives, v. 22. 

h Vane gave up tbo profits of his 
place as treasurer of Iho navy, which, 
according to his patent, would have 
amounted to 30,00o/, per annum, if we 
may rely on Harris’s Li t'e of Cromwell, 

p. 260. 

i 13 Gar. 2, c, 1 & 6. - A bill for set- 
tling the militia bad been much opposed 
in the convention parliament, as tendin« 
to bring in martial law. Pari. JiiKu l\\ 
145. It seems to have dropped. 
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in tlie reign of Elizalietli.^ They restored the hisliops to 
tlieir seats in tlie house of lords ; a stej) which the last 
parliament wonld never have been indticed to take, hut 
which met Aviih little opposition from the present^ The 
violence that had attended their exclusion seemed a 
snilicieiit motive for rescinding a statute so improper!}^ 
obtained, even if the policy of maintaining the sjiiritiial 
peers Avere somewhat doubtful. The remembrance of 
those tiiiniiltno-as assemblages Avhich had overawed their 
pi-edecessors in the Avinter of 1641 , and at other times, 
produced a hiAv against disorderly petitions, dliis sta- 
tute provides that no petition or address sliail be pre- 
sented to the king or either house of parliament by 
more than ten persons ; nor shall any one pmciire above 
tAventy persons to consent or set their hands to any 
petition for alteration of matters established by laAA' in 
church or state, unless AAdth the previous order of tlnee 
justices of the county, or the major part of the grand 
juiy.”^ 

Thus far the new parliament might be said to have 
acted chiefly on a principle of repairing the corporatiun 
breaches recently made in our constitution, 
and of re-establishing the just boundaries of the execu- 
tive power ; nor Avould much objection haA^e been offered 
to their measures, had they gone no farther in the same 
course. The act for regulating corporations is much 
more questionable, and displayed a determination to 
exclude a considerable portion of the community from 
their ciAul rights. It enjoined all magistrates and per- 
sons bearing offices of trust in coi’porations to SAA^ear 
that they beliex'ed it iinlaAAfful, on any pretence AAffiat- 
ever, to take arms against the king, and that they ab- 
horred the traitorous position of bearing arms by his 
authority against his person, or against those that are 
commissioned by biin. They Avere also to renounce all 
obligation arising out of the oath called the solemn 
league and covenant ; in case of refusal, to be immedi- 
ately removed from office. Those elected in future 
Avero, in addition to the same oaths, to haA^e received 

C. 1. partjA who thought the hisliops would 

s C. 2. The only opposition made to not be brought into a toleration of their 
this was in the house of lords by the earl religion. Life of Clarendon, p. 133. 
of Bristol and some of the Koinan catholic C. G. , 
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tlie sacrament witliin one year before tlieir election 
according to tlie rites of tlie English cliiircliy These 
proAdsions struck at the lieart of tlm presb^'teriaii party, 
Avkose strength, lay in the lii-tle oligarchies of corporate 
towns, AAdiich directly or indirectly reti-unecl to parlia- 
ment a Amry largo proportion of its iiicmkers. Y'et it 
raxolv happens that a political taction is cnished by the 
terrors of an oath. Many of the moi'e rigid presby- 
terians refused the conditions imposed by this act; but 
the inajorit}^ found pretexts for qaalifying ihemsehxvs. 

It could not yet be said that this loyjd assomldy had 
}*enn a of those safeguards of pu])lio liberty 

iiS’nioi- Avhich had ]:)een erected b}” their great precle- 
jiuuici. lessors in 1041. The kiAvs that l'\i.lkland and 
Hampden had combined to provide, those buhvarks 
against the ancient exorbilaiiee of prerogativo, stood nn- 
scathed ; threatened from afar, hut not yet betmyed by 
the garrison. But one of these, the bill for trieamial par- 
iiaineiitS, AA^oiinded the pride of royalty, and ga-Am scandal 
to its AYorshippers ; not so nmcli on account of its 
object, as of the securities provided against its violation. 
If the king did not summon a fresh parliament witliin 
three years after a dissolution, the pcei*s avx'To to meet 
and issue writs of their own accord; if they did not 
within a ceitain time perforin this duty, tlie shoriifs of 
i^very county AA^ere to take it on themselves; and, in 
default of all constituted authorities, tlio electors might 
assemble Avithoiit any regular summons to choose repre- 
sentatives. It was manifest that the king must have 
taken a fixed resolution to trample on a fundamental 
laAv, before these irregular tumultuous modes of redress 
could be called into action; and that the existence of 
such provisions could not in any degree weaken or 
endanger the legal and limited in<,)nai’chy. But the 
dootrme of passive obedience had a,ioAV crept from the 
homilies into the statute-book ; the parliament had not 
scrupled to declare the unlaAvfulnoss of defensive Avar 


” ns Car. 2, sess. 2, c. 1. This bill cliil 
not jxiss without strong- .opposition in 
the commons. Jt-was carried at lust by 
1S2 to 77; Journals, July 5 ; but on a 
previous division lor its conirnitmdnt the 
numbers were 185 to 138. June 20. 


Pryrme Avas .afterwards Teprimandc?(l by 
the speaker f«.tr puWisIung a pamphlet 
against this act, July 15 ; but his courage 
had now forsaken him ; and h<i rtUMle a 
snbjnissive apology, though the censure 
was iwonouneod in a very harsh manner. 
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ordered 

Ijioiioilt ill for rOTlAQln-^ re ilT/i • 1 , •. 


.. b™,,.h. i. f„7„p.3" sHri .°£”' 

i...ih» *p. ,te‘jss .hoihtt"; 


&] tiler steps were wnieu uji tae Jiin£>; tlioiio'ht it 
length necessary in the venv i aaj. + A ■ ® ;f o^'S^t it a 
.nation of his LsLs ® ^ 

opening- the session of lOoTilnthe 
liament, yet he would not deny tint 1 ,^ 1 .;;! ^ 

s“Sc&“‘’: ?» ''■«»«» iciss Ss 

requested them to look "t h 

dirit ttiiTTh®’ liewas“much beLlden to Sein • he 
aid not tlimk the crown could ever be hnmix- 

SS“.PS‘?“S5a ‘O’."*'™"?™.™ 

»irA pri A:S ir'" “'■" 

scribed by that bill.” r ^^gothei. oy the means pre- 

So audacious a declaration, eouivalent to it. o,.t i 

w Inainir "r ‘.'S.' 

o'ZliS'" 5™, “1 “I?* A“ 

^ ^dted With unanimous consent in 1C4 i Anri lyaz-i 

»?A 1^*'!;' ®>s‘ S — IS 

been ‘‘In’ Feajnhle recites the said act to have 

prerogative jn«t rights and 

for the calling and assembliig'of pSlWnt^^^h^ 

s ».rfS“b;SSrsi" r.?£“ 

»C“!’ """ *““> ''''y”.V)»s«y of the triennial act. for. 

"ParL Hfetsso. aaiendon speaks f >1' '>»d Wmself 
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CLARENDON’S CHANGE OF PPaNCIPLES. 

This clause is evidently framed in a 
-s’pirit from the original bill, and may be attri- 
tile influence of that party in the house Avhich 
'pgiiu to oppose the court, and already showed itself 
■'^1^ ‘ ^^Lsidorable strengths Thus the eliect of this com- 
i’y^Luse v/as^ that^the law of the long parliament sub- 
as to its principle, without those unusual clauses 
hid been enacted to render its observance secure, 
assured them, in giving ’his assent to the 
lie would not be a day more without a par- 
on that account. But the necessity of those 
Ip'uruics, and the mischiefs of that false and servile 
v wlilcli abrogated them, became manifest at the 
’''"■'f' ol the present reign; nearly four years having 
"vipscd lietween the dissolution of Charles’s last paiiia- 
••''•li! and his death. 

^ ^ hnvjidon, the principal adviser, as yet, of the Idng 
•visa; ills restoration (for Southampton rather gave repu- 
hDon in the administration than took that superior 
Pdiuiniee which belonged to his place of treasurer), has ‘ 
Cauight fit to stigmatize the triennial bill with the 
' I'L liCit of infamous. So wholly had he divested himself 
die HCiiiiiiients he entertained at the beginning of the 
ptulinment, that he sought nothing more ardently 
tdiiii to ]>lace the crown again in a condition to run into 
tfiosii almses and excesses against which ho had once so 
Jiuiok inveighed. “lie did never dissemble,” he says, 
f un I iho time of his return with the king, that the late 
‘"diollioii could never be extirpated and pulled up by 
flu* roots, till the king’s regal and inherent power and 
jcvrogalive should he fully avowed and vindicated, and 
dll iho usurpations in both houses of parliament, smcf" 
tho Year 1040, were disclaimed and made (»dious; and 
01.!? oy Mthor excesses, wdiicli had been affected b^r both 
h ‘fhre ih;it time under the name of privileges, should 
h'S' r‘‘si-raincd or explained. For all which refoimation 
lungilom in general was very well disposed, when 
1: r*lf;,no,d (tod to restore the king to it. The present 
hml done much, and wotfl.d willingly have 

> 0^ C.ir. If. c. 1. We find by tbo points, yet profsably sprlngin??: from an 
, • I iiMf; riMiiic divisions to<tk place opposition to its principle, March 28 
ru<- pJiM;i{,;e of tins bill, and iSG-i. There was by this time a regulw 
1 : 'v Ur us appears, on subordinate party formed against the court. 
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prosecuted tlie same method, if they had had the same 
advice and encouragement.”’' I can only understand 
these words to mean that they might have heeii led to 
repeal other statures of the long parliament, besides the 
triennial act, and that excluding the hisliops from the 
house of jiccin ; hut, more especially, to restore the two 
great levers of prerogative, the courts of siar-chaiiiher 
and high comiiiivssion. This would indeed have pulled 
up by the roots the work of the long parliament, which, 
ill spite of such genonil reproach, still continued to 
shackle the revived monarch^a Thei’e had hecn some 
serious attempts at this in the house of lords during tli(3 
session of l()61-2. Vve read in the Journals" that a coni- 
initiee was appointed to prepare a bill for repealing 
all acts made in the parliament begun the 3i’d clay of 
November, 1040, and for re-enacting such of them as 
should be thought fit. This commit tee some time after ^ 
reported their opinion, “that it was fit for the good of 
the nation that there be a court of like natui’e to the 
late court called the stai'-chamber ; but desired the 
advice and directions of the house in these pariiciilans 
folloAving : Who should be judges ? What matters should 
the}\be judges of? By what manner of proceedings 
shoiiid they act ?” The house, it is added, thought it 
not fit to give any particular directions therein, star-ebamuer 
but left it to the committee to j)roceed as they I'estorcd. 
ivoulcl. Ifc does not appear that anything farther was 
done in this session; but we find the bill of repeal 
revived next year.’' It is, however, only once men- 
tioned. Perhaps ifc may be questionable whether, even 
amidst the fervid loyalty of 1661, the house of com- 
mons would have concurred in re-establishing the star- 
chamber. They had taken marked precautions in passing 
an act for the restoration of ecclesiastical jurisdiction, 
that it should not be construed to restore the high- 
comniission court, or to give validity to the canons of 
1 G40, or to enlarge in any manner the ancient authority 
of the clmi’ch.'' A tribunal still more formidable and 
obnoxious would hardly have found favour with a body 
of men who, as their behaviour shortly demoiistxatedi 

‘‘ P. 383. ‘ 12tli "Fob. 

Lords’ Journals, 20rd and 24tb Jan. . “ 19th Man-ii, IGG3. 

* 13 Car. II. c, U, 
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iniglit ratker be taxed with, passion and vindictiveness 
towards a hostile faction, than a deliberate willingness 
to abandon their English rights and privileges. 

The striking characteristic of this parliament was a 
zealous and intolerant attachment to the established 
church, not losing an atom of their aversion to popery 
in their ahhcrrence of protestant dissent. In every 
former parliament since the Eefornmtioii the country 
party (if I may use such a woixl, hy anticipation, for 
those gentlemen of landed estates who owed their seats 
to their pro^^inoial importance, as distinguished from 
courtiers, lawyers, and dependents on the nobility) had 
incui’i'cd with rigid churcinneu the roproacli of puri- 
tanical affections. They were implacable against popery, 
but disposed to far more indulgence with I’espoct to non- 
conformity than the very different maxims of Elizabeth 
and her successors ^voiild permit. Yet it is obvious 
that the puritan commons of James I. and the higli- 
olmrch commons of Charles II. were cmnposed, in a 
great measure, of the same families, and ciith'ely of the 
same classes. But, as the arrogance of the prelates had 
excited indignation, and the sutteriiigs of the sciiipuious 
clergy begotten sympathy in one age, so the reversed 
scenes of the last twenty years had given to the foime]’, 
or their adherents, the advantage of enduring oppression 
with humility and fortitude, and displayed in the latter, 
or at least many of their nnmher, those odious and 
malevolent qualities Tvhich adversity had either con- 
cealed or rendered less dangerous. The gentry, con- 
nected for the most part ]>y birth or education with 
the episcopal clergy, could, not for an instant hesitate 
between the ancient ostablishincnt and one composed of 
men whose eloquence in pleaching was chiefly directed 
tow-ards the common people, and presupposed a degree 
of enthusiasm in the hearer w-hieh the higher classes 
i'ar<3ly possessed. They dreaded the wilder sectaries, 
hies to property, or at least to its political infliicnco, as 
much as to the regal constitution ; and not uiinciturallig 
though without perfect fairness, confounded tlie presby- 
terian or moderate nonconformist in tlic niotloy crowd 
of fanatics, to many of wdiose tenets ho at least more 
ap]>roximafcd than the church of England minister. 

There is cygvj reason to presume, as I have already 
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remarked, tliat the king had no intention hut to deceive 
the preshyteriaiis and their friends in the con- 
veiition parliament by Ids declaration of Oc- 
tober, 1660.^' lie proceeded, after the dis-.bytue 
solution of that assembly, to fill up the number 
of bishops, who had been reduced to nine, bnt with no 
further niention of suffragans, or of the council of pres- 
byters, which had. been announced in that declaration.'' 
It does indeed appear highly probable that the scheme 
of Usher would ha^'e been found inconvenient and even 
impracticable ; and reflecting men w'oukl j)eiiiaps be 
apt to say that the usage of primitive antiquity, upon 
which all parties Laid so inuch stress, was lather a pre- 
sumprive argument against the adoj^tion of any system of 
chiirch-goveinmont, in circumstances so widely clifferent, 
than in favour of it. But iiiconveiiient and impracti- 
cable jirovisions carry with 1hcm Ihcir own remedy; 
and the king might have respected his own word, and 

y Clarendon, in bis Life, p. 1*19, pays Inrity of tlic bishops, tliongb biraself an 
that the king “had received the presby- episcopalian even before he restoration, 
terian ministers with grace; and did be- “The clergy are so high tliat all people 
lie ve that he should work upon them by I meet with do protest against their 
persuasions, having been well acqnainted practice.” August SI, IClUi. “I am 
with their Cijinmonargnmonts by the con- convinced in my Judgment that the pre- 
versation he had laid in Scotland, and v as sent clergy will never heartily go down 
vcrij ahU to confute ilteni” This is one of with tlie generality of the cunirnuns of 
the strange alisurclilks into wdiich Cla- England; they have been so used to 
tendon’s prejudices hurry him in almost liberty and freedom, and they are .so ac- 
evciy page of his writincis, and mfo'e quainted with the pride, and debauclicry 
especiiilly in this continuation of his of the present clergy. Ho [Mr. Black- 
Life. Cliaiios, as bis minister well knew, btirn, a nonconfoiiiust] did give rne 
could not read a common Latin book many stories of the airnnits whidi the 
(Clarendon State Papers, iii. 507), and clergy receive in all j'.arts of EngluTid 
had no niaxmer of acquaintance with thco- from the gentry a.Tid ca'dinaiy persons 
logical learning, unless the popular ar- cf tlie parish.” aShwomber 9, 1€!]3. 'rix* 
gimient in favour of popery is so to be opp'^'^ile party had recourse to the old 
called ; yet he was very able to confute weapons of pious fraud, lhave a tract 
men who hud passed their lives in study, canlalning twenty-seven instances of rc;- 
on a subject involving a considerable ' markable judgments, all between June, 
knowledge of Scripture and the early 1 600, and April, I66L which befell 
writers in their origiruiUangnages! divers persons for reading the common 

=* Clareridnn admits that this could not prayer or reviling godly ministers. Tl»i.s 
have been done till the former partia- is entitled Annua Mirabilis; and, beside.s 
raent rvas di.ssMved : 97. This means, the above twenty*scvcn, attests so many 
of course, on the supposition, that the prodigies, that the na-ma is by no means 
king’s word was to be broken. “'I'he misapplied. The bishops made larg^e 
malignity towards the church,” he saj's, fortiuie.s hy filling up leases. Burnet, 
“seemed increasing, and to be greater 2G0. And Clarendoti admits them tc 
than at tlm coming in of the king.” have been too rapacious, though he trief 
Bepys, in his Diary, has several sharp tc extenuate. P. 48. 
remarks on the misconduct and nnpopu- 
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the wi'liex of. a largo part of tlic olrarcli, williont any 
I'li'iiudalili; diiiiger to episcopal authority. It wonkl 
iiave been, liuwovci', too flagTaiit a breach of promise 
l aml yet Iiaruly gi-oator than that just mentioned) if 

show luid not been made of desiring a recoiicilia- 
iiuuoii tlio ^subordinate details of religions ceremonies 
s.tvoy cou- the liturgy. TMs produced a conference 
he id at ILo [•^avoy, in May, 1061, between 
pi.wmiy-oiio Anglican and as many preslDyteriari divines: 

iaiier wjc.i’e calied upon to- propose tkeir objections; 
i t cuing the part ol tbc otliers to defend.. They brought 
lAi'wartl so ,loi,ig a list as seomed to raise little hope of 
■igTi'cineiit. iSunie of ilicse objections to the service, as 
1)0 iinagiiied, were rather capli(.)ns and hypercritical ; 
yet iii itiany causes tlioy pointed out real defects. As to 
luou'niouies, tlicy dwelt on the same scniples as had 
ilio liegiiniing of Elizabolli;-; reign produced so tim 
^iappy a diiscorduneca and bad becuiuo iiivetorato by so 
miicli perseciuion. The cenfercuco was managed with 
grout iiiuivrtal bitterness and recrimination ; the one party 
St iiaiiiaicul Iiy vindictive hatred and the natural arro- 
gncj/o of ]!ower; the other irrhated by the manifest 
of breaking the king’s faitli, and probably b}’ a 
of tlieir ow!i im]a*ovidenc.e in ruining themselves 
i>y Ills restuiution. The cliief blame, it cannot be dis- 
sembled, ought to ibJl on the churchmen. An oppor- 
hiisbv' 'ooiri arfoj'ded of liealiiig, in, a very great ineasnre, 
thni; scliisin and separation which, if they are to be 
b-i'drivcti, is o.ue of tlic worst evils that can Ijcfall a 
hiirisii'.oi conminnity. They had it in their power to 
rolciu, or to expel, avast mnnl>er of worthy and labo- 
rious niiiiistc'.rs of the gospel, with "win mi tlicy ^ had, in 
liji'dr owH osliisiaiion, no essential ground of diilercnce. 
'llicy kiicir thu king, and consequently themselves, to 
i'.iio Ttrstored with fl might almost say by) the 

:-:: 'r-u'ii<H}s (M hi )|'>cration of thosc^ very men wdio were now 
ui, hr dr mercy. To judge by the rnlos of moral wisdom 
.:!* tif t!u.,i Mpirst of t^’hi'isi.iiinity (to which, notwithstand 
in;,,;' what inigh!. 1)0 satirically said of experience, it is 
.-iii'iinilr not To think %ve have a right to expect that a 
If.'kbr of ffcclcsinstios should pay some atteiiiionj, tlmre 
rkuoTic im jnsdlicatiou for the' Anglican party on this 
iiocafiou, They have <*ert:iiuiy one apology, the best 
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ve];y frequently tliat can be offered for bumaii iniiniiity ; 
tliey iiad sustained a long and nnjnst exclusion from tlie 
eiiiuliiments of tlieir profession, wbicli begot a natural 
ciisbive tonnixls tlie members of tiie sect tliat liad pro- 
nted at tlieir expense, thougli not, in general, persoiiaTly 
responsible for tbeir misfortunes.^ 

The {Savoy conference broke up in anger, eacli pa,rty 
more _ exasperated, and more irreconcilable than before. 
1 his indeed has been the usual consequence of attempts 
toj.ning men to an unde] -standing on religions diflerenees 
In oxpianalioii or comprc>inise. The public was aiiit to 
expire I too miicdi from these discussions; unwillino* to 
bciievo either that those who hfive a J’cjnitaiion fui- piety 
can be wanting in desire to find the truth, or that tlioso 
are esteemed for ability can miss it. And this 
expectation is heightened by Ihe language I’athor too 
s longjy held by moderate and jieaceable divines, that 
little niore is required than an understanding of each 
other s meaning, to unite conflicting sects in a common 
taitli Lut as it generally happens that the disputes of 
theologians, though far from being so important as they 
appear to the narrow prejudices and heated passions Jf 
die eonibataiits, are not wholly nominal, or capable of 
Deiiig Induced to a common form of words, the lujiies of 
union and settlement vaiiisli upon that closer inrniiry 
vrhieh conferences and schemes of agreement produce. 


iTbe fullest accotuit of tills confer- 
ence, and of all that passed as to the com- 
prelionsion of tlic proabylerians, is to lie 
read in Baxter, whom Neal has abridr^od. 
SoRio allowiincf* must, of course, be* made 
for the resentnient of Baxter; but his 
known IntegTlty makes it impossible to 
discredit the main part of liis narration. 
Nor is it necessary to rest on the evidence 
of tliose who iiuiy be supposed to ha\-e 
the pr(‘jnaices of dissenters. P\.r bishop 
Buinci iidiuits that all the concern which 
seemed to employ the predates’ minds 
lyas not only to make no alteration on 
the Presbyterians’ acconnt, but to straihm 
the terms of conlbrmity far more thini 
beftiro the war. Those, however, who 
would soo wliat can he said by writers of 
liiAh-cbiirdi principles, may considt ICcii- 
net’s History of Charles If, p. i> 52 , or 
Collier, p. STs. One Little anecdote may 
TOL. 11. 


serve to display the spirit with which the 
Angiicains came to theconferenoe. Ui'.on 
Baxter saying that their proctw-dings 
would ulionate a great partof the mition, 
Sieume, bishop of Carlisle, observed to 
his associates, “lie will not say ki'nijihht. 
lest he should acknowlodgcba king.”' 
Baxter, p. 3 xs. i’hi.s was a very iiailig- 
naat reflection on a man who was well 
known never lu have br-on <-f the repub- 
lican parly. J t true tliat Baxter scu nxs 
to have thought, in 1659 , that Ricitard 
Cromwell would have si.rved the turi 
hfettor than Charles Stuart; and, £is a 
prcsbyt(>riun, he thonglst very righih’. 
See ]). 2 Q 1 , and part iiL ]>. 73. Bill., 
preaching before tlse par! ian lent, April 
ho S;Ud it w'as of our 

differerices whether we sliould be loyal 
lo on^r king; on that ail wx-re agreed. 

Z 
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■'ina ilii.s may mcoiii rjitlicr applicable to specn- 

caulroveraieH than ti> such matiei’s as were debuted 
iH.'iwt.vii tlso clinr«*U Hiul the presbyteriaiis at the Savoy 
aiid which are in their nature more capable 
'b to)iiip]‘oia,ise^thiu,i articles of doetriiio, yet the eoii- 
oii-icoc CAxhilating the incompatibility and reciprocal 
of llio twoparties in a clearer iightwasnearly 

ih(‘s;Oi]e, 

-V d civ r, mill at ion having been tahcri to admit of no 
VO oomprvheiLsiun, it warn .debated by the goveni- 
whether io make a tew alterations in the liturgy, 
‘■■r I'u ,i'c-Sid.)re tln^ .ancient service in every particiiiaie 
'bhr mriimr advice jirovailed, though rvith no desire or 
> j: |i^,ol,atien of tMjueiliatiiig any seniprdous persons by 
iiio noumsluients inlrodncodd Those were ]jy no incans 
ioiiiioruiis, and in suiae inslances rather cliosci] in order 
bvihii.e and inuck the opppsite party ilian iVoin any 
0 . Oil pi ian.ee with their pr<‘Jm1iceK. it is indeed A'ery ])ro- 
ho.,i>:,o iVoin tlie lenqiei* uf tlio new parliament, that they 
Would not have conic into more toleinnt and healing 
nieasui'cs. VVlien tlic act of unifijrmity was 
brought in be the house id lords, it Aras found 
iict only to restore all the ecriunoriios and other iiiaiters 
!o vviiieh. objecli-»ij had been taken, luit to contain fresh 
mom into] oral, ho tlian the I’cst to the prcsbvtei'ian 
'.ae-rgy. One of these enacted that riot only every bene- 
minister, but fellow of a college, oi' even scliord- 
wwsayr, should declare his unfeigned assent and consent 
0. ;{.!! and everything eunhilned in the book of coiunion. 
lii-ayer.' Tiiesii Avords, however capable </£ being (diided 
a; a; c.K|da,in.ed away, as sueli subscriptions ahvays are, 

i! Uir*’ Olaroinlon, lU. !!<’• n]i- ;'..r ii'.> utlicr purpt'Si' O'.ati !<» 

■ ri. nirj<lc diti }in(. s-linw k-oitunipt. uf thor scnipU*s. Thu 

i i'di. it tif tin; uppuKitu prirl.v tu tliu iilit.'riii.iuiis way Fe seun in Kunnorsi-ie- 

-.'..v f(l 0 ),; clir.n'li. Nmv/, it! Ihu .-.rlUrr, Tliuniu.^t iupHU'iaiit was tiio 

■ • ! nut knnw ihi,;; iuni, vt'slnrrJiun of a rubric inserted in tbn 

.. »!i‘ nujii.'enis ila.* ruinan' ci'.r.iinnninn swrvku under Iv.lward VL, 

I i. lie* wbuin inaU.o% the Init hd'l, unt by Kir/.abtdb, dndarina; 

1,1 liluryy wrro jnujv Hlndy t'» auviin.d’. any corpural presence in the 

c c a. .fit cu'.n-iliidi;, 'risiis, ihc Tiurd's linpp'’^’* ctToK'c tn 

Itiiviny, always nbji'v.p'd i,.: tliu smuu,' uf thnw* wnn iind adupted that 
■-ainisAliys, the bi.sla.ps a.Jund upini.ci, r- specially tlui duke uf Yutk, and 
>, u . ' u'lc : and 15a’ Ibnin-r Imvi!!,’.'; yiven perhaps I ended, tucumpiid.'.i his ulieriafinn 
:i!.iU libh' reasure; it-aisisl lia* ajr» I'rum the Aiii4!b'niM‘l,iu!vh. Buniet, i. 

f ' h'v.i.'!;, i)! lite jlidly s<?n’(e.r, rhe IS.'t 

I’;,! , , iti-‘;r*eii ;ii-' icfynd rif ti"! jua! the '' O' k M Car ,H . e. iv.: y IC 
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sftemed to amount, in common nwe of language, to a 
complete approLaiion of an entire volume, micL as .a 
man of sense hardlr gives to an}-' book, and wliieli, at a 
time wkeii scriijudorts persons were witli great difiiciilty 
endeavouring to reconcile tlieinselves to submission, 
placed a new stiimblingblock in tlieir way, wliicli, 
witlioiit abandoning tbeir integrity, they found it iin-- 
possible to siirnionnt. 

The temper of those who chiefly managed clnii'cli 
affairs at this period displayed itself in another iniiova- 
tit>n tending to the same end. It had been not nniisiial 
f]*oni tlie very beginnings of oiir Eeformatic-'n to admit 
miiiLsi'ers ordained in foreign jnotestaiit clmrches to 
l»eiieflces in England. 2s o re-orcli nation had ever been 
practised with respect to those who had received the 
imposition of hands in a regular church : and Leiiee it 
appears that the cluireli of JCngiand, vdiatos'er tenets 
might latterly have been broached in controversy, did not 
consider the ordination of presbyters invalid. Tiiougli 
such ordinations as had taken place dining the late 
troubles, and by virtue of which a great part of the actual 
clerg}^ were in possession, wei'e evidently irregular, <jn 
the supposition that the English episcopal cliureh was 
tlien in existence, yet, if the argument ii'om such great 
ooiivenieiioe as men call necessity was to prevail, it was 
surely worth while to sutler them to |)ass without ques^ 
tioii for the present, enacting provisions, if such wei'c 
required, for the future. But this did not fall in with 
the passion and policy of the bisho]»s, who found a pi'e- 
text for their woildly motives of action in the su]i]:)(;;sed 
divine right and ne()essity of episco])a,l success! un ; a 
theory naturally more agreeable to airogant and dog- 
matical ecclesiastics than tlmt of Cranmei*, who saw no 
intrinsic difference between bishcp:is and priests ; or of 
iliooker, wdio, thought ecclesiastical su])erioiitics, like 
cu'il, siil)ject to vaiiation : or of Still ingfieet, who had 
lately pointed out the impossibility of ascerfaining with 
clearness the real constitution of the apostolical eliurcli 
from tlio inconclusive .testimonies that either Scripture 
or antiquity fui'iiishes. It was therefore enacted iii' the 
statui:e for uniformity that no person sliould hold any 
preferment in England 'v\Tithont having received episco- 
pal ordination. There seejus to he little or no objection 



340 


EJECTION OF 


Chap. X1» 


to this provision, if ordination he considered as a cere- 
iiioisy of admission into a particular society ; but, accorth 
irig to tile theories which both parties had embraced in 
i’.liat age, it conferred a sort of mysterious indelible cha- 
racter, which rendered its repetition iiiipi’oper.'^^ 

The new act of iiiiiformitj succeeded to the iitiiiost 
!r<x-tinn "^vishes of its jn'ornoters. It provided that every 
or noil? minister should, before the feast of St, Bartlio- 
lomew, 1062, publicly declare Ms assent and 
consent to everything contained in the boolv of 
eoiumon prayer, on pain of being ipso facto deprived of 
ills beiieliced' Though even the long parliament had 
reserved a fifth of the profits to those ’vho were rejected 
for refusing the covenaut, no mercy could be obtained 
from the still greater bigotry of the pi'eseiit ; and a ino- 
iion to make that alhwvance to nonconforniing ministers 
^vas ].ost by 94 to 87d The lords had shovrii a more 
Icniperate spirit, and made several alterations of a con- 
ciliating nature. They objected to extending the sub- 
scription required by the act to schoolmasters. But the 
commons urged in a conference the force of education, 
which made it necessary to take care for the youth. The 
upper house even inserted a proviso, allowing the king 


Life of Clarendon, 152. Burnet, 
2'»t]. Moriey, afterwards blsliop of Wiu- 
c’uester, was engaged just before tlie 
restoration in negotiating with tiio pres- 
iiyterians. 'fhey stuck out for the ne- 
gative voice of the council of presbyters 
and for the validity of their ordinations. 
Clar. State Papers, ^2*?. He bad two 
scliemes to got twer the difficulty: one 
to pass them over sub silentio; the other, 
a hy|->othi,!tical re -ordination, on the sup- 
pi (sitiuii that something might have been 
\;auiing before, as the church of Pome 
practises about re-baptization. The for- 
ra/;r is a curious expedient for those who 
pretend to think presbyterian ordinations 
really null. id. '738. 

*' riic day fixed upon suggested a 
comparisori which, though severe, was 
olnioris. A, modem writer lias observed 
on this, “They were careful not to ro- 
nwmber th;it the same day, and for tl'ie 
same I'lxisosi, bocauso the tithes were 
comnionly due at Michaelmas, had been 
appoi iileti for the former ejectment, when 
four times as many of the loyal clergy 


were dt'prived for fidelity to their sove- 
reign.” Southey’s Hist, of the Church, 
ii. ‘16Y. That the day was chosen in 
order to deprive the incumbent of a whole 
year's tithes, Mr. Southey has learned 
from Burnet; and it asgravates the 
craelty of the proceeding—biit whore 
has he found his precedent ? The Angli- 
can clergy were rejected for refusing the 
covenant at no one deiinite period, as, on 
recollection, Mr. S. would be aware ; nor 
can I find any one parliamentary ordi- 
nance in Husband’s Golloclion that men- 
tions St. Bartholomew’s day. 'I’hore was 
a precedent indeed in that case, which 
the government of Charles did not chocise 
to follow. Onc-fil’th of the income had 
been reserved for the dispossessed incum- 
bents: but it is said that they often <Ud 
not gx't them. Kennet’s Ilegister, 592. 

t' Journals, 2Q- This rmw, jier- 
baps have given rise to a ralstake we find 
in TSTeal, 024, that the act (>f uniformity 
only passed by ISO to ISO. 'fhere was 
no division at all upon the bill except 
that [ have mentioned. 
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to dispense witli the surplice and the sign of the cross ; 
blit the commons resolutely withstanding this and evcr}^ 
other alteration, they -were all given np.® Yet, next 
year, ^vhen it was found necessary to pass an act for the 
relief of those who had been prevented involuntarily 
from subscribing the declaration in due time, a clause 
was introduced declaring that the assent and consent to 
the book of common prayer required bj^ the said act 
should be iiiidej-stood only as to pi', ice and obedience, 
and not otherwise. The duke of York and twelve lay- 
peers protested against this clause, as destructive to the 
church of England as now established ; and the com- 
mons vehemently objecting to it, the partisans of 3node- 
ratc counsels gave way as hefuref' Wlieii the day of 
St, Bartholomew came, about 2000 persons resigned tlieii’ 
preferments rather than stain their consciences by com- 
pliance — an act to w^hich the more liberal Anglicans, 
after the bitterness of immediate passions had passed 
away, have accorded that praise which is due to heroic 
virtue in an enemy. It may justly'- he said that the 
episcopal clergy had set an example of similar magna- 
nimity in refusing to take the covenant. Y'et, as tliat 
was partly of a political nature, and those who were 
ejected for not taking it might hope to be restored 
through the success of the king’s arms, I do not know 
that it was altogether so eminent an act of self-devotion 
as the presb^derian eleigy displayed on St. Barthulo- 
inew’’s day. Both of them ahord staiking contrasts 
to the pliancy of the English church in the greater ques- 
tion of the preceding century, and hear wdtness to a 
remarkable integrity and consistency of principle.' 


» The report of the conforence. Lords’ 
Journals, 7th May, is altogether rather 
enrious. 

h Lords’ Journals, 25tli and 27th July, 
1603. Ralph, 5S. 

j Neal, 625-630. Baxter told Bumet, 
as the latter says, p. 185, that not above 
30U would have resigned had the terras 
of the king’s declaration been adhered 
to. The blame, he goes on, fell chiefly 
on Sheldon, But Clarendora was charged 
with entertaining the presbyterians with 
good words, while he was giving 'way to 
the bishops. See also p. 268, Baxter 
puts the number of the deprived at 1800 


or 2000. Life, 384. And it has generally 
been reckoned about 2000 ; though Burnet 
sajns it has been much controverted, if 
indeed we can rely on Calamy’s account 
of the ejected ministtu's, abridged by 
Palmer, under the title of the Noiicon- 
fomisl’s Memorial, the number must 
liaN'o been full 240,0, including fellows of 
college.s, though not in orders. Palmer 
says that a manuscript catalogue gL-es 
2257 names. Kennet, however (Regis- 
ter, SO'?), notices great mistakes of 
Calamy in respect only to one diocese, 
that of Peterborough. Probably both hi 
this collection and in that of Walker on 
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No one wlio lias any sense of honestY and plain deal- 
ing can protend that (Jhaiies did not violate tlio spirit of 
Ills declaiations, both that from Breda and that which 
he published in October, IGGO. It is idle to say that 
tliDso dockratiuiis were subject to the decision of paiiia- 
riient, as if the crwsvii had no sort of influence in tliat 
assembly, nor even any means of making its inclinations 
Iviiowii. He had urged them to conihm the act of in- 
doianity, wlicrein he thought liis honour and security 
cuncerned: was it less easy to obtain, or at leaKst to a,sk 
for, their concniTeiice in a coinprehensioii or toleration 
of the predwteriaii clergy? Yet, after iiioeking those 
pei'sons vi(.h pretended favour, and even uifering 
bislio|:)ri.cs to some of their niiinber by vraj of piirclias- 
iiig tiieir defection, the king made no to initigaie 

the provisions of the act of uniformity ; and riaroiidoii 
strenuously supported them through both houses of r>ar- 
lianieiitd Tliis lieliavioiir in the minister sjnurig fk)in 
real big^itry ami dislike of the presbyteriaUvS ; but (diaries 
waS' iniiuonced by a very ditlerent motive, ivliicli had 
beoonie the scci'ct spring of ail his policy. This requires 
to be fully explained. 

Charles, during his misfortunes, had made repeated 
Ho>f-of pope and the great catholic 

tiiftitiw- princes of relaxing the penal laws ag;ainst his 
subjects of that religion — promises which he 
well knew to be the neccssai\y condition of their assist- 
ance. And, thougli he never received any succour which 
could demand the performance of these assurances, Ms 
desire to stand well with France and Spain, as well as a 
sense of wdiat, was really due to the English catholics, 
wcuild have disposed him to grant every indulgence 
which the temper of his people should permit. The laws 
iverc higlxly severe, in some cases sanguinary ; they weie 
enacted in very different times, from plausible motives 
of distrust, which it Avould be now both absiiid anrl im- 
gmteful to retain. Tdie catholics had been the most- 
strenuous of the late king's adherents, the greatest suf- 

the other side, as in all inartyrtAojries, volume, to extenuate the praise of tlio 
there are aiamdant errors; but enough deprived presbyterians by captious and 
will remain to alTord memorable exam- unfair urgiuncn'rs. 
pies of eonscientioiis sulTering; and we See Clarendon’s feeble attempt to 
cannotrcachvithout Indigiiation Kennet’s vindicate the king from the dmrge (jil 
cjideavoiirs, in the eonelusion of this breach of faith, IS? . 
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hrnYs for tlicir loYH-ltv. Out of aboui:. Hvo luiiidro.t p;-cii 
tlcmeii who lost their lives iu the ro^Til cause, ouo-liiiri], 
it ba.s Ijoeri said, Avere that religion.”^ Theii’ estates 
liad Ijeeii selected for confiscation Avhen others lirid heeii 
admitted to coiiipoiiiid. It is, liowevei*, certain that alter 
the conclusion of the AYar, and especially during tlie 
Tisui'pation of (Jrori.wel], tliey declined in gonc^ral io 
])roYolve a gOA'Ciioneiit AAdiich slioAved a good deal of 
coiriiiATince toAvarcls their religion, -hj keejdiig ivp aii}'- 
GOUiiexioii AAdth the exiled family.^ They lied, as avsis 
surely A'ery iiatiu-al, one paramount tdsject in ilihr ■[■(oli- 
lical condiioh tlie enjuj-rnont of icligiuiis liberty; wlmt- 
e’vcrdebtofgiadtiide they might liaA^e orred to (.'liarles I, 
iiad been aniply paid ; and ];)erliaps they iniglit I’el'ieet 
tlnit lie iieA^ei* scrupled, in his Auiiioiis negotiaiituis with 
the parliament, to acquiesce in any proscripti're mea- 
sures suggested a.g^dnst popeiy. This apparent ^l]Jan«;^:^'n~ 
inoiit, however, of the royal interests excited tli.e idiqtlea- 
sure of Olarendon, Avhieh aauis increased by a tendency 
some of the catholics shoAved to unite AAuth Lambert, A\dio 
was understood to bo prhmi.ely of their religion, an'd by 
an intrigue carried on in 1059, by the machinations of 
ihiekiiighani Avitli some piiests, to set up the duke of 
York for the crown. But the king retained liO resent- 
nierit of the general conduct of this party.; and Avas de- 
sirous to giAm them a testiniou}^ of Iiis conflthnicio by 
mitigating the penal Iuavs against their 3“eligion. boirie 
steps AA'cre . taken toAvards this by the house of kuds in 
tlie session oflGGl; and there seems little clmili fliat 
tlie statutes at least indicting capital punislmients would 
have been repealed without difficadty, if the cal]ioIicj.s had 
not lost the favourable moment by some disunion aiiicmg 
tliemsehms, AAdiich tlie noA^er-ceasing intrigiu-s of tlie 
J esiiits contriAmd to produce.^ 


™ A liMt of these, puhlishe^ in 1660, 
ftmtoins more than 170 names. Meal, 
500 , 

^ Sir Kenelm T>igby was supposed to 
l)e deep in n scheme Uiat the catholics, in 
1 649, should support the coninionwealth 
with all their power, in retiim for iihertjr 
of religion. Carte's Letters, L 21G, et 
post. Wo iind a. letter from him to 
Cromwell in 1656 (rhurloe, iv. ,591), 
with «p-eat protestations of duty. 


^ See Unvda’ .fournals, Juno and fidy, 
1661, or extracts from them in Keniiet’s 
Register, 469, &;c., 620, &c., and 703, where 
are several other particulars worthy 
of notice. Clareudoii, MS, explains the 
hiilure of this attempt at a partial tolera- 
tion (for it ivas-only meant as ,t« the ex- 
ercise' of religious ritea in private liuuses) 
by the persevering oj>position of the 
.Tesuits to the oath ofaliogiaiioe, to wldrh 
the lay catholics, and goiKirally the so 



Chap, XL 


'lujfi 


KiNii’S 1 ;IA« TO liOJJANlSTS. 

••«ni l.OTio .suitof rloubttluittlie king’s natimd 
'■"■liijy, iind exoniption from all prejiidiee in 

t.AMtf t.» i sltililisiied ]aw8, would liaTo led liiin 
1 dV-' ''“1 “idiilgciico tluit could be de- 

^ u l»sh oid lpplic fsuTvjecLs, many of wlioiii were liis 
luy ^<xmiisello.iu witlioiit a,iiy propensity 
r>ut ifc h morally certain that 
M'.e VK>nod ut Ids lumisliment lie kid imbibed, as 
' {*\\ ...a seiiously as iliu eliaraclor of Ms mind would 
a. pi.‘rsuasiou. that, if any sclieiue of Cliristi unity 
c-iir, jtoutild unlybo found in the bosom of an 
'a‘ <‘hi!svli: ilmugli bo was never reconciled, ac- 
!m Up* it >r ami profession wlddi slie exacts, till 
bis Hfe, ^ The secret, boweArer, of Irk 
p'ooaJ urns, Ihtmgh disguised to tlio world by tbo ap- 
c.'ii'intco, and prdj.jaljly st.mieiimes more than tbe appear- 
’M'tp ui cart -less ness and inlidelity, could not bo wdiolly 
'ai'M'aicii irom Ids cmirt, it appears tlio most natural 
ioth;- hI accounting fn* the siuldeii coiivcrsion of ilie 
■ \vi uj jb’ist.ol h) I'lupery, whicli is generally agreed to 
t,vc hotci iiisincere. An. amhititnis intriguer, bolding 
Id pdsj of scicreta.ry ctf stale, would not lawe A^entuml 
!idh. a step^ withoni; some grounds of confidence in his 
iii>\rv\ w ish.es; thcmgb bis cbaractorisiio piamipitancy 
.ari'ird hisM tbrwani 1o desir(,)y his own hopes. Nor are 
aaro. warning ]’*rc»ois that the proiestantism of both the 
iioda-rs \va,s giviitly snspectctl in England before the 
ha-Larafit tub These suspicbnis awpnred strength after 
hi' kifigV. reiung tlirougii Ids luanifosfc inieiitiori not to 


O' to i3i;ii!v«^ 

' fi .'',’,'- .'I. '0*,r hnurT* uml vt,4t iltii.'tt thf 

:;-;r ’•,*!. ‘U’il :i‘tt (ir-.aisjii {.u 
,i C',:“ ‘lo'y !n»f, Jtllrr finMiulh^ 

1 1 a i.l :i;i< i'.'iSJ i;ikt ‘51 

.1 : ,i . >'i:i , tisa ;i-..rr}*'4, iii u piiJifdl 

■i, , ' ..i '.u.-t, tiOj '.-Aijin'ui-f tii'.n nin; 

r-,' 4 1 ' 'c dlty lii'-jrj.ttpprions 

Cv; ridll tMtJb:- 

, • M' 4 ",;;.'.'. St'c 

O* iv, 4 i:i ; andnia'UiS', 
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’ 'I','..} Cij.yrlvs H 4 'n‘ 
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” V- V.nU"'' f'i 

\.i H.s “ jiv UlC’Vty 


ruiiiod ji,-5 lu I'lis i3'jt(3r(KSt licro. in wluxt- 
i'Vor rnny, ir tlsis he true.” Otulc’s Ijet- 
Uu';;, ii. ‘in, unit (aar. S!:iO Pipers, iii. 

!)nl nu jnteedM:?,* I'elaied iii CurtiOj 
Lil'e of Ornieiifi, ii. 255, uiul UarrlH’s 
V, ;5't, wiiicU iiiiH <»btuine(i sowc 
fi’etiit, jtj'overf, if true, iliut iie had em- 
iUMred tl»' lhanan vaUwlic rtligieii as 
rai'ly .as Ifti'ra, wt as even tt) aitt.uul bjuks, 
TiiLs i-annus. )ir* rertoated out of fpiestiun ; 
hilt the teiRleUey Iff the kings Hii ml |ie- 
thvt' hh'. return to nnglaud is m he in- 
hrrivd Irani uU hin lieinaviruir. Kmmet 
(i,'.'-ijnpk’a* iUsC of iii. 

idninty hi.ditnate.s tliut the project for 
r*- |'»upi''ry l,ie;4aii at the. treaty 
(.f die I'yi’enees; aud hc:e his Kegister, 

p. 6152 . 
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marry a x^rotestant ; and still more throngli the pre- 
smiiptuoiis demeanour of the opposite j)arty, which, 
seemed to indicate some surer grounds of cunlideiiee 
than were yet manifest. The new parliament in its first 
session had made it penal to say that the king was a 
papist or popishly aiiected; whence the xirevalenoe of 
that scandal may be inferred.'^ 

Charles had no assistance to exi3ect, in his scheme of 
gLTantiiia; a full toleration to the Eomaii faith, 
irom his duet adYiser Clarendon. A repeal oi ciarendon 
the sanguinary laws, a reasonable connivance, 

Xierhaps in some cases a dispensation — to these 
favours he would have acceded. But in his creed of 
policxY the legal allowance <->f any but the estab]is.hed 
religion was inconsistent with x^^iblic order, and with 
the king’s ecclesiastical prerogative. This was also a 
fixed xuinoiple with the x)urliament, whose iinxdacable 
resentineiit towaids the sectaries bad- not inclined them 
to abate in the least of their abhorrence and apprehen- 
sion of popery. The church of England, distinctly and 
exclusively, was their rallying-x^oint ; the cro’TO itself 
stood only second in their afiections. The king, thei’e' 
fore, had recourse to a more subtle and indirect policy. 
If the terms of confoiinity bad been so far relaxed as to 
suffer the continuance of the presbyterian clergy in their 
benefices, there was every reason to expect, from their 
known disxiositioii, a determined hostility to all ap- 
X3roaches towards x^opery , and even to its toleration. It 
was therefore the policy of those who had the interests 
of that cause at heart to permit no deviation from the 
act of unifbi*niit 3 % to resist all endeavours at a coinpre- 
bension of dissenters within the pale of the church, and 
to make them look up to the king for indulgence in their 
separate way of worship. They were to be taught that, 
amenable to the same laws as the Romanists, exx)osed t<.» 
the opx')ression of the same enemies, tliey must act in 
concert for a common benefit/ The presbyterian minixS- 
ters, disheartened at the violence of the parliament, had 
recourse to Charles, whose affability and fair xu’oinises 
tlie}" were loth to distrust, and implored his diH|')ensatioii 
for their nonconformity. The king, naturally irresolute^ 


13 Car. 2. c. 1. 


^ Burnet* i. it 9. 
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nant, r,o h,,s own sceint policy. Uo pnldishcd a 

fm. ' 1 '^i'lvour id liberty ef eetiisinduoti 

io -ttlucli no pnivj^ion iiindc so a 1,4^ 

’1 'kkared that, “as in the tirsl. iduec ho 
tiuiiV.rmit.y of tlic cimroh 
-Ulrikhs' m coreiaony, and govonmiont 

“■ >»°» kS: 

k)iiccin.. tlic penalt^oH upon tbo«e whu, Ihino* ric'ac^e-iblv 

us ^ptual odio, so far as m Mm lay. without invuliiK.- 

some S act him in nmkixtg 

to exeSe “ W ^^‘aWo .him 

.0 exoiuse with a ,mpro miivorsal , salisfection that 

ma.tra ihi ,,!rte'b“g,“aS fully removed. , , Yut lie Iw,} m. r«i«i. to 

hel.«p, tuvard himself, whlck ™ 
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power of dispeiisiBg wMcli he conceived to be iiilieiBiii 
ill iiirn.’’ ^ 

The aim of this declaraiioii was to obtain from paiiia- 
laent a mitigation at least of all penal statutes in matters 
of religion, but more to sers'e the interests of catholic 
than of protestanfc nonconformity.'^ ‘Except, liuwevei’, 
the alliisiuii to the dispensing power, w'hioh yet is very 
modoraiely alleged,, there was nothing in it, according to 
our pi'oseiit opinions, that shoiild have created offence. 
But the comiiions, on their meeting in Fe- 
bi-uary, 1063, presented an address denying tobyiih 
that any obligation lay on the king by virtue 
of his declaration from Binda, which must he iinderstood 
to depend on the advice of paiiiamient, and slightly inti- 
mating tliat he possessed no such dispensing prerogative 
as was suggested. They strongly ohjected to the wirolo 
scheiiie of indulgence, as the means of increasing secta,- 
rios, and rather likely to occasion disturbance than to 
promote peace.’" They remonstratecL in another address, 
against the release of Calamy, an eminent dissenter, 
who, having been imprisoned for transgressing the act 
of uniformity, was iiTeguIaiiy set at liberty by the 
king’s personal order.^ The king, undeceived as to the 
disposition of this loyal assemhly to concur in his pr<j- 
jects of religious liberty, was driven to more tedious and 
indirect courses in order to compass his end. He had 
the mortiiication of finding that the house of commons 
liaol imbibed, partly perhaps in conseqiieiico of this 
declaration, that jealous apprehension of popery wliicli 
had caused so much of his father’s ill fortivne. On this 
topic the watclifuliicss of an English parliament aniM 
never be long at i-est. The notorious insolence of the 
Eomisii priests, who, proud of the court’s favour, clis- 

t Farl. Hist, 2rU. apiinst tlit* cliiirdi of Pioirie, leaving the 

“ Bax re r intimates, 429, that some king to act as he thought fit. By this 
diriugreement arose beiween tiie inrosby- stiffness it is very probol)Io that they pro- 
terian? aiHl imiopcntknts as totho tolera- vokoti a good deal of persecntioiii froiu 
tiouoi' porrury, or rather, as he puts it, the court, wliieb they migla have avoided 
ns to the active concurrence of the pro- by iliiling into iff views of a gimeTal 
testaiit dissenihii's in accepting such a indulgence. 

tolerati'un as sliould include popery. The Pari. Hist 2(;0. An adjournraeut 
Inttc-r, eonforriuibly to their general pria- had been ranved and lovSt by 'uu to lia 
ciples, were favourable to it; but the Journals, 25 tli Feb, 
former would not nmko themselves par- y 19th Feb. Baxter, p. 429. 
iks to any reiaxaiion of the penal laws 
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dained to respect tlie laws eiiougli to disguise tiiem- 
selves, provoked an address to tlie king tkat they might 
he sent out of the kingdom ; and hills were brought in 
to prevent the further growth of popery/ 

Sleaiiwhile, the same remedy, so infallible in the eyes 
of legislators, was not forgotten to be applied to the 
opposite disease of protestant dissent. Some had be- 
lieved, of whom Clarendon seems to have been, that, all 
scruples of tender conscience in the presbyterian clergy 
being faction and hypocrisy, they would submit very 
quietly to the law, when they found all their clamour 
unavailing to obtain a dispensation from it. The re- 
signation of 2000 benetieed minislers at once, instead of 
extorting praise, rather inflamed the resentment of their 
bigoted enemies ; especially when they perceived that a 
public and perpetual toleration of sep^arate worship was 
favoured by part of the court. Humours of conspiracy 
and insurreotioii, sometimes false, but gaining credit 
from the notorious discontent both of the old common- 
wealth’s party, and of many who had never been on that 
side, were sedulously propagated, in order to keep up 
Act against aiiimositv of parliament against the ejected 
couvcnticies. clergy;'' and these are recited as the pretext of 


® Journals, ittli and ‘23tliMarcli, 1663. 
Pari. Hist. 264. Burnet, 274, says the 
declaration of indulgence %vas usually 
ascribed to Bristol, but in fact proceeded 
from tlie king, and tSut the opposition to 
it in the house was chiefly made by the 
friends of Clarendon. The latter tells 
us ia his Life, ISO, that the king was 
ujspl«*aserl Jit tliu insolence of the Eomish 
parly, and gave the Judges general orders 
£o cwnvict reciisauts. The minister and 
iiistoiiaii eiilier was or pretended to be 
his master’s dupo; and, if he had any 
suspicions of what was meant as to I'eli- 
gion (as he must surely hare had), is far 
too loya! to hint them. Yet the one cir- 
cumstance be men Lions soon after, that 
the countess of Castlomaine suddenly de- 
ciared liorself a catholic, was enough to 
open Ms eyes and thtise of the world. 

The Eomish partisans assumed the 
tone of high loyalty, as exclusively cha- 
raetei'istic of their religion ; but afifected,. 
ut, this time, to use great civility towards 
the church of England. A book, entitled 


Philanax Anglicus, published under the 
name of Bellamy, the second edition of 
which is in 1663, after a most flattering 
dedication to Sheldon, launches into viru- 
lent abuse of thepresbyteriansand of the 
reformation in general, as founded on 
principles adverse to monarchy. This, 
iudued, -was common with the ultra or 
high-church party; but the work in 
question, though it purports to bo written 
by a clergyman, is manifestly a sljai't. 
from the concealed bow of the Roman 
Apollo. 

“ See proofs of this in Ralph, 53. 
Rapln, p. 78. There was in 1 603 a trifling 
insurrection in Yorkshire, which the 
government wished to have been more 
serious, so as to afford a betten* pretext 
for strong measures ; as may he collected 
from a passage in a letter of Bonnet to 
the duke of Ormond, whore ho says— 
“ The country was in greater readiness to 
prevent the disorders than perhaps \vere 
to be wished,; but it being the effect of 
their own care, rather than his majesty's 
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an act passed ia 1664, for suppressing seditions con- 
venticles (tlie epitket being in this place wantonly and 
niijiistlv insrilting), ‘which inflicted on all iiei'.soiis above 
the age of sixteen, present at any religions meeting in 
other manner than is allowed hj the practice of the 
church of England, where five or more persons besides 
tlie lioiiseliold should be present, a penalty of three 
months’ imprisonment for the first ofience, of six for tlie 
second, and of seven years’ transportation for the third, 
on conviction before a single justice of peace.’" This 
act, says Clarendon, if it had been vigorously execiil ed, 
would no doubt have produced a thorough reforiiiatioriC 
Siicli is eA’er the language of the supporters of tyraiiii}’' ; 
when oppression does not succeed, it is because there 
has lieen too little of it. But those who sillier ed under 
this statute report very differently as to its vigorous 
execution. The gaols were filled, not only with mi- 
nisters who had home the brunt of former persecutions, 
but with the laity who attended them ; and the hardship 
was the more grievous, that, the act being aiobiguonsly 
worded, its construction was left to a single magistrate, 
generall}^ very adverse to the acensecl. 

It is the natural consequence of restrictive laws to 
aggravate the disaffection which has served as 
tlieir pretext; and thus to create a necessity tiiosaiiie 
for a legislature that will not retrace its steps 
to pass still onward in the course of severity. In the 
next session accordingly, held at Oxford in 1665, bn 
account of the plague that ravaged the capital, we fiid 
a new and more inevitable blow aimed at the fallen 
chixrcli of Calvin. It ■was enacted tha.t all perscnis in 
holy orders, who had not subscribed the act of imi- 
formity, should swear that it is not lawful, upon auv 

coiiirnarul'j, it is tlie less to be censuretl.” The kin;; seems to have been disrlen^et' 
Cliireudun, li is, speaks ol‘ tins as an im- at this delay; ibr he told them at their 
portauE u!i\l extensive coaspirucy; aiid pnmjgation that he had expoeled tiumo 
the kin^' tuvei c on i t in his next speech to bills ap:aiiisfe conventicles and disl.eiii] )urs 
the parihiment. lUrl. Hist. 2Slh in religion, jis well as the growth of 

h j(.; Car. 11. c, 4. A similar bill had popery, and should himself present some 
passed tlie comrauiw in July, 1G03, but at their next meeting. Pari, liist. 28&. 
hung linio in the upper house, and Jiiiruet observes, that toeinpower ujustiee 
was much debated ; the commons sent of peace convict uiUiout a Jury was 
up a nuissage (au irregular practice of thought a great bread, i on the priilciplos 
tiio.so time;',) to request their lordships of the English consUlu lion ; 235 . 
wuiild cxiH'alito this and Sume other I'dihs, ® ]b 221 
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pretence -wliatsoever, to talce arms against tlie Icing; 
ainl iTiat tliey did ahlior that traitorous posiij'un of 
Liking aims "by kis autkority against kis person, or 
against tkose tkat are commissioned ky liini, and would 
not at an)- time endeavour any alteration of governiaeiifc 
ill cliiirck or state. Tkose wko refused tliis" oatli ri^ore 
not only made incapakle of teacking in sekoois, l/iit 
proliibitcd from coming witliiii five pniles of any city, 
corporate tGO\m, or borongk sending iiieinkers to 

Tliis persociitiiig statute did not pass witliont tlie op- 
n.}r.r;Tks position of tke earl of i^ontliamptoii, lord trea- 
‘•n iiiwu. surer, and otker peers. But ai’ckkiskop ShoIdoiL 
and several kiskops, strongly siipj_)ortcd tke kill, vrkieli 
kad iiiidmilitedly tke sanction also of CJai'endmi’i'j aii- 
ikoriiv'd In tke commons I do not find tkat airy 
di’^'isi<jii iook place; knt an nnsncoessfiil atteiii]:)t Avas 
made to insert tlie word legally” Tiofiro commls- 
siorif.vd ; the lawyei’s, liowever, declaxed tkat tk is word 
Lunst lx‘. iiiiderstood.^' Some of tke noTicoiiforniing 
<.‘]ergy took tke oath upon tkis coiismictioii. Hut the 
hr g! carter nuinker rcliised. Even if they could liavc 
bof'iic tlio solonni assertion of tke principles of passive*, 
i^bcdicncc in all psossible cases, their scrupulous con- 
sciences revolted from a pledge to endeavour at no kind 
of alteration in ckuj'ck and state; an engagement, in its 
C'Xtended sense, irreccmcilable with tbeir own p5iiioiples 
in. religion, and Avitk the civil duties. of Engliskmcii. 
‘\’et to quit tke town where they kad long been cun- 
ncMited, and wiicre', alone they kad friends and disciples, 
f'-tr fi. residence in country villages, was an exc:]usioii 
from tliO ordinary means of subsistence. The ckiircii of 
floglmid kad doubdess her provocations ; but she made 
die retaliatic-n muck more rkan coinmoiisiirate to the 
iipjury. Eo severivy, comparabki to this coldblooded 
iK*r,stv*iit!oii, had been iniiicted by 1he late powers, even 
in tlie kriiiient and hiry of a civil war. Encouraged by 
ilijs easy triumph, tke violent paity in ike liouse of 
rsommoiis ikuiiglit it a good opportimity to give the 
same lest a imue sweoYjing application. A bill was 
iH'iuqrht in, imposing tkis oatli upon tke whole nation ; 

'i 1? Car, <•. li. 


Uurnf-t. f^.axter, pa,rt Hi. p, 3. Neal, p. 652. 
f Burj3<‘U Baxter. 
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that is, I presume (for I do not know that its precise 
nature is any vriiere explained), on all pei’suns in any 
public or municipal trust. This, however, was lost on a 
division by a small majority.^' 

It has been remarked that there is no other instance 
ill history, where men have suffered perscciiiiuiL ^..n 
acocaint of diiiereiices wliicli were admitted ]jy tIiosg 
who iiifficted it to be of such small moiiieii!'. But, sup- 
])08iiig this to be true, it only proves, wliat may porlia.ps 
be alleged as a sort of extenuation of these severe laws 
against noiicoriforniists, that they were merely politiea] , 
and did not spring from any theological higutiy. bhei- 
d<jn, indeed, their great promoter, was so free from an 
intolerant zeal that he is represented as a man who com 
sidered religion chielly as an engine of pulley. The 
principles of religious foleiution had already gained 
considei'able ground over mere bigotiw ; but weie slill 
obnoxious to the arbitraiy tein}iC 3 * of some pieiiti elans, 
and vmiited perhaps experimental proof of their safely 
to recommend them to the cautiem of others. There can 
be no doubt thataill laws against dissent and seTiaratioii 
from an established church, those even of the iiKpiisition, 

" have proceeded iji a greater or less de.giee from political 
motives ; and these appear to mo far less CJuioiis Ihan 
the disiiilerestod rancour of supei'.siition. ^’lie latter is 
very common among the populace, and soiiictiiijcs 
amuTig the clergy. Thus the prcsbyteiians exclaimed 
agai-ust the toleration of popeiy, not as 'dangerous to flio 
protesta, ot establishment, but- as a sinful coiniu'oiiiise 
witli idolatry language which, after the first ''lieat (jf 
the Ileforniatioii liad abated, was never so ciiircnt in the 
Anglican church.^‘ In the case of tlicse statutes against, 


o Mr Locke, hi tlie ‘Letter from a 
Tersuii <ii‘ (JruiliLy to bis l'>iericl in Fee 
Cmntry,’ printed iu 1675 (sc'O it in ins 
Wirks, or In I’ariiaincntary History, vul. 
iv. App<indix, Xo. 5), says it was l<'st 
hy ibree voL(s,rind metdions the jjersoiis. 
15ut the nutnbors iu Tlie J<»«rrui!,s, Oeto- 
iter 27, 1605, appear to be 57 t.u 51, Pro- 
bably he ineaiit tluiL those persons ini{ 2 ;iii 
have been expected to vote the oCiur 
way, 

is Apara|>hlet, v/ilh Maxtor’s name sub- 
set catUfd Sbur Warning, or X'.'sV 


I.'oasons , against Tolenilion and Jn<iui- 
gciice oi’ i’opery, iGGh, Is a jb-'af-aiii speci- 
nton of tjiii^ arr/mirnimu oh 'hr/mto 
“ Boin;? tbero is but one s:i,lb ^vay tn s;!,!- 
vat ion, do you think l!uit Ihe ]>vv4estant 
way is Unit Vv’uy, ur is it not? .if it, bo 
not, why do yon li'.'i,' in ii, ? If it ho, 
how can' you find in your iioart, to 
your subjects liberty to anodirr vay r 
Cun you, in your con.scio!.u'(;, fd^■e tlnan 
leave to po ou iu that ee.urse in wlitel!, in 
y(»ur coii.seifiia;, you think yon cotild iioi 
be saved?” Daxter, lunvever, does ind 
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nonconformists under Cliaiies II., revenge and fear 
seem to liave been tbe nmnixed passions that excited 
the clinrcli party against tliose whose former siiperioiity 
they remembered, and whose disaftection and hostility it 
was impossible to doubt,* 

A joy so excessive and indiscriminating had accoin- 
Dissatis- king’s restoration, that no prudence 

pcti.n or virtue in his government could have averted 
mcreases. reaction of popular sentiment which in- 
evitably follows the disappointment of unreasonable 
hope. Those who lay their account upon blessings 
which no course of political administration can bestow , 
live, according to the poet’s comparison, like the sick 
man, perpetually changing posture in search of the rest 
which nature denies ; the dupes of successive revo- 
lutions, sanguine as children in all the novelties of 
politics, a new constitution, a new sovereign, a new 
minister, and as angry with the playthings wlicii they 
fall short of their desires. What then was the disconiont 
that must have ensued upon the restoration of Charles 
II. ? The neglected cavalier, the pei*secuted presby- 
teiian, the disbanded officer, had each liis grievance ; 
and felt that he wms either in a worse sitiialioii than he 
had formei'ly been, or at least than lie had expected to 
be. Though there were not the violent acts of military 
power wdiich had stiuck every man’s eyes under Crom- 
well, it cannot be said that personal liberty w^as secure, 
or that the magistrates had not considerable power 
of oppression, and that pretty unsparingly exercised 


Dif?niion tliiB little book in his Life; nor 
Hock lie there Kpeak violently about the 
tolerafion of Itomanists. 

i The clergy had petitioned the house 
of coniruons in inter alia, “That 
fv»r the better ol)ser\'atiun of the Lord’s 
day, and for the promoting of conformity, 
you v'oiild bo pleased to advance the 
pecuniary mulct of twelve pence lor each 
iibseiKie frcdri divine service, in propor- 
tion to the degree, quality, and ability 
of the delinquent; that so the penalty 
may bo of force sufficient to conquer the 
ohsiiruicy of the nonconfonnists." Wil- 
icins’s OoncUia, iv. 580, Letters from 
Sheldon to the commissary of the diocese 
of Canterbury, in lOoO and 16t0, occur 
in the same cul lection, pp, 6SS. 5S9, 


directing him to inquire about conveii- 
tides ; and if they cannot be restrained 
by ecclostasiical antiioJity, to apply tu 
the next jusi ice of the peace in order to 
put th<‘m down. A pruclaniation appears 
also lVf.tin the king, eiijuluiug magistrates 
to do this. Jn i 073 tl ie archfilsliop w rites 
a circular to his suffragans, dirodiiig 
them to proceed against su.ch as keep 
kcImjoIs without licence, I’. 

See in the Somers I’nicts, vii. ,5SC, a 
true and faithful narrative ” of tlio seve- 
rities practised against noncoiifomiists 
about tins time. Baxter’s Life ivS also J'lili 
of proofs of persecution; but the most 
complete register is in Galauiy’s account 
of the ejected clergy. 
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towards those susijecled of disaffection, dhe relio-ious 
persecutiou was not only far more severe than was; 
ever during the commonwealth, but periiaps more exten- 
sively felt than under Charles I. Though the monthly 
assessments for the support of the anuy ceased soon 
alter tiie restoration, several large grants were made hv 
parliament, especially during the Dutch war; and It 
appears that in the first seven yearn of Charles II. the 
nation paid a far greater sum in tances than in any pre- 
ooding poi'iod of the same duration. If then the fjeople 
I. ompaied the national fruits of their expenditure, what 
a contrast they found, how deiilorable a falling off in 
rmbho honour and digmity since the days of the mao'- 
naninnms iismper !” They saw with indignation that 
Dunkirk, acqnu-ed by Cromwell, had been chaffered 
away by Charles (a transaction justifiable perhaps on 
tl e mere balance of profit and loss, but certainly dero- 
e,atoiy to the pride of a great nation j ; that a war, 
needlessly commenced, liad been carried on with much 
display of brayeiy in our seanieu and their commanders, 

tW^l^ Th govemment; and 

that a petty northern potentate, w'ho would have 
tiomblod at tlie name of the commonwealth, had broken 
ins laitJi towaixls us out of mere contempt of our ineflfi- 

cioiio y. 


[Bisliop Parker, certainly no enemy 
In the administration of Clmrles JI., owns 
that notliiug' did the king so luucLi luinn 
Jis^tlie immense grant of 2,500, OOOZ. in 
1U7-1, to be levied in three years; from 
winch time he tlionght that he should 
never want money, and put no restraint 
on his e.vponstis. JILst. ul’ his own Time, 
p. 245, ^ in the session of J6!ia great 
difficulties were funnd, us Marvell tells 
tbs, in raising money ; “ the nation's ex- 
treme necessity makes us exa-edingly 
lender u'herenpon to fasten our resolu- 
ti ons." Marvell’s Letiers (in his Works), 

Nov. 

Popys observes, 12 th July, igg 7, 
^Imw everybody iiow-a-days I’eAect upon 
Oliver and commend him, what brave 
d'ingshe did, and made all the neighbour 
pemces fear him.” 

“ [Olarendou, wliile ho admits these 
discontents, and complaints of the decay 
01 trade, asserts them to be unfounded. 

VOL. IJ. 


No estate could bo put up to sale any- 
where but a purchaser was found lor it; 
vol. iL p. 3(14. The main question, how- 
ever, is at what rate ho would purchase, 
ftents, he owns, hud suddenly fallen 25 
per cent., which caused a clamour against 
tuxes, presumo^i to be the cause of it. 
But the truth is that wheat, wliicli had 
been at a very high price fur a few years 
just bclore and alter the restoration, loll 
about ]6G3; and there is no doubt that 
the reign of Cluirle.s ll. was not favour- 
able to the landed mtere.'^r. LadyNniuler- 
land tells us, in a letter of ifisi, that 
“the manor of Worme-Leighton, which, 
%vhcn 1 was married [16C2], was let for 
d200Z., is now let fur 23uuZ” Sidney's 
Diary, edited by Bleucowe, 1843, vol. i. 
introduction, p. 73. On the other band, 
sir .losiah Child as.serts that there were 
more men on change worth 10,0007. in 
JihsUilum {hfTC woreiu IGGO worth 1000/., 
and that a hundred coache.s uere ktqiti'or 
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Tliese discontents were lieigMened by tlie priA’-atc 
Private life Gonduct of Cliaiies, if tlie life of a king can in 
of tlie king, any sense be private, by a dissoluteness and con- 
tempt of moral opinion, wbicb a nation, still in tlie main 
grave and religious, could not endure. Tlie austere 
cliaracter of tbe last king bad repressed to a considerable 
degree tlie common vices of a court which had guiie to 
a scandalous excess under Janies. But the cavaliers in 
general alfected a profligacy of manners, as their distinc- 
tion from the fanatical party, which gained ground 
aiinmg those ivho followed the king’s fortunes in exile, 
and became more flagrant after the 3*est oration.® Anec- 
dotes of court excesses, which required not the aid of 
exaggeration, were in daily circulation throiigii the 
coflee-houses ; those who eared least about the vice not 
failing to inveigh against the scandal. It is in the 
natuie of a limited monarchy that men should censure 
very freely the private lives of their princes, as being 
more exempt from that immoral servility which Idiiids 
itself to the distinctions of liglit and vuong in elevated 
rank. And as a voluptuous court will always appear 
prodigal, because all expense in vice is needless, they 
had tlie mortifleation of believing that the public 
revenues were wasted on the vilest associates of the 
king’s debauchery. We are, however, much indebted 
to the memory of Barbara duchess of Cleveland, Louisa 
duchess of Portsmouth, and Mrs. Eleanor Gw;>m. 
owe a tribute of gi*atitude to the Mays, the Killigrews, 
the Chiffinches, and the Grammoiits. They played a 
serviceable part in ridding the kingdom of its besotted 
loyalty. They saved our foi'efatliers from the star- 
chamber and the high-comrnission court ; they laboured 
in their voca tion against standing armies and G:.)rruption ; 
they pressed forward the great ultimate security of 
English freedom, the expulsion of the house of Stuart.^' 

one fomierly. Lauds; yielded , twenty of tliese men had relaxed the old ix/nds 
years’ purchase which, when he was of Tuurjility, and paved the way far the 
youTi,t>;, were not worth above eight or more glaring licentiousness of tbe icstora- 
t,en. S<!e Maepherson’s Annals of Com- tion. .See, too, I'epys's Diary, Aug. 31, 
merce, ad am. 1660,— 1 8-1 .'5.] 1660, for the rapid increase of dis.solute- 

" [Life of Clarendon, p. 34. PerKaps ness about tbe court. j— 1845. 
he lays too much tine biaine of this on P The M^moires de Oramniont arc 
the sectario.s; yet wo may suspect that known to crybody, and are almost 
the outliusiastic and untinomian couccUb ur.iuuc in their kind, not only for the 
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Among tlie ardent loyalists who formed tlie bulk of 
tlie present parliament, a certain ntmiber of a 
different class had been returned, not sufficient i»i piirliii- 
of tliemselTes to constitute a very elective 
rniiiority, but of considerable importance as a nucleus, 
round which the lesser factions that circumstances 
should produce might be gathered. Long sessions, and 
a long continuance of the same parliament, have an 
inevitable tendency to generate a systematic opposition 
to the measures of tlie crowm, wliicli it requires all 
vigilance and management to hinder from becoming too 
powerful. The sense of personal importance, the desire 
of occupation in business (a very characteiistic inopen- 
sity of the English gentiy), the various inducements of 
private passion and interest, bring fomai'd so many 
active spirits, that it was, even in that age, as reasonable 
to expect that the ocean should always be tranquil as 
that a house of commons should continue long to do the 
king’s bidding with any kind of unanimity or submis- 
sion. Kotliing can more demonstrate the incompatibility 
of the toi'V system, which Vvonld place the virtual and 
effective, as w^ell as nominal, administration of the exe- 
cutive government in ihe sole hands of the ciwn, wdlh 
the existence of a i-epresentative assembly, than the 
history of this long x^arliainent of Charles 11 ^ None 
lias ever been elected in circumstances so favourable for 
the crown, none ever brought with it such high notions 


grace ©f tlieir style and tbe vivacity of 
iheir picuires, but fur tlie buppy i^'iiu- 
runce in which the wilbor seems tu liave 
lived that any one of his readers could 
imagine that there are such things as 
virtue tind principle in the world. In 
the delirium of thoughtless volnpUions- 
ness lhey rcseiublu some of the memoirs 
about Ihe end of Louis XV.’s reign, and 
somewhat later; though, I think, even in 
tliese t’nei’e is generally some elfort, here 
and thc're, at moral censure, or some 
affectation of scthdldlity. ■ Titcii, indeed, 
have always nn awful moral; and in the 
iia;ht portraits of the court of Versailles 
Csncb, sometimes, as we might otherwise 
almost blush to peruse) we have before 
us the hfiiKlwritiug on the wall, the win- 
ter whniwind liushcd in its grim repose 
and expecting its- prey, the vengeance of 


an oppressed people and long-forbear5r:g 
Uoiiy. No such retribution fell on die 
courtiers of Charles IT., but they earned 
in their own age, what has desceudod io 
posterity, though possibly ^-eiy indifferent 
to ihenisolvos, the disgust and aversion of 
all that was respectable among mankiml. 

‘1 [Aubrey, relates a saying of Harring- 
ton, just before tbe restoration, wdilch 
shows Ids sagacity. “ Well ! the king 
will come in. Let him come in and ra!i 
a parliament of the greatest cavaliers in 
England, so they be men of estates, and 
let them sit but seven years, and they 
will all turn comm oirwealth’s men/’ Let- 
ters of Aubrey and others, from the 
Bodleian, voL ii. p, 373, By commoTi- 
wealth’s men he probably meant only 
men W'ho would stand up for pubbo. 
Liberty against the crown.-- 184 5.] 
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appropriation uf supplies. 

Uc.,M ogafive ; yet in tin’s fissembly a party soon grew 
np, and gained strengtli in every successive year, wMcli 
^ king could neitlier direct nor subdue. Tlie inetliods 
oi bribeiy, to winch the court bad largely recourse, 
ttiougli tlicxycortMiiily diveided some of the measures 
am!, destroyed the character, of this opposition, proved 
HI t he end iiko Ihoso dangerous medicines which palliate 
t ac iiistiint syniptoms otpi disease ihfj,t the}’ aggravate® 
iii'f leaders of this parliament were, in general, very 
‘•orrupt men; but. tliey knew better than to quit the 
povai' v’liich made them worth purchase. Thus the 
lauise of commons maturedyind extended those rights of 
nupujing into and controlling the management of public 
:t Hairs, wliioli bad caused so iniKdi dispute in foiiner 
iimas : jiiid, as the exercise of these functions became 
mniv hahituah and passed with little or no open resist- 
ancf,; iV(jni. ilie crown, tlio people learned to reckon them 
!n](|n(\stionable <»r even iiindamcntal ; and were prepared 
foi* that more perfect settlement of the constitution on a 
iiit;>ro ro]iub]icaii basis, which took place after the revo- 
Intimn '.riio reign of Oliaiies II., thongli displaying 
Mioiie streicbos of arbitrary power, and 'threatening a 
givnt (lea,! more, was, in fact, the transitional state 
i»‘t ween the anciimt and modern schemes of the English 
<‘oiist,itutioii ; l)(‘t\\'(^en that course of government where 
the executive power, so far avS executive, was very little 
himiHled exenpt b}' the laws, and that where it can only 
be e.arried ca;i, (wen within its cjwn province, by the 
i.Mmsent and eo-o];>eration, in a great measure, of the par- 
liemeut. 

'I’laj commons took advantage of the pressure wliicli 
.Holland brought on. the admiiiis- 
' tratim, to establish two veiy important prin- 
ei j ties on tla^ basis of their sole right of taxation. 
Tlie first of tb<;.se was the apju'opriation of supplies to 
limifod ]ii'trposes. This, incleed, was so far fj-orn an 
iihs(ilut«' uuv<.‘lty, that it found precedents in the reigns 
*»r Idc’hard IT. and Henry lY. ; a period ■when the 
mifimrit}' oi’ t!i,e bouse of camimons was at a very high 
jdtrb. Nii sub.«er|uent. iTustaneo, 1 believe, was on record 
■fill the ;vcrrr 1024, when the last parliament of James 
I., nt the king's own suggestion, (llrectcd their supply 
for lie"' re'iiid’er tlie Palatinate to be paid into tlie riaims 
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of coiQiuiasi oners named by ilicinselves. There Avere 
eases of a similar natnie in the year 104], which, though 
of course they could no longer be upheld as precedents, 
liad acciistonied the hoiU'e to the idea that they had 
suiuething more to do than simply to grant monoy, 
w'ilhoiit any security or provision for its application, 
jii tlie session of 1GC5, accordingly, an enormous supply, 
as it then ap])eai‘Gd, of 1,250,000/., after one of douhle 
tliat amoiiiit in the preceding year, liaving been \ uted 
for the Dutch v/ar, sir George Dovaiing, one of tlie 
tellers of the exchctpier, introduced into the subsidy 
hill a proviso that the money raised by virtue of that 
act slioiild he applicable only to the purposes of the 
Avar.*' Clarendon inveighed Avith finy against this, as an 
innoATition derogatoiy to the honour of the croAMi ; hut 
the king himself, having listened to some who per- 
suaded him that the money would he advanced niort* 
easily hy the bankers, in anticipation of the rcA^eiiue, 
upon this better secuiity for speedy repayment, insisted 
that it should not be IhroAvii out.® That suppli(‘s, 
granted by parliament, are only to ha expended for 
juxrticular objects specihed by itself, became, from tins 
time, an undisputed principle, reccignised by frccpTciii^ 
and at length constant practice. It dreAv Avitli it tln^ 
necessity of estimates regularly laid before the house uf 
commons; and, hy exposing the management of the 
public revenues, has given to parliament, not only t\ I'cal 
and effective control over an essential branch of the 
executive administration, but, in some measure, ren- 
dered them partakers in itd 


*■ This was carried wi a division by 
172 to 102. Journals, 25th November, 
1605. It was to be raised “in a regu- 
lated subsidiary ’way, reducing the same 
to a certainty in ail counties, so as no 
person, for his real or personal estate, be 
exempted.*’ They seem to have had some 
difficulty in raising this vast subsidy. 
Pariiamentai-y History, 305. 

® 17 Car. 2, c. l. The same clause 
is repeated next year, and has become 
regular, [“The bankers did not consist 
of above the number of five or six men, 
some whereof w’cre alderaaen and had 
been lord mayors of London, and all the 
rest were aldermen or had fined for alder- 


men. They were a tril>e that had risoit 
and grown up in OrounveU’s time, auii 
never were heard of before the into 
trouble, till when the vrhole trade of 
money had passed through the hands 
the scriveners. They were, for the must 
part, goldsmiths— men know'n to be sti 
rich, and of so good reputation, that all 
the money of the kingdom would l>e 
trusted or deposited in tlicir hands." l.ife 
of Clarendon, vol iii, p. 7.—- 3 845.] 
t Life of Clarendon, p. 315. Hat.seir« 
Precedents, iii, SO. The prin<;iple ap. 
propriation was not carried into full 
effect till after the Ilevolution. id. 179. 
4SL 
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It v/as a sequence of this of appropriatiuii that 
^ . . the house of commons should bo able to satisfy 
piibLic itself as to the expenditure of their iiionejs in 
accounts. Services for which they were voted. But 

they might claim a more extensive function, as naturally 
derived '"from their power of opening and closing the 
public purse, that of investigaling the wisdom, faithful- 
ness, and economy with W'hicii their 'grants had been 
expended. Bor this, too, there was some show^ of pre- 
cecienis in the ancient days of Henry l7. ; but Avhat 
iiiidoubledly had most influence was the recollection 
that dining the late civil ivar, and in tlie times uf the 
commuiiw^ealih, the house had superintended, through 
its eomiiiittees, the ivhole receipts and issues of tiie 
national treasury. This had nut been much practised 
since the restoration. But in tlie year 1060, tlie lai'ge 
Cost and indifferent success of the Dutcli war begetting 
vehement suspicions, not only of profuseness but of 
diversion of the public money from its proper purposes, 
the house appointed a committee to inspect the accounts 
of the officers of tlie navy, ordnance, and stores, which 
^vere laid before them, as it appears, by the king’s 
direction. This committee, after some time, having 
been probably found deficient in powers, and particu- 
larly being incompetent to administer an oath, the house 
determined to proceed in a moi’e novel and vigorous 
manner ; and sent up a bill, nominating commissioners 
to inspect the public accounts, wdio were to possess full 
powers of inquiry, and to report with respect to such 
persems as they should find to have broken their trust.. 
The immediate object of this inquiry, so fiir as appeaivs 
from lord Clarenchm’s mention of it, was ratlier to 
discover whether the treasurers had not issued money 
•without legal warrant than to enter upon the details of 
its expenditure. But that minisier, bigoted to his tory 
creed of prerogative, thought it the highest presumpi ion 
for a paiiiament to intei’meddle with the course of 
government. He spoke of this bill as an encroaclnnent 
and usurpation that had no limits, and pressed the king 
to be film in Ms resolution never to consent to it.“ Kor 
was the king ^ less averse' to a parliamentary commission 

” Life of CUirendon, p, 368. Burnet observes, it was looked upor. at the tima 
as a great, iunovalion ; p. 335. 
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of tills nature, as well from a jealousy of its interference 
with Ills prerogative as from a consciousness, wliicii 
Clareiidoii himself suggests, that great sums had l)een 
issued by his orders which could not be 2)ut in any 
public account ; that is (for we can give no other inter- 
pretation), that the moneys granted for the wai’, and 
appropriated by statute to that service, had been cliveited 
to supply his wj^steful and debauched course of plea- 
sures/'' it was the suspicion, or rather private hnow- 
ledge, of this criminal breach of trust, which had led to 
the bill ill i|uestion. But such a slave was Clarendon 
to his naiTOAv prepossessions, that he would i-atlier see 
the dissolute excesses which ho abhorred suck iiomisli- 
iiient from that revenue which had been allotted to 
maintain the national honour and interests, and which, 
l>y its deliciencies thus aggravated, had caused even in 
this very 3'ear the navy to be laid uji, and the coasts to 
be left defenceless, than suffer them to be restrained by 
the only power to which thoughtless luxury would 
submit. He opposed the bill, therefore, in the house of 
lords, as he confesses, with much of that intemperate 
warmth which distinguished him, and with a contempt 
of the lower house and its autlioiity, as imprudent in 
respect to his onni interests as it was unbecoming and 
unconstitutional. The king prorogued parliament while 


^ Pepys's Diary has lately farnislicd 
some things worthy 1o he extracted. 
“ W. and I by water to Whitehall, 
and there at sir George Carteret's lodg- 
ings sir 'William Curenlry met; and we 
did debate the whole business’ of our 
accounts to the parliament ; where it ap- 
pears 1,0 us that the charge of the war 
from Sept. to this Michaelmas, 

will have been but :5,2OO,OO0Z,, and 
we have ysaid in thtit time somewhat 
about 2,*20i'i,00i,l?,, so that we. owe about 
900,00uH. : but our luetlntd of accounting, 
though it cannot, I, Ixdieve, be iar wide 
from the mark, yet u’ill not abide a strict 
examination, if the parliaineut should be 
troublesome. Here happened a pretty 
question of sir ^V’'iU!am Coventry, whe- 
ther tiiis accoutit of ours will not put my 
lord treasurer to a dillieulty to tell what 
is bceoiTie of al! the money the parlia- 
ment have given iu this lime for. the war, 
which hath uinounti-'d to about4,iJU0,U(}U?., 


which nobody there could answer; hut J 
perceive they did doubt what his answer 
could be.” September 23, 1666.— The 
money granted the king lor the war he 
afterwards reckons at5.r>90,000L, and the 
debt at 900,t)OOL The charge stated only 
at 3,200,uool. - “ So what is become of 
all this sum, 2,39u,OOOL ! ” He mentions 
afterwards, Oct. 8, the proviso in the jioll- 
tax bill, that there shall be a coinruittee 
. of nine persons to have the inspection 
<,m oath of all the accounts of the money 
given and spent for the war, “ which 
makes the king and court mud ; the 
king having given order to my lonl 
ehaniberluin to send to the playhouses 
and brothels, to bill all the parliament- 
men that wore there to go to the par- 
liajneut presently; hut it was carrica 
against tb.e court by thirty or forty 
Voices.” 3 1 was thought, he says, Dec. 
12, that above had gone into 

the privy purse since the war. 
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the irieasnre was depending; bnt in hopes to pacify tlie 
lionse of coimnons, promised to issue a connnissioii under 
tile great seal for tlie examination of public accoinit- 
aiits p an expedient winch was not likely to Ining inoi'e 
to light than suited his purpose. But it docs not appear 
that this royal commission, though actually prepared and 
sealed, was ever carried into effect; for in the ensuing 
session, the great minister’s downfall having occurred in 
the mean time, the house of commons brought forward 
again their bill, which' passed into a law. It invesied 
the comiiiissioiiers therein nominated with very extensive 
and extraordinary ] lowers, both as to auditing public 
uccouiita and investigating the frauds that had taken 
place in the expenditure of money and employment of 
stores. They were to examine upon oath, to sum in on 
inquests if tlie,y thought fit, to commit persons disobeying 
their orders to prison wuthout bail, to determine finally 
on the charge and discharge of all accountants; the 
barons of the exchequer, upon a certificate of their judg- 
ment, were to issue process for recovering money to the 
king’s use, as if there had been an immediate judgment 
of their own couid. Eeports were to be made of the 
commissioners’ proceedings from time to time to the 
king and to both houses of parliament. None of the 
commissioners w^ere members of either house. The 
king, as may be supposed, gave way very reluctantly to 
this interference with bis expenses. It brought to light 
a great deal of abuse and misapplication of the public 
revenues, and contributed doubtless in no small degree 
to destroy the house’s confidence in the integrity of 
government, and to promote a more jealous watchfulness 
of The king’s designs.* At the next meeting of pailia- 
ment, in October, 1669, sir George Carteret, treasurer 
of the navy, was exjjelled the house for issuing money 
without legal warrant. 

Sir Edward Hyde, whose influence had been almost 
annihilated in the last ^^ears of Charles I. through. 

y Life of Clarendon, p. 392. acted with more tedinieal rigonr fl»an 

* 19 & 20 Car. 11. c. 1. Burnet, p. SYL equity, surcharging^ the accountants fvji* 
They reported iinaccoinited Balances of all sums not expended since the war 
1,509,1612., l)esides much tlmt was qiies- began, though actually expended for the 
tionabie in the pajunonts. But, according purposes of preparation. 

Ralph, p, lYY, the commissioners bad 
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tile inveterate liatred of tlie qneen and those who sur- 
roniided her, acquired by degrees the entire con- 
liderice of the young king, and bathed all the Clurciidun's 
intrigues of his enemies. Guided by him, in 
all serious niaiters, during the latter years of his exile, 
diaries followed his counsels almost implicitly in the 
difficult crisis of the restoration. The office of chan- 
cellor and the title of earl of Clarendon wei'e the proofs 
of the king’s favour ; but in effect, tliroiigh the indolence 
and ill health of Southampton, as well as their mutual 
irienclship, he was the real minister of the crown A By 
ilie clandestine maniage of liis daughter with the duke 
of York, he changed one brother from an enemy to a 
sincere and zealous friend, without forfeiting the esteem 
and lavour of the other. And though he was wise 
enough to dread the invidiousness of such an elevation, 
yet for several years it by no means seemed to render 
his influence less secure.^ 


Burnet, p. 130. Souiharapton left 
all the busineits of ilie treasury, according 
to Burnet, p. 131, in the hands of sir 
Philip Warwick, “ a w'cak but incorrupt 
man.’* The king, he says, chose to put 
up with his contradiction rather than 
make him popular by dismissing him. 
But in ihet, as we see by Clarendon’s in- 
stance, the king retained Ins ministers 
long after he wiis di.spleased with them. 
Sou thamptou’s reniissiiess aud slowness, 
notwithstanding his integrity, Pepys says, 
was the cause of undoing the nation a.s 
much as anything ; “ yet, if J knew all 
the difficulties ho has lain under, hud his 
instrument sir Philip Warwick, I might 
ho of another mind.” May 16,1607.— 
He w'as livilling to have done sc»mething, 
Clarendon tells us, p. 415, to gratify the 
Presbyterians; on which account the 
bishops thought him not enough alTected 
to the church. His friend endeavours 
to extenuate this heinous sin of tolerairt 
principles. 

b The behaviour of lord Clarendon on 
this occasion was so extraordinary, that 
no credit could have been given to auy 
other account than his owm. The duke 
of Fork, he says, informed the king of the 
affection and friendship that had long 
been between him and the young lady ; 
that they had been long contracted, and 


that she was with child; and there {or(' 
re(iucs*cd his inujesiy's leave that he 
might pul'licly marry her. 'Plie marquis 
of Omiond by the king’s ord<.r commu- 
nicated this to the chancellor, v ho “ brokn 
out into an immoderate passion asainst 
the wickedness of his daughter; and said, 
with all imaginable earnestness, that, as 
soon as he came home he would turn her 
out of las house as a strumpet to shift for 
herself, and would never see her again. 
They told him that his passion was too 
violent to administer good connsd to 
him; that they thought that the duke 
was married to his daughter; and fhat 
there were other measures to be taken 
than those which the disorder he vuis' in 
had sug'gested to him. Whereupon he 
fell into new commotions ; and said, if 
that were true, he was well jirepared to 
advise what was to be done ; that he had 
much xuther his daughter should l)e the 
duke’s whore than his wife: in the 
former case, nobody could blame him lor 
the resolution he iiad taken, for he w'as 
not obliged to keep a w'horo for the 
greatest prince alive ; and the indignity 
to himself he would submit to the good 
pleasure of God. But, if there wore any 
reason to suspect the i>ther, he was rmdy 
to give a positive Judgment, in which bo 
h(»ptcl their lord^^hips would concur with 
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Botli ill tlieir cliaracters, however, and tiim of iliiiik- 
ing, there was so little conformity between Giareiidon 


him, that the king should immediately 
cause the woman to he sent to the Tower 
and cast into the duwjeon, under so strict 
a guard that no person living should he 
admitted to come to her; and then that 
an act of pailiam<:7tt should be imnic- 
diatdjj passed for cutting off her head, 
to 7chick he would not only give his con- 
sent, hat vjouM very iciUhigly be the first 
man that should propose it. And who- 
ever knew rite tiuin will believe tltat he 
saiil all this verj’ hetiriily.'’ Lord SoutU- 
ainptou, ho pruct-eds to inform us, on the 
king’s entering the room at the time, said 
very naturally tiiat the cuaneellur was 
mad, and had propijscd sitcli extravagant 
things that he was no more to he con- 
sulted with. This, however, did not 
■bring him to his senses; lor he repeated 
his strange proposal of “ sending her pre- 
sently to the I'ower, and the rest;” im- 
ploring the king to hike this course, as 
the only expedient that could tree him 
from the evils liiat this business Avould 
otherwise! bring upon him. 

That any man of sane intellect .should 
fall into such an extravagance of passion 
i.s sufficiently wonderful ; that he should 
sit down in cool blood several years after- 
v/ards to relate it is stiil more so; and 
perhaps we shall cany imr candour to an 
excess, if we do not set down the whole 
of this scene to overacted hypocrisy. 
Charles II., we may bo very sure, could 
see it in no other ligiit. And here I must 
take notice, by the way, of the singular 
observation the worthy editor of Burnet 
has made ; — “ King Charles’s conduct in 
this business was excellent throughout; 
that of Clarendon worthy an ancient 
Homan/’ ^Ve have indeed a ilomau pre- 
cedent for subduing the sentiments of 
nature, rather than permitting a daughter 
to incur disgr.iee ihrougU the passions of 
the great; hut i think Virginius would 
not quite have understood the feelings of 
Clarendon. Such virtue was nuu-e like 
what Moutesijuieu calls “ rhero'isme do 
resclavage,” and was just fit for the court 
of Gondar. Cut with all this violence 
that he records of himself, he deviates 
greatly from the truth: “The king” (lie 
stiys) aftein^nirds spo!';e every day about 
it. and tuid tlie chiiucellor that he must 


behave himself wisely, for that the thing 
was remediless, and that his majesty 
knew that they were married; uiucli 
would quickly appear to all men who 
knew that nothing could be done upon it. 
in this time the chancellor had cunierred 
with his daii^iier, without anything of 
indulgence, and nut only distrovered that 
they wore unquesLiouably married, but 
by whom, mid vho uvre present at U,tvJio 
would be ready to avow it; which pleased 
lain not, though it diverted Jiim from 
using Some of that rigour whicli he in- 
tended. And be saw no other remedy 
could be applied but that which he had 
proposed to the king, who thought of 
ntyiiiing like it.” Lile of Clarendon, 29, 
et })ost. 

Every one would ct.nelude from this 
that, a marriage had been solemniaed, if 
not before their arrival in England, yet 
before the chancellor Iiad this conference 
with his daughter. J t appears, however, 
from the duke of Yorks declaration in 
the books of tiie firit-y council, quoted by 
Ralph, p. 40, that he was contracted to 
Ann Hyde on the 24ih of November, 
IG59, at Breda ; and after that time iiv^ed 
with her as his wife, though very secretly; 
he married her 3rd Sept. 1060, according 
to the Jhiglish ritual, lord Ossory giving 
her away. The iirst child was born 
Oct. 22, 1660. Now, whether the con- 
tract were sulllcient to constitute a valid 
marriage will dijpend on two things; 
first, upon the law e.xisting at Breda; 
secondly, upon the applicability of what 
i.s eonmiuiily called the rule of the lex 
loci to a marriage between such persons 
according to tiie received niuions of 
English lawyers in that age. Bui, even 
admitting all this, it is stiil manifest that 
Clareuduu's expressions point to an actual 
celebration, and are consequently intended 
to mislead the reader. Certain it is, that 
at tiie time the contract seems to have 
been reckoned only an honrjrary obliga- 
tion. .rauies tells us himself (Alacpher- 
son’s E.x tracts, p. 17) tiiat he promised 
to many her; and “though, when he 
asked the king for his leave, he refused 
ami diasuads'd him from it, yet at last he 
opposed it no more, and t.he duke mar- 
ried her privately, and owned it some 
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and liis master, tliat tlie continuance of liis ascendancy 
can only be attributed to the power of early babit over 
the most thoughtless tempers. But it rarely happens 
that kings do not ultimately shake off these fetters, and 
release themselves from the sort of subjection which 
they feel in acting always by the same advisers. 
Charles, acute himself and ’cool-headed, could not fail 
to discover the po.ssions and jirejudices of his minister, 
even if he had wanted the suggestion of others who, 
without reasoning on such broad jirinciples as Clarendon, 
uxu’e perhaps his superiors in judging of temporary 
IniBiness. He wished too, as is common, to depreciate 
a wisdom, and to suspect a virtue, which seemed to 
repioacli his ovon vice and folly. Nor had Clarend.on 
s]:>;ired those remonstrances against the king’s course of 
life which are seldom borne without impatience or re- 
sentment. He was strongly suspected by the king as 
well as his courtiers (though, according to his own 
account, without any reason) of having promoted the 
marriage of Miss Stewart with the diiko of Itichniond.''' 

time after.” His biogi-apber, writing But at this time, though the private 
from Jiiiuess own irauuscript, adds, '‘It marriage had really taken jdaco, be had 
maj well be supposed that my lord chan* been persuaded by a most infamous cou- 
cellur did his part, but with gi’eat caution spinicy of some profligate couiiiers that 
and circumspection, to soften the kmg in the lady was of a licentious character, 
that matter which in every respect seemed and that Berkeley, afterwards lord Fal- 
se much fur his own advantage.” Life mouth, had enjoyed her j'avours. Life 
of Janies, 387. And Pepys inserts in liis of Clarendon, 33. It must bo presumed 
Dhuy, Feb. 23, 1661, “Mr. H. told me thtu those men knevs' only of a cuii tract 
I'jow my lord chancellor had lately got which they thought be could hrea.k. 
the duke of York and duchess, and her Hamilton, in the Memoirs of Grammont, 
woman, my lord Ossory and a doctor, to spotiks of this transaction with his usuaj 
make oath before most of the judges of levity, though the parties shotved ihem- 
the kingdc'in, concerning all the circum- selves as destitute of spirit as of boinjur 
Stances of their marriage. Aud, in fine, and humanity. Clarendon, we must ho- 
lt is confessed that they were not fully lieve (and the most favourable hypotbesisi 
married till about a month or two hef(*re for him is to give up his veracity), would 
she was brought to bed; but that they not permit his danglder to be made the 
ivere contracted long before, and [were victim of a few perjured debauchee^ and 
marricilj time enough for the child to be of her husband’s hekteness or credulity, 
legitimate. But i do not hear that it pjpon reconsidering this note, I think 
W'as put to the judges to deLormino that it probable that Clarendon’s conversation 
it was so or not.” There \ias no ques- with bis daughter, when he ascertained 
tioii to put aliuut the child’s legitimacy, her marriage, was subsequent to llie 3rd 
which was beyond all doubt, lie had of vSeptember. It is always difiiciilt to 
said before that lord Sandwich told him, make out his dates.— 1S45.J 
17th Oct. ](i 60 , ‘.‘tlio king wanted him ^ Hmniltou mentions this as the cur- 
[tlic duke] lo marry, her, but be would rent rumour of the court, and Burnet has 
not.” This sfcms at first sight incou- done the same. But Clarend m hlmseP 
sisleiii with wiiai James siivs himself, denies that ije had any concern in it, oj 
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though Cin J 

wDR N \ f , silt ivhei-0 It must overtop and chill 

vitli lis shadow tlio priYile^-cS' of the iiecplo hTn it. 

W,. .,„, ,isiW, w IMt ,E. fimitn' 

Vriw”?” 1 “ T *'1“ r “”s “1 ”i>™S: 

unt llieie were landmarks which he could neA'er h.- 
-ihsif 1 * 1^^‘®'ii®pe,ss. He would loi-epnro the road for 

''ssis*M^ “oiiiii'ihy, but not introduce it; he would 
the tow, ^ir"’ li'it not to march into 

ijit to he appear evidently to have hoon derived from 
the times ot Eii^abeth and James L, to which he fn> 
-pionlly icfers with approbation. In the liistory of that 
.ifto he found much that could not be reconciled to aiiy 
J l. ei,,l i.nnoiples of government. Ihit there ivere two 

canil-iv'''f'°^ “o* find -a revenue 

.apataio ot mooting an extraordinary demand without 

li.Mliameul,iiTv supply, and a standing army. Hence he 
i*u.T 1}^® ‘li'i iiof G’^'on, as is asserted bv 

u no , discourage the proposal of others, to obtain sueli 
■ hxod annual revenue for the king on the restoration 
as would have rendered it veiy rarely necessary to have 
recourse to parliament,'* and did not advise the keenino- 
up any jiart of the army. That a few troops were 


i'liv ivctiiiainfuiico with the parties. Tie 
wnt(i» in t<io hmnhlea strain to tlie king 
i»u tint Kuhjert. ihih ut'Oiar. p. *{5.1. 

'1 hiirner, says that ►Soulharnpiun had 
t'oUK,* into n r';,;Iu'ineoroblaii>iiig2,('i00,0U('d, 
.IS (ho annual rovtuiui*; whicliwnspn;- 
vont»^«aiiy lost, it shi.nld put 

(i0‘ uiu;*; (lilt (,r ucod <,»r pariiauienis. 
luis th*' kiny thuinl out. and hated him 

tu'iilallv i',1' it. 1'. 223. it is {1 h‘ tashi'Hi 
(h ikmoodij all Itunii't s.iys. Itnt 
o|) what, v.'t* luay read iu I’epvs: 
“Sir W. (iMVfuiry did tall nio it as tint 
wj t t.iuu'o: tiiat wiLS (>ver said t(t li»u 
!;iu;.r l*.v any slittesuiau of liis tiun** and 
it r»a-. ’y u»y l,tn! Jr.-asiirer IhtU. is dead* 
w1j->U!. I f;nd, h- takeii pip a very great 
M.il thai, v,h,-)i die ktug did show 

hint ,.-l,{M'Mrward fnr passing the act of 
uhli'iuuiiy, he dill advise the king tliat 
iw Viouhl |j,.!d Ins hand in doing it. ’till 


ho had^ got his power reritored that had 
beon diminisbcci by the iato times, and 
liis revenue settled in sucli it manner as 
bo miyiit, depend upon biinself without 
resting upon pmii.unenl.s, and tlien pttss 
it. But luy lord chaneollor, wlio tljougbi 
be oiiuld liu\e the connutind of parliu- 
meiits fur over, herause for the king’s 
sake they wore iiwhile wiUiag u. grant all 
tlie king di'sired, dnl pr<;ss for its being 
(tone; and .so it was, jind tlic king fnan 
(hilt, t'lue able to do notliing witii the 
pti'.niament a,lniost.” .fthircli 20 , ]C(;<n 
Shun (phppe honi ! Neither Sontluirninon 
nor t.'loventry make the ngnre iu this e:;- 
trai't we slioiild wi.di to find; yet who 
were t.heir superiors fur integrity ami 
patvloiisni imder Charles 'll.?'’ Perlians 
IVpys, like inoMt gossiping men, 'ivat, imt 
al ways correct. 



Cha. If.™ 1660 - 


COALITION AGAINST HIM. 


365 


retained was owing to the duke of York, Yor did lie 
go the length that was expected in procuring the repeal 
of all the laws that had been enacted in the long parlia- 
ment.® 

These omissions sank deep in Charles’s heart, espe- 
ciall}^ -when he found that he had to deal with an un- 
manageable house of commons, and must fight the battle 
for arbitraiy pow^r ; which might have been achieved, 
he thought, without a struggle by his minister. There 
was still less liojie of obtaining any concurrence from 
Clmendoii in the king's designs as to religion. Though 
lie does not once bint at it in his writings, there can be 
little doubt that bo must have suspected his master’s 
iiieliiiations to’vvards the church of Koine. The duke of 
York considered this as the most likely cause of his 
remissness in not sufEciently advancing tbe prerogative.^ 
He was always opposed to the various schemes of a 
general indulgence towards popery, not only from his 
strongly protestant principles and his dislike of all tolera- 
tion, but from a prejudice against the body of the English 
catholics, whom he thought to arrogate more on the 
ground of merit than they could claim. That interest, 
so powerful at court, was decidedly hostile to the chan- 
cellor; for tbe duke of York, who strictly adhered to 
him, if he had not kept his change of religion wliolly 
secret, does not seem to have hitherto formed any avowed 
connexion with the popish painty .s 

This estrange iiient of the king’s favour is sufficient 
to account for Clarendon’s loss of power ; but 
liis entire ruin was rather accomplished by a king’s ra- 
strange coalition of enemies, which his virtues, apiUst 
or his erroi’s and infirmities, had brought into Clarendon. 

*' Macpbersori’s from Life of SfTbe earl of Bristol, v/ith all liis ccii- 

. James, 17, IS. 0<jrnp;rre Irmes’s Life of stitutional nrccipitanay, made a violent 
James, publislicd by Clarke, i. S91, M03. attack on Clareudc in, by exhibiting articles 
In the furruer v.'ork it is said that Ola- <^f treason against him in the house of 
nmdon, ii'inn Warner’s insurrection, ad- lords in 16G3; helieving, no doubt, that 
vised Unit the guards should not be dis- the schemes of the int.riguers uerenuji't* 
banded. But tliis seems to be a mistake mature, and the king more alienated, that! 
it! copying; for Clarendon, read the duke ^vas really the case, and thus disgi’aced 
of York. ?op>’s, hovi'ever, who heard all himself at court instead of lU.s emmiy. 
the gossip of tiie town, mentions the yieir I’.trl. Hist. 276. Life of Clan 209. Before 
lifter that the chancellor thought of rai, dug this time Pepys had heard that the chuii- 
a»i army, with the duke as general, liec. cellor had lust the king’s favour, atid 
22, 1661. th.at 'Bristol, with Buckingham and two 

f Ibid. or three more, ruled lihu May 15, 1662 
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iiiiioH. Tlie cavaliers Katetl him on account of the act 
of indemnity, and the presbyteiiaiis for that of uniformity. 
Yet the latter were not in general so eager in his prose- 
cution as the others? But he owed great part of the 
severity with which he was treated to his own pride and 
ungovernable passionateness, by which he had rendered 
very eminent men in the house of commons implacable, 
and to the language he had used as to the dignity and 
privileges of the house itself,' A sense of this eminent 


A motion to refer the heads of charge 
lo^uiiist Clavondon to a committee was lust 
by lot to 128; Seymour and Oshorne 
telliuij; the m)cs, Birch and Clargcs the 
ayes. Commons’ Journals, Nov. C, 16(57. 
'{'luise names show how parties ran ; Sey- 
mour ami Osborne being high-flying cava- 
liers, ami Birch a preshyteriau. A mo- 
tion that he ho impeached for treason on 
the first article was lost by 172 to lt)3, 
tlie two former being tellers for the ayes : 
Nov. 9. In the llarleian MS. SSI, we 
have a copious account of the debates on 
this occasion, and a transcript in No. 121S 
Sir Ileneage I^’inch spoke much against 
tlie charge of treas(>n ; Maynard seems to 
have done tht’ same. A charge of secret 
c(jrrespoudence with Cromwell was in- 
ti'tjduced merely ad invidiam, the prose- 
cutors admitting that it was pardoned by 
the act of indomiiity.hut wishing to make 
Uh; chancellor plead that; Maynard and 
Hampden opposed it, and it was given up 
out. of shame witlioiit a vote. Vaughan, 
aftcrwimls chiel’ justice, argued that cimn- 
s(‘lUng the king to govern by a standing 
army was ireusun at common law, and 
u<'A‘ms to dispute wh.it Finch laid down 
iiiusi, bi’uadly, that there can be no suc'n 
tlunjj; as a eunnnoy-law troasuu ; relying 
itu a passage in lilanviU, where ‘‘ seductio 
di mini ri'gi;,. ” is said to bo treason. May- 
nurd s((;i)d up for the opposite doctrine. 
WhiUerand \bnighan argued that the sale 
ol huakirk was ireason, but the avlivle 
piv->st'd withoui declaring it to be so; nor 
v.iiuld { in- word have appeared probably 
in the im{K.'achnu'nl, if a young lord, 
Viuigluij;^ had not; asserted that la; <‘unkl 
prove tllarenduu to have betrayed the 
kse.g’s e-. iJudls, on which an article to 
s.ir.i! (-ilovt Was <'arrieil by 1(51 to Hib 
^lurvaway and Littleton were forward 
agAtv-l the ciuuicellot; hut tloveutry 


seems to have taken no great part. See 
Pepys’s Diaiy, Dec. Srd and 6th, 1667. 
Baxter also says that the presbyterians 
were by no means strenuous against 
Clarendon, but rather the contrary, fear- 
ing that worse might come for the country, 
as giving him credit for iuiving kept 
off military govcrnimnit. Baxter’s Life, 
part iii. 21. This is very luchiy to the 
honour of that party whom he had so 
nmch oppressed, if md betrayed, “it 
was a notable ]!rovidouce of God,” he 
Bays, “ that this man, who had been tlie 
great instrument of stati', and done almost 
all, and had dealt, so cruelly with the non- 
conforrulsis, should thus by his ow n friends 
be cast out and banished ; while those Biat 
he had persecuted were the most mode- 
rate in his cause, and many for him. 
And it was a great ease that befell tho 
good people throughout the land by his 
dejection. For his way was to decoy men 
into conspiracies or to preterui plots, and 
upon the nunoiir of a )fiot the innocent 
people of many countries were laid in 
prison, bo that no man kricw when lie 
was safe. Wuevoas since then, though 
laws have been made niur;.' and more 
.sevens yet a man knoweth a little better 
what he is to expect whiut it is by a law 
that ho is to be tried.” Sham plots there 
seem to have been; but it i^ not reason- 
aide to ciiurgu Chin.ndou with inventing 
them. l;al]di, J22. 

i Ju bis wrath against tlie proviso in- 
serted by sir Gf.'orge l io'.iuing, a.s abovt=! 
menUoned, in the bill uf supply, Cla- 
TMidou told him, as he e.uulesscs, that the 
king could v be wvU s<u’vcd while 
S'fcUowA of his v;oiHliiion \vt re admitted to 
s]H.‘ak as much as tin.-y luul a mind ; and 
that in the bust times such presumptions 
had been pvnushed witii iusprisonmenl. by 
die lurdsof the eoiuicil, without tin; king's 
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person’s grea,t talents as well as general integrity and 
eonscientioiisness on tire one hand, an iudignation at the 
king’s ingratitude and the profligate counsels of those 
who supplanted him on the other, have led most writers 
to overlook his faults in administration, and to treat all 
the articles of accusation against him as frivolous or iin- 
snpported. It is doubtless impossible to justify jjig 
the charge of high treason on which he was 
impeached; but there are matters that never ci^ontm.t 
were or could be disproved; and our own 
knowledge enables us to add such grave accusations as 
must sh(jw Clarendon’s unfitness for the govemmeiit of 
a free country.'" 

1. It is the fourth article of his impeachment that he 
“ advised and procured divers of his majesty’s nu-oai im- 
siihjects to he imprisoned against law, in remote pHsulmients, 
islands, gariisons, and other places, thereby to prevent 
them from the benefit of the law, and to produce pre- 
cedents for tlie imprisoning any other of his majesty’s 
subjects ill like manner.” This was undoubtedly true. 
There was some ground fur apprehension on the ])art 
of the government from those bold spirits who had been 
accustomed to revolutions, and drew encomugement 
from the vices of the couit and the embarrassments of 
the nation. Ludlow and Algernon Sidney, about the 

taking notice of it: 321. The king was 
naturally displeased at this insolent lan- 
guage towards one of his servants, a man 
who had filled an eminent station, and 
ilone services, for a suggestion intended 
to benefit the revenue. And it was a 
still more flagrant aifront to the house of 
commons, of which Downing "was a mem- 
ber, and w'here he bad proposed this 
clause, and induced the house to adopt it. 

Coventry told Pepys “ many things 
about the chancellor’s dismissal not fit to 
be spoken ; and yet not auy unfaithful- 
ness to the king, but instar omnium, that 
ho was so grout at the council-board and 
in the administration of matters there was 
no room for anybody to propose any 
remedy for what wt.s amiss, or to com- 
pass anything, though never so good for 
the kingdom, unless approved of by the 
chancellor; he managing all things with 
that greatness which now will be removed, 
that king znay have the benefit of 


others’ advice.'’ Sept. 2, IGCY. His own 
memoirs are full of proofs of this haughti- 
ness and intemperance. He sut lihnself 
against sir IVilliiun Coventiy, and speaks 
ot^u man as able and virtuous as himself 
with marked aversion. See, too, Jdfe of 
-James, 30s. Coventry, according to this 
writer, -131, was the diief actor in Cla- 
rendon’s iinpeuchment, but this seems t.. 
bo a mistake; though he w'as certainly 
desirous of gelling him out of place. 

'J’he king. Clarendon tells us (438), 
pretended that the anger of parliament 
was such, and their power too, as it was 
not in his power to save him. The foUen 
minister desired him not to fear the power 
of parliament, “ which was more or less, 
or nothing, u.s ho pleased to make it.” 
So preposterous as well as unconstitu- 
tional a way of talking could not but 
aggravate his unpopularity with that 
great body he pretended to contemn. 

k State 'Trials, vi. 3iS Pari. Riot. 
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1065, liad projected an insurrection, tiie latter 
st OiciluiO’ Louis XO . and tlie pensionary of Holland fer 
fud;*‘ .]\i 5 niy officers of tlie old aiiny, Wildman, Creed, 
•in<l idiiers, suspected, perliaps justly, of such conspi- 
raiues, luid hooii illeii;aHy detained in prison for several 
.ycai-s, juul only recovered their libeidy on Clarendon’s 
<l!suii,ssa.i..“ ihi had too much encouraged the hateful 
race, of iinf jrmcrs, though ho admits that^it had grown a 
iraue. by Avldch men got money, and that inany were 
<y>iiHiiitted un siiglit grounds,*' Thus colonel Ilntehinson 
ba'd ill iho close coiifinemont of a remote prison, hxr 
ill ore probably on acciunit of his share in the death of 
Llrtrlcs I., from which the act of indemnity had dis- 
ebaygod biui, tlian any just pretext of treason.^ It was 
blitlicuit io oldaiii a habeas corpus from some of the 
j edges in this reign, lint to elude that provision by 
removing nnui out of the Idugdom was such an oifence 
against the eonstituti.ni as may be thought enough to 
justify i'lm impeachment of any minister. 

2. The lirst article, and certainly the most momentous, 
as.serts, -‘Tliat the earl of (.'larondon hath designed a 
siamliiig army to be }'aised, and to govern the kingdom 
ihm’t‘!»y, am'radvised the king to dissolve this piresent 
parliament, Io lay aside all thoughts of parliaments for 
llic future, Io govern by a military power, and to maintain 
i he same by free quarter and contribution.” This was 
prodigiously cxag'gmated ; yet there was some foundation 
Ibr a ]>aTt of it. In the disastrous summer of 1G67, when 
I In? Dutch fleet liad insulted our coasts and burned our 
ships in the iVIedway, the exchequer being empty, it 
was proposiiul in, cumicii to call together immediately 
file jKirliaiaeut, ‘whicdi then stt,)ud prorogued to a day at 
I bo, (lisiam.'c of some, montlis. Clarendon, who feared. 

laistirby' of the house of commons towards himself, 
ami had ])ressed the king to dissolve it, maintained that 
they eouid not legally bo summoned belore the day 


*** in, US, ir.r>, i.'t. post. C1:l* 

nurJKit,’22«. <.Kuvr<‘.s 

«!'• XSV, ii. 20-t. 

If'iifris's l.ivos, v. nriL 

.'U'i. !lAU!:!Ko,'iN'tN, LiTo of aOi'l. 

S'CiJK I'M Trai'lM. vii. [>;?!», r»:M. 

[{rjiiioCs Uo'UsU'f, 7r>1 ; I’.ulph, 


fS, ot post; ftnrris’s Livos, v. 182, fur 
th(> jijwofs of tliis. 

r Mohk of Hutchinson, IJOa It seems, 
however, that he was suspei;ted of some 
indjcorn with an intctided rising in 
tiumgb uolhing was proved againnt him. 
Miso<;llaii«a AtUicu, 310. 
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fixed; and, witfi a, strange inconsistency, attaching more 
importance to the formalities of law than to its essence 
advised that the counties where the troops were cmar’ 
tered should he called upon to send in provisions!^ and 
those where there were no troops to contribute money 
which should he_ abated out of the next taxes. And he 
admits that he might have used the expression of raisino- . 
contributions, as in ^the late cml war-. This unguarded 
and unwarrantable language, thiwvn out at the council- 
table where some of his enomies 'were sitting, soon ' 
leached the ears of the commons, and, mingled up with 
tue usual misrepresentations of faction, wns magnified 
into a charge of iiigli treasoii.^^ 

eleventli article charged lord Clarendon with 
having advised and efieeted the sale of Dunlm-k s,., 
to the French king, bemg part of his majesty’s 

ammunition, 

artilieiy, and stores were worth. The latter part is 
genera ly asserted to be false. The sum received is 
deemed the utmost that Louis would have given, who 
thought he had made a close bargain. But it is very 
cIifficnL to reconcile what Clarendon asserts in hL« 
defence, and much more at length in his Life (that the 
business of Dunkirk was entirely decided, before he had 
anything to do in it, by the advice of Albemaile and 
^ndiyioh), witli the letters of d’Estrades, the negotiator 
in this transaction on the part of France. In these 
letters written at the time of Louis XIV., Clarendon 
certainly appears not only as the person ohietly con- 
oemed, but as representing himself almost the only one 
of the council favourable to the measure, and kWino- 
to overcome the decided repugnance of Soulhamptota 
■bandwich, and Albemarle.' I cannot indeed see any 


^ Life of Clarendon, 424. Pepys says 
the parliament was called together 
“ against the dnke of York’s mixid flatly, 
who did rather advise the king to raise 
money as he pleased ; and against the 
chancellor, who told the king that queen 
Elizabeth did do all her business in 1588 
without calling a parliament, and so 
might he do for anything he saw.*’ June 
SS, 1661r. He probably got this from Ms 
filend sir W. Coventiy 
^OL. II. 


* Ealph, T8, &c. The overture came 
from Clarendon, the French having no 
expectation of it The worst was that, 
just before, he had dwelt in a speech to 
parliament on the importance of Iiun- 
kii-k. This was on May 10, 1662, It 
appears by Louis XIT.’s own account 
which certainly does not tally with some 
other authorities, that Dunkirk had been 
so great an object with Cromwell, that it 
was the stipulated price of the English 
2 B 
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otiicr explaHatioii than that lie magnified the obstaele^ 
III the way of this treaty, in order to obtain better terms : 
a iiiaiiagemeiit not very nmisual in diplomatical dealing, 
ill the degree at least to which lie carried it, scarcedy 
reconcilable with the good faith we should expect from 
tliis minister. For the tiansaction itself, we can hardly 
dceiu it honourable or politic. The expense of keeping 
np Dunkirk, though not trifling, would have been will- 
ingly deirayed by parliament ; and could not well be 
pleaded by a government which had just enciimberecl 
itseli with the useless brntlien of Tangier, 'riiat its 
possession was of no gTeat direct value to England must 
be (tontessed; but it was another question whether it 
ought to Jiavo been surrendered into the hands of France. 

4. This close connexion with France is indeed a greiit 
reproach to Clarendon’s policy, and was the spring of 
mischiefs to which he coiitrilnited, and which lie ouglit 
to have foreseen. What were tbe motives of those strong 
professions of attachment to the interests of Louis Xl.V. 
which he makes in some of his letters it is difficult to 
sa,y. since ho had undoubtedly an ancient prejudice 
against that nation and its government. I should incline 
to coujectiire that his knowledge of the king’s uiisound- 
ness in religion led him to keep at a distance from the 
court of Spain, as being far more zealous in its popery, 
and more connected with the Jesuit faction, than that 
of France ; and this piossibly influenced him also with 
respect to the Portuguese match, wherein, though not 
the first adviser, he eertainly took much interest; an 


alliunt'G. Louis, bowover, was vexed at 
tills, and determined to recover it at any 
price: il est certain qne je ne pouvois 
Irop doimer pour rachetcr Dunkerque. 
He sent d'}istra<ies accordingly to Eng- 
kuid in lOGl, directing liirato make this 
liis gi'ciit obj<"'Ct. diaries told tlie atn- 
!):i!4sador that Spain bad made bim great 
otbTS, but lie v’nulcl rather treat with 
France. Louis was delighted at this; 
and though t;he sum nslajd was consider- 
fitde, 5,01)0,000 livre.s, lie would not break 
off, but finally concluded the treaty for 
'{,000,000, payable in three yean4; nay, 
saved r. 00,000 without its being found 
out by {'no linglifih, for, a banker having 
tliern prompt payment at this dis- 


count, they gladly accepted it ; but tins 
banker was a person employed by I.ouis 
himself, who bad the money ready. He 
bud the greatest anxiety about this afiair ; 
for the city of Ijoridon deputed the U.'id 
mayor to offer any sum bo that Uun- 
lUrk might not be alienated <Huri'es 
de Louis XIV. i. 16L If this be alto- 
geiher correct, the king of France did 
not fancy lie had made so bad a bargain ; 
and indeed, with his projects, if he bad 
the money to spare, he could not think 
so. Compare the Mi'rnoires d'Estrades, 
and the supplement to tlie. third volume 
of Clarendon State Papers. The histo- 
rians are uf no value, except m they copy 
from' some of these original testimowcii 
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alliance as little jiidicions in the outset a>s it proved 
eventually fortunate.® But tlie capital iniscle- 
meanor tliat lie committed in this relation with of Frenci::'’ 
France was the clandestine solicitation of pecii- 
iiiary aid for the king. He first taught a lavish prince 
to seek the wages of dependence in a foreign power, to 
elude the control of parliament by the help of FieiicL 
money.‘ The purpose for which this aid wa^s asked, the 
succour of Portugal, might he fair and laudahle ; hnt the 
precedent was most base, dangerous, and abominable. 
A king who had once tasted the sweets of dishonest and 
clandestine lucre would, in the words of the poet, bo 
no more capable afterwards of abstaining from it than a 
dog from his greasy offal. 

lliese are the errors of Clarendon’s political life : 
which, besides his notorious concurrence in all 
measures of severity and restraint towards the laiid as i' 
nonconformists, -tend to dmiinish our respect 
fox his memory, and to exclude his name from that list 
of great and wise ministers wdiere some are willing to 
place him near the head. If I may seem to my icfalers 
less favourable to so eminent a person than commoii his- 
tory might warrant, it is at least to be said tliat I have 
formed my decision from his own recorded sentiments, 
or from eq^ually imdisputahle soui’ces of authority. The 
publication of his Life, that is, of the history of Ms 
administration, has not contributed to his honour. We 
find in it little or nothiiig of that attachment to the con- 
stitution for which he had acquired credit, and some 
things which we must struggle hard to reconcile with 
his veracity, even if the suppression of truth is not to 
be reckoned an impeachment of it in an historian.^ But 


® life of Clax. 'J'8. Life of James, 393. 
t See supplement to third volume of 
Clarendon State Papers for abundant 
evidence of the close connexion between 
the courts of Prance and. England. The 
former oifered bribes to lord Clarendon 
!iO frequently and unceremoniously, that 
one is disposed to think he did not show 
so much indignation at fixe first overture 
as he ought to have done. vSee p, l, 4, 
13. The aim of Louis was to efeect the 
match with Catherine. Spain would have 
given a great portion with any protestant 


princess, in order to break it. Clax'endun 
asked, on Ms master’s acccaiut, for 5 0,000?. 
to avedd application to parliament : p. 4. 
The French offered a secret loan, or sul>« 
sidy perhaps, of 2,000,000 livres for the 
succour of Portugal. This was accepted 
hy Clarendon— p. 15 ; but I do not find 
anything more about it. 

As no one who regards with attach- 
ment the present system of the English 
constitution can look upon lord Claren- 
don as an excellent minister, or a Mend to 
the soundest principles of civil and rcligi- 
2 B 2 
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ilir juu.ivife.st proilip;acy of iliose wlio contributed most 
?:n tiio ineasuros ^\iucll ilie court took 

sru)n aftorwai-ds, linve roiidorccl liis administration com- 
para.'firo‘ly JioiiourabJe, and attaclicd veneration to Iiis 
liieiiiory. arc unwilling to believe tkat tliere was 
any tiling to cmisuro in a minister wliom Biicldngiiam 
persecuted, and against wliora Aiiiiigton intrigued.^ 


!ii5.s lil>i-rty, [St* Tii.s man wks, (over cati avoid 
> (*u 'itlt'riiiy’ liw iiirnissriul (kviafcions from 
Oil' vivat. duiit'S or an historian asanioral 
h!f!!ii.',h in his oharactor. He darea very 
in-tiiomliy h? say what is not true, and 
oiiat la‘ auL'.t have known to be other- 
wise ; he i!i,ies iitit daro to cay what is 
irtio. And it is almost uu aggravation 
(>!' llii.s rt'pruaeh that ho aimed to deceive 
P ..-.toriiy, juid jKiisouod at the foiintahi a 
sircara JVtnu which anollicr gvneratuui 
Wills to drink. No det'euee has ever been 
set up tor the iidelity of Clarendon’s 
iior run men wlm have sifted 
the iiiithoutic inriteriala eutnrhun much 
ditrerouco of judgment in this respect; 
laoiiuh, as a monument t*t‘ powerful 
ability atu’i impressive eloquence, it av ill 
iUways be read with that delight which 
wt* receive from many great lii.storiatw, 
ecpf'cially the ancient, independent of any 
ycuhdence In their voracity. 

Olio* more instance, before we quit lord 
Clurcaiiion for ever, may here be inen- 
fioned of liis disregard for truth. The 
slriM^go talc of a iruitlcss sosirch after the 
reatoraliun for the body of Charles i. is 
well, known. Lords Southampton and 
Ifmdsey, ho tAls us, who had assisted at 
tlieir master’s obsequies iu St .George’s 
cliapel at Windsor, were so overcome 
wiili grief tliat they could not recognise 
the pia('<» of iutonueiit; and after several 
vaiu aUempts the search was abandoned 
in di-spair. Hist of llebelUon, vi, 2<U. 
\V luUe ver motive ii ic noble historian may 
has"*' has! for this story, it i.s absolutidy 
n !*• ri; P. i'nlo that any such inelTeclual search 
V aa; over io.ado. Nolhiugs:ou Id have been 
*';i;y than to have taken up the 
I Si S-* nif'iit of the choir, but this was im* 
^ ;ary. Some airhras.tof the worktnen, 
H<i|doyei| mnst, hav.? remembered the 
lil.i'V of i ill' % anit Nor did it tlepend on 
lia-m ; f <r sir Tiuunu-s Herbert, who svas 
had irsadeat lh<! limoanoteof the 
''juaf. opp'.vim the eloventh elaU on 


the king’.s side.” Herbert’s Memoirs^ 
1-12. And we find from J’epys’s Diary, 
Feb. 2G, lUGd, that “be was shown at 
Windsor whore the late king was burled, 
and ki/ig Henry Vlil., and my lady Sey- 
Tuoiir.” In which spot, as is well known, 
the r<'< 5 '-al body has twice been found, 
once in the reign of Anne, and again in 
2813. [It bas been sometimes suggested 
that Charles 11., having received a large 
sum of money from parliament towards 
his father’s funeral, chose to have it be- 
lieved that the body could not be found. 
But the vote of *<0,0001. by the commons 
for this purpose was on Jan. 30, le'fS, 
long after the pretended search which 
Clanaidon luis mentioned. Wren was 
directed to make a design for a monii- 
inent, which is in All Souls’ College : but 
no further steps were taken. Ellis’s 
Letters, 1st series, vol. ili. p, 329. It 
seems veiy unlikely that the king ever 
got the money which had been voted, and 
the next parliaments were not in a tem- 
per to repeat the offer.— 1845.] 

* 'fhe tenor of Clarendon’s life (uid 
wriUng.s almost forbids any surmise of 
pecuniary corruption. Yet this is insinu- 
ated by Pepys, on the authority of Evelyn, 
April 27, and May 16, 1667, But the 
one was gossiping, though shrewd ; and 
the other feeble, though accomplished, 
Ijord Dartmouth, who lived in the nest 
ago, and w'hose splenetic humour makes 
him. no good witness aguinst anybody, 
charges him with receiving bribes from 
the main iastrammits and promoters of 
the late troubles, mid those wdio had 
plundered the royalists, which enabled 
him to Imild his groat mansion in 1‘icca- 
dilly; a.sserting tliat it was full of pic- 
tures belonging to families w’ho had been 
dc.spoiled of them. “ And whoever had 
a miml to soe w’hat great ikmilics had 
bfion ivlundored during the civil \va.y migiit 
find sonic remains either at GUirendon- 
house oratCurabury.” Note on Burnet, 88. 

The 
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All einiiierit cliaracteristio of Clarendon liacl been 
Ms firmness, called indeed by most pride and 
obstinacy, wMcli no circumstances, no perils, livi^imons 
seemed likely to bend. But liis spirit sunk all 
at once mtb Ms fortune. Clinging too long to office, 
and cheating himself against all probability with a hope 
of liis master’s kindness when he had lost his coiificleiice, 
he forgot that dignified philosophy which ennobles a 
voluntary retirement, that stem courage which inno-, 
ceiice ought to inspire; and, hearkening to the king’s 
treacherous counsels, fled before his enemies into a 
foreign Ciuiiitry. Though the impeachment, at least in 
the point of high treason, cannot be defended, 
it is impossible to deny that the act of banish- consequent 
ment, under the eirciimstancos of Ms flight, 
was capable, in the main, of full justification. In an 
ordinary criminal suit, a process of outlawry goes against 
the accused who flies from justice ; and his neglect to 
appear within a given time is equivalent, in cases ot 
treason or felony, to a conviction of the offence ; can it 
be complained of, that a minister of state, wbo dares 
not confront a parliamentary impeachment, should be 
visited with an analogous penalty ? But, whatever in- 
justice and violence may be found in this prosecution, 
it establisliecl for ever the right of impeachment, which 
the discredit into which the long parliament had fallen 
exposed to some hazard ; the strong abettors of prero- 
gative, such as Clarendon himself, being inclined to dis- 
pute this responsibility of the king’s advisers to parlia- 
ment. The commons had, in the preceding session, 
sent up an impeaclniient against lord Morclaunt, upon 
charges of so little public moment, that they may he 
suspected of having chiefly had in view the assertion of 
this important privilege.^ It was never called in ques- 
tion from this time ; and indeed they took care dining 
the remainder of this reign that it should not again be 
endangered by a paucity of pi’ecedents.® 

The character of ClarendoB as a mi- of Clarendon on a general impeachment 
nistcr is fairly and jndicitmsly drawn by of high treason ; and, in a conference 
Macpliersun. Hist, of England, 9S ; a work with the lower house, denied the antho- 
hy no means so full of a tory spirit as has rity of the precedent in Strafford's case, 
been supposed. ' which was pressed upon them, It is re 

'I ' markable that the managers of this con- 

- 'fhe ionls refused to commit the earl ference fur the commons vindiw'ted the 



CABAL HliS^ISTET. 


Chap. XL 


374 

Tlie period between the fall of Clarendon in 1667 and 
the coiunieiicement of’ lord Danby’s administration in 
1073 is generally reckoned one of the most disgraceful 
oabiii iti the annals of onr monarchy. This was the 
miiiisiiy, age of wliat is usually denominated the Cabal 
administration, from the five initial letters of sir Thomas 
fdifford, first commissioner of the treasury, afterwards 
lord Clifford and high treasurer ; the earl of Arlington, 
.secretary of state ; the diike of Buckingham ; lord Ashley, 
cliaiicellor of the excheciiier, afterwards earl of Bhaftes- 
bury and lord chancellor ; and, lastly, the duke of 
„ Lauderdale. Yet, though the counsels of these 
coiiiprehtin- porsons soon became extremely pernicious and 
induio’ence ^^^s^^o^ioiirable, it imist he admitted that the iir.st 
measures after the banishment of Clarendon, 
])otli in domestic and foreign policy, were highly praise- 
worthy. Bridgeman, who succeeded the late chancellor 
ill the custody of the great seal, with the assistance of 
oliief baron Hale and bishop Wilkins, and at the instiga- 
tion of Buckingham, who, careless about every religion, 


first proceodings of the long parliament, 
which shows a considerable change in 
tiicir tone since 1661, They do not, how- 
ever, seem to have urged— -what is an 
apparent distinction between the two pre- 
cedents— that the commitment of Strafford 
was on a verbal request of P 3 rm in Hie 
name of the commons, without alleging! 
any special matter of treason, and con- 
sequently irregular and illegal ; while 
the 16th article of Clarendon’s impeach- 
ment charges him with betraying the 
king’s counsels to his enemies; which, 
iiou'over untrue, evidently amounted to 
treason within the statute of Edward 
ILL; so that the objection of tlie lords 
extended to committing any one for 
ir<,‘ason upon impeachment without aU 
the particularity required in an indict- 
ment. This shoTV'ed a very commendable 
regard to the liberty of the subject; and 
from, this time wo do not find the vague 
and unintelligible accusations, whether 
of treason or misdemeanour, so usual in 
fiu'iner proceedings of parliament. Pari. 
Hist. 387. A protest was signed by 
Buc'vinghara, xllbemarle, Bristol, Arling- 
ioii, and others of tlieir party, including 
jbree bishops (Cosins, Croft, and another), 


against the refusal of their house to com- 
mit Clarendon upon the general charge. 
A few, on the other hand, of whom Hollis 
is the only remarkable name, protested 
against the bill of banishment. 

“ The most fatal blow ” (says James) 

the king gave himself to his power and 
prerogative was when he sought aid from 
the house of commons to destroy the ear! 
of Clarendon: by that he put that house 
again in miud of their impeaching privi- 
lege, which had beenwi’ested out of thijir 
hands by the restoration; and when mi- 
nisters found they were like to be left to 
the censure of parliament, it made them 
have a greater attention to court an in- 
terest there than to pursue that of their 
princes, from whom they hoped not for 
so sure a support.” Life of James, 
593. 

The king, it is said, came rather slowly 
into the measure of impeachment; but 
became afterwards so eager as to give the 
attorney-general, Finch, positive orders to 
be active in it, observing him to be silent. 
Carte’s Ormond, ii. 353, Buckingham had 
made the king great promises of what 
the commons would do, in case lie would 
sacrifice Clarendon. 
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was from liiiiiianity or politic motives fLienclIy to 
indulgence of all, laid the foundations of a tinaty witli 
tlie nonconformists, on the basis of a comprehension for 
the presbyteiiaiis, and a toleration for the rest/^ They 
had nearly come, it is said, to terms of agreement, so 
that it was thought time to intimate their design in a 
speech from the throne. But the spirit of 1602 was 
still too powerful in the commons ; and the friends of 
Clarendon, whose administration this change of counsels 
seemed to reproach, taking a waim part against all 
indulgence, a motion, that the king be desired to send 
for such persons as he should think fit to make pro- 
posals to him in order to the uniting of his protestant 
subjects, was negatived by 176 to 70.*' They proceeded, 
by almost an equal majority, to continue the bill of 1064, 
for suppressing seditious conventicles; which failed, 
however, for the present, in consequence of the sudden 
prorogation.® 

But whatever difference of opinion might at that time 
prevail with respect to this tolerant disposition Triple 
of the new government, there was none as to alliance, 
their great measure in external policy, the triple alliance 
with Holland and Sweden. x\ considerable and pretty 
sudden change had taken place in the temper of the 
English people towards Trance. Though the discordance 
of national character, and the dislike that seems natural 
to neighbours, as well as in some measure the recollec- 
tions of their ancient hostility, had at all times kept 
up a certain ill will ]3etween the two, it is manifest that 
before tbe reign of Charles II. there was not that anti- 
pathy and inveterate enmity towards the Trench in 


® Kerinet, 293, 300. Burnet. Baxter, 
23. The design was to act on the prin- 
ciple of the declaration of 1000, so that 
preshyterian ordinations should pass sub 
modu. dlllotson and Stillingfleet were 
concerned in it. The king was. at this 
time exasperated against the bish(»ps for 
their support of Clarendon- Burnet, ibid, 
]\*pys’s Diary, 21 st Dec. 166 1 . And he 
had also deeper motives. 

b FarL Hist. 421. Ralph, 170. Cartels 
Life of Omiond, ii. 362. Sir Thomas 
Littleton spoke in hivour of the com- 
prehension, as did Seymour and Waller; 
.■»li of them enemies of Giareudom and 


probably connected with the Bucklnghaui 
faction : but the churdi party was much 
too strong for them. Repys says the 
commons were furious against the pro- 
ject ; it was said that W’hoever proposed 
new laws about religion must do it with 
a rope about his neck. Jan, 10, 1 068, This 
is the first instance of a triumph obtained 
by the cliurch over the crown in the liouse 
of commons. Ralph observes upon it, 
“ It is not for nought that the words 
church and state arc so often coupled to- 
gether, and that the first has so insolently 
usurped the precedency of the last.” 

® Pari. Hist. 422. 
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general wliicli it lias since been deemed an act of 
patriotism to profess. The national prejudices, from the 
accession of Elizabeth to the restoration, ran far more 
against Spain ; and it is not surprising that the appre- 
hensions of that ambitions monarchy, which had been 
very just in the age of Philip II., should have lasted 
longer than its ability or inclination to molest ns. But 
the rapid declension of Spain after the peace of the 
Pyrenees, and the towering ambitionr of Louis XIY., 
master of a kingdom intrinsically so much more for- 
midable than its rival, manifested that the balance of 
power in Europe, and onr own immediate security, 
demanded a steady opposition to the aggrandisement 
of one monarchy, and a regard to the preservation of the 
other. These indeed were rather considerations for 
statesmen than for the people ; Imt Louis was become 
unpopular, both by his acquisition of Dunkirk at the 
expense, as it wms thought, of our honour, and much 
more deservedly by his shuffling conduct in the Dutch 
war, and union in it with our adversaries. Notliing, 
therefore, gave gi'eater satisfaction in England than the 
triple alliance, and consequent peace of Aix la Chapelle, 
•which saved the Spanish Netherlands from absolute 
conquest, though not without important sacrifices.'* 
Charles himself meanwhile hy no means partook in 
this common jealousy of France. He had, from 

intngiie j^estoratiou, entered into close 

France, relations with that power, which a short period 
of hostility had interrupted without leaving any resent- 
ment in his mind. It is now known that, while his 
minister was negotiating at the Hague for the triple 
alliance, he had made overtures fora clandestine treaty 
with Louis, through his sister the duchess of Orleans, 
the Duke of Buckingham, and the French Ambassador 
Eoiivigny As the king of France was at first backward 

•i France retainecl Lille, Totimay, change for Ronsillon, tout thought better 
Douay, Charleroi, and other places by of it on cooler reflection, 
the trcat.y. I'he allies were surprised, ® DalrjTQple, ii. 5, et post. Temple 
and not pleased, at the choice Spain made was not treated very favourably by most 
of yielding tliese towns in order to save of the ministers on his return from con- 
Franche Comtd. Temple’s Letters, 97. eluding the triple alliance: Clifford said 
In fact, they were not on good terms to a friend, “ Well, for all this noise, we 
•withtliatpower; she had even a project, must yet have another war with the 
outof spite to Holland, of giving up the Dutch before it bo long.” Temple’s 
Netherlands entirely to France, in ex- Letters, 123. 
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in meeting those aclTances, and the letters published in 
regard to them are Teiy few, we do not find any precise 
object expressed beyond a close and intimate friendship. 
But a few words in a memorial of Eonvigny to Louis 
XIY. seem to let us into the secret of the real purpose. 

The duke of York,” he saj^s, wishes much for this 
union ; the duke of Buckingham the same : they use no 
art, hut say that nothing else can re-establish the afiairs 
of this court.” • 

Charles II. was not 'of a temperament to desire arbi- 
trary power, either through haughtiness and 
conceit of his station, udiich he did not greatly desire to be 
display, or through the Ioto of taking into his 
ouui hands the direction of public affairs, about wdiicli 
he was in general pretty indifferent. lie did not wish, 
as he told lord Essex, to sit like a Turkish sultan, and 
sentence men to the bowstring, but could not hear that 
a set of fellows should incpiire into his conduct.® His 
aim, in fact, was liberty rather than power ; it was that 
immunity from control and censure in -which men of his 
character place a great part of their happiness. Tor 
some years he had cared probably very little about en- 
hancing his prerogative, content with the loyalty, though 
not quite with the liberality, of his parliament. And 
had he not been dravm, against his better judgment, into 
the war with Holland, this harmony might perhaps have 
been protracted a good deal longer. But the vast expen- 
diture of that war, producing little or no decisive suc- 
cess, and coming unfortunately at a time when trade 
was not very thrndng, and when rents had considerably 
fallen, exaspe^uted all men against the prodigality of 
the court, to which they might justly ascribe part of 
their burthens, and, with tho usual miscalculations, 
believed that much more of them was due. Hence the 
bill appointing commissioners of public account, so un- 
grateful to the king, whose personal reputation it rvas 
likely to affect, and whose favouiite excesses it might 
tend to restrain. 

He was almost equally provoked by the licence of his 
people’s tongues. A court like that of Charles is the 
natural topic of the idle, as well as the censorious. An 


f Balrymple.^xi. 12. 


s Buront, 
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administration so ill conducted could not escape tlie 
r(3iiiarlvs of a well-conducted and intelligent city. Tkere 
WciS one metliod of putting an end to tliese impertinent 
coiiiments, or of rendering them innoxious ; but it was 
the last which lie would have adopted. Clarendon iii- 
Ibrrns us that, the king one day complaining of the 
freedom, as to political conversation, taken in coffee- 
houses, he recommended either that all persons should 
1)6 forbidden by proclamation to resoi-* to them, or that 
spies should he placed iu them to give inforination 
against seditious speakers^' The king, he says, liked 
expedients, but thought it unfair to have recourse 
the latter till the former had given fair warning, and 
directed him to propose it to the council ; but here, sir 
William Coventry objecting, the king was induced to 
abandon the measure, much to Clarendon’s disappoint- 
ment, though it probably saved him an additional article 
in his impeachment. The unconstitutional and arbitrary 
tenor of this great minister’s notions of govemnierit is 
strongly displayed in this little anecdote. Coventry was 
an enlightened and, for that age, an upright man, whose 
enmity Clarendon brought on himself by a marked jea- 
lousy of his abilities in council. 

Those who stood nearest to the Idng were not back- 
ward to imitate his discontent at the privileges of hii^ 
people and their representatives. The language of cour- 
tiers and court ladies is always intolerable to honest 
men, especially that of such courtiers as surrounded the 
throne of Charles II. It is worst of all amidst public 
calamities, such as pressed very closely on one another 
in a part of his reign — the a-svful pestilence of 1665, the 
still more ruinous fire of 1666, the fleet burned by the 
Dutch in the Medway next summer. ' No one could re- 
proach the king for outward inactivity or indifference 
during the great fire. But there were some, as Clarendon 
tells us, who presumed to assure Mm “ that this was 
tlie greatest blessing that God had ever conferred on him, 
his restoration only excepted ; for the walls and gates 
being now burned and thrown do^vn of that rebellious 
city," which was always an enemy to the crown, Ms 
majesty W'-ould never suffer them to repair and build 


h Life of Clareinlon, 35T. 
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tiiem np again, to be a bit in bis montli and a bridle 
upon liis neck ; but would keep all open, that bis troops 
migiit enter upon tbein wbeneverlie tbongiit it necessary 
for bis service, there being no other way to govern that 
mde iniiltitiide but by force.” ^ This kind of disconrse, 
he goes on to say, did not please tlie king. But here 
we may venture to doubt liis testimony; or, if the 
natural good temper of Charles prevented him from 
taking pleasure in such atrocious eongratnlatioiis, we 
may be siii'c that he was not sorry to think the city more 
in liis pov'er. 

It seems probable that thi>s loose and jorofligate way 
of speaking gave rise, in a great degree, to the siispiciiai 
that the city had been piir|>osely burned by those who 
were more enemies to religion and liboiiy than to tht^ 
court. The papists stood ready to bear the infamy of 
every improved crime ; and a committee of the house of 
commons collected evidence enough for those who were 
already convinced that London had been burned by that 
obnoxious sect. Though the house did not proceed 
farther, there can be no doubt that the inquiry contri- 
buted to produce that inveterate distrust of the court, 
whose connexions with the popish faction were half 
knowm, half conjectured, wLicli gave from this time an 
entirely new complexion to the parliament. Prejudiced 
as the commons wwe, they could hardly have imagined 
the catholics to have burned the city out of mere male- 
volence, hut must have attributed the crime to some far- 
spreading plan of subverting the established constitu- 
tion.^ 

The retention of the king’s guards had excited some 
jealousy, though no complaints seem to have been made 


j Life of Clarendon, 355. 
k State Trials, vi. 807. One of the 
Oildest things connected with this fire 
was, that some persons of the fanatic 
party had been hanged in April, for a 
conspiracy to surprise the Tower, mur- 
der the duke of Alheinarle and others, 
and then declare for an equal division of 
lands, &c. In order to effect this, the 
city was to be fired, and the guards 
secured in their quarters; and for this 
t!“ie 3rd of ■September folkiwing was fixed, 
upon as a lucky day. 'this is undoubtedly 


to be read, in the London Gazette for 
April 30, 1(566 ; and it is equally certain 
that the city was in flames on t,he 3rd of 
September. But, though the coincidence 
is curious, it would be very weak to 
think it more than a coincidence, for the 
same reason as applies to the suspicion 
which the catholics incurred— that the 
mere destruction of the city could not 
liave been the object of any party, raid 
that nothing was attempted to maruforit 
any further design. 
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of it in parliament ; but the sudden levy of a consi ■ 
derablo force in 1667, however founded upon a very 
plaiisiblo pretext from the circumstances of the war^ 
lending credit to these dark surmises of the court’s 
sinister designs, gave much greater alaiin. The com 
inoiis, summoned together in duty, instantly addressed 
the king to disband Ms army as soon as the peace should 
he made. We learn from the duke of York’s private 
memoirs, that some of those who were most respected 
for their ancient attachment to liberty, deemed it in 
jeopardy at this crisis. Tlie earls of Yoithumberland 
and Leicester, lord Hollis, Mr. Pierpoint, and others of 
the old parliamentary party, met to take measure>s to- 
gether. The first of these told the duke of York that 
the nation would not he satisfied with the removal of 
the cliancellor, unless the guards were disbanded, and 
several other grievances redressed. The duke bade him 
be cautious what he said lest he slioiild be obliged to 
inform the king; but Northumberland replied that it 
was his intention to repeat the same to the king, which 
he did accordingly the next day."' 

This change in puhlio sentiment gave warning to 
Charles that he could not expect to reign with as little 
timihle as he had hitherto experienced; and doubtless 
the recollection of his father’s history did not contiibute 
to cherish the love he sometimes pretended for paiiia- 
monts," His brother, more reflecting, and more impa- 
tient of restraint on royal , authority, saw with still 
greater clearness than the king that they could only 
keep the prerogative at its desired height by means of 
intimidation. A regular army was indispensable ; but 
t(.) keep up an army in s]3ite of paiiiaiiient, or to raise 


Macpl3erson’’s Extracts, 38, 49. Life 
C'f Janies, 426. 

^ [“I am Sony,” says Temple, very 
iiisely and virtuously, “ bis in.^esty 
should meet with anything he did not 
look for at the opening of this session of 
parliament; hut confess I do not see 
why his majesty should [not] not only 
consent, but encourage any inquiries or 
aisqaisitions they desire to make into the 
miscarriages of the late war, as well as 
he had done already in the matter of ac- 
counts. For if it to not necessary, it is 


a king’s care and happiness to content his 
people. I doubt, as men will never part 
willingly with their money, unless they 
be well persuaded it will bo employed 
directly to those ends for wdiich they 
gave it, so they will never be satisfied 
vcith a government, unless they see men 
are chosen into offices and emplojuients 
by being fit for them, continued for dis- 
charging them well, rewarded for extra- 
ordinary merit, and punished for remark- 
able faults.” March 2, 16C8, Courtenay's 
Life of Temple, vol. ii. p. 90. — 184 S.] 
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money for its support without parliament, was a very 
difficult undertaking. It seemed necessary to call in a 
more powerful arm than their own ; and, by establishing 
the closest xmion with the king of France, to obtain 
either military or pecuniary succours from him, as cir- 
cumstances might demand. But there wus another and 
not less imperious motive for a secret treaty. The king, 
as has been said, though little likely, from the tenor of 
his life, to feel very strong and lasting impressions of 
religion, had at times a desire to testify publicly liis 
adherence to the Eomish communion. The duke of 
York had come more gradually to change the faith in 
wdiich he w^as educated. He describes it as the result 
of patient and anxious inquiry ; nor would it be possible 
therefore to fix a precise date for his conversion, which 
seems to have been not fully accomplished till after the 
restoration.® He however continued in confoimity to 
the church of England, till, on discovering that the 
catholic religion exacted an outward communion, which 
he had fancied not indispensable, he became more un- 
easy at the restraint that policy imposed on him. This 
led to a conversation with the king, of whose private 
opinions and disposition to declare them he was probably 
informed, and to a close union with Clifford and Arling- 
ton, from wffiom he had stood aloof on account of their 
animosity against Clarendon. The king and duke held 
a consultation wdth those two ministers, and ■with lord 
Arundel of Wardour, on the 25th of January, 1669, to 
discuss the ways and methods fit to be taken for the 
advancement of the catholic religion in these kingdoms. 
The king spoke earnestly, and with tears in his eyes. 


He tells us himself that it began by 
his reading a book 'wiitten by a learned 
bishop of the church of England to clear 
her from schism in leaYing the Roman 
communion, which had a contrary effect 
on Mm; especially when, at the said 
bishop's desire, he road an aaiswer to it. 
This made him inquisitive about the 
grounds and manner of the Reformation. 
After Ms return, Heyiin’s History of the 
Reformation, and the preface to Hooker’s 
Ecclesiastical Polity, thoroughly con- 
vinced him that neither the church of 
England, nor Calvin, nor any of the res- 


formers, had power to do what they did ; 
and he was confident, he said, tliai who- 
soever reads those two books, v.dth atten- 
tion and without prejudice, would be of 
the same opinion. Life of James, i. 62S>. 
The duchess of York embraced the same 
creed as her husband, and, as he tells us, 
without knowledge of his sentiments, but 
one year before her death in 3.6XO. She 
left a paper at her doiith, confining the 
reasons for her change. See it in Kennet, 
320. It is plain that she, as well as the 
duke, had been iniiuenced by the Ptoman- 
izing tendency of some Anglican divines, 
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Alter a lung deliberation it was agreed that there was 
no better way to accomplish this pm-pose than through 
r raiicc, the house of Austria being in no condition to 

giv{3 any a.s,sistauco.P 

llio iaiiioiis secrst treaty, wliicli, thoiigli belieTed ori 
s.Hii-m,tre»ry pi'^tty good evidence not long after the time, 
of itito. was first actually bronglit to liglit by Dal- 
ly inple about lialf a century since, began to be nego- 
tiated very soon after tins consultation.'' AVe find alin- 
sions to the king’s projects in one of his letters to the 
duchess of Orleans, dated 22nd March, 1069." 
In another, of June 6, the methods he was 
adopting to secni'o himself in this perilous jimctiire 
appear. lie was to fortify Plymouth, Hull, and Ports- 
mouth., ami to place them in tnisty hands. The fleet 
was uiuler the duke, as lord admiral ; the guards and 
thci! officers were thought in general well affected ; but 
his great reliance "ivas on the most Christian king. He 
stipulated for 200,000/. annually, and for the aid of 
«.i000 French troops.* In return for such important 

5’ Macpheraon, 50, Life of Jiimoa, 4 14. State Tracts, temp. W. III., vol. i, p. i. 

'1 De was apprised of the in- Harl. Misc., ii. 38t. (Euvres cle Louis 
hetween France jxiid England as XIV., vi. 4'r6. It is singular that Hume* 
('■iirly as .April, 10(19, iJiruugli a Swedish «h(juld have slighted so weli-auUienti- 
iigctit at Paris. Temple, ITO. Temple cated a fact, even before Dalrymple'apub- 
hlrnself, in the course of that year, he- lication of the treaty; but I suppose he 
came c(.inviriced that the king’s views had never heard of IVimi’s book. [Yet 
AVeve not tlioKe of his people., and reflects it had been quoted by Bolingbroke, Lis- 
.u('v('ri‘Iy on his conduct in a letter, I>e- sertation on Parties, Letter iv., who al- 
t'embfir 24, 1669, p. 2()6. In September, ludesalso to “other proofs, vdiich have 
UUO, on Ms sudden recall from the not seen the light.” And, in the ‘Let- 
Uagne, Do Witt told him bis suspicions tors on tire Study of Hi.story,' Lett, vii., 
«'f a. clandoHtino treaty ; 241. He was re- he is rather more explicit about “the 
reived on his return oddly by Arlington, ijrivate rcdiitions I have read formerly, 
aind iihno.'ii wilh rudeness by Clifford: drawn up by those who were no mem ie.s 
2 !4. 'i’liey knew he would never concur to such designs, and on the authority of 
n:i the new proJ(‘cts. But in 1682, during those -who were parties to them.”] ’Fhe 
one of the intervals when Charles was original treaty has lately been publislieti 
I iia:v ing fals4» with his brother Loui.s, the by I)r. Lingard, from lord Clifford’s 
lilt! or, in revenge, let an abbe Primi, cabinet [Dalrympla J)ad only given a 

ill a hi ifoiy of tiie jhiteh war, publish rough draught from the depot at Ver- 

un aovoimt of tlie whole secret tn*aty, sallies, drawn by sir Uiehard .Bealing for 
under the name of Cmtufc do St Miijolo. the French court, ’fhe variations are, not 
This liook was iminedialely supprc.ss(‘d vi-iy inatenul.] Dalrymiffe, ii. 22. 

4 t dm iriKtatice of the Knglish ainbas- ** Dairy' mple, 23. Life tff James, 442. 

jiador ; arid 1‘rinti was sent for a short *■ Tiie tenur of the article leads me to 

tirao to :he l,(a‘'-!ile. But a, jEsmpldet, corndiide that these troops were to be 
{lUhlb'hetl in I'auidou, Jiud, after the revo- lamJtA in Kughaid at all events, in ordo? 
lijuttii, crailaiiis oxiract.s I’roin it. Dal- to seetire the publw tranquillity, without 
ryiijplo, ii. 80. Jjiomifrrf Tracts, viii. 33 rvaitirg for any disturbance. 
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succour, CharleKS undertook to serve Ills ally’s ambition 
and wounded pride against tke United Provinces. These, 
when conquered by the French ai'ins, with the co-opera- 
tion of an English navy, w’-ere already shared by tho 
royal conspirators. A part of Zealand fell to the lot (if 
England, tho remainder of the Seven Provinces to France, 
with an understanding that some compensation should 
be made to the prince of Orange. In the event of any 
new rights to the Spanish monarchy accruing to the 
most Christian king, as it is worded (that is, on the 
death, of the king of Spain, a sickly child), it was agreed 
that England should assist him with all her force by sea. 
and land, but at his owni expense ; and should obtain 
not only Ostend and Minorca, but, as far as the king of 
France could con tribute to it, such parts of Spanish 
America as she should choose to conquer." So sti’ange 
a scheme of partitioning that vast inheritance was never, 
I believe, suspected till the publication of the treaty, 
though Bolinghroke had alluded to a previous treaty of 
partition between Louis and the emperor Leopold, the 
complete discovery of which lias been but lately made.-'’’ 
Each conspiratoi-, in his coalition against the protestant 
faith and libeidies of Europe, had splendid ob- 
jects ill view ; but those of Louis seemed by far beweCT 
the more probable of the tivo and less liable to 
be defeated. The full completion of their scheme tiie mode of 
would have reunited a great kingdom to the 


« ?, 49. 

^ Bolinghroke lias a remarkable pas- 
sage as to this in Ins Letters on History 
(Letter vii.): it may be also alluded 
to by others. The Ml details, however, 
as well as more authentic proofs, w'ere 
reserved, as I believe, for the publication 
of (Euvres de Louis, XIT., w’here they 
will be found in vol. ii. 403. The pro- 
posal of I.ouis to the emperor, in iGiU, 
was, that France should have the Pays 
Bas, Franche Cornt(j, Blilau, Xaples, the 
ports of Tuscany, Navarre, and the F’bi- 
lippine Islands; Leopold taking all the 
rest. The obvious drift of this was, that 
France should put herself in possession 
<?f an enormous increase of p>wer anti 
territory, leaving Leopold to fight as ho 
couM for Spain and America, w'bich w(‘rc 
not likely to submit peaceably. Tse 


Austrian cabinet understood this; juhI 
jiroposod that they should exchange iheir 
shares. Finally, however, it was con- 
cluded on die king’s teims, except that 
he was to take Sicily instead of Blilav.. 
One article of this treaty was, that Louis 
should keep what he had conquered in 
Flanders; in other words, the terms of 
the treaty of Aix la Chapelle. The 
ratifications were exchanged 29th Ft-b. 
less. Louis represents himself as more 
induced by this prospect than by ary fear 
of the triple alliance, of which he speaks 
slightingly, to conclude the piace m Aix 
la Chapelie. He thought that he should 
acquire a character' for modemtlon vrhich 
might be. serviceable to him ‘‘ dans les 
grands accroissemens que aaa fortune 
pourroit recevoir.” Vol ii. p. :'!G9. 
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catliolic religion, and tmiied a powerful neiglibour into 
a dependent pensioner* But stLould tliis fail (and Louis 
^\’cis too sagacious not to discern tLe cliaiices of failure), 
lie laid pledged to Mm ilie assistance of an ally in siib- 
jagatiiig tlie republic of Holland, which, according to 
all liiirnaii calciiiation, could not withstand their united 
eilurts ; nay, e-ven in those ulterior projects Avliich his 
restless and sanguine amhition had ev^r in viev/, and the 
success of which would have realised, not indeed the 
eliiinera of an iiniYersal monarchy, hut a supremacy and 
dictatorship over Europe. Charles, on the other hand, 
besides that ho had no other rctiini to make for the 
necessary protection of Franco, was impelled by a per- 
sonal hatred of the Dutcli, and by the consciousness that 
their coimnoii wealth was the standing reproach of arbi- 
trary power, to join readily in the plan for its subversion. 
But, looking first to his own objects, and perliaps a little 
distrustfiii of his ally, he pressed that his profession of 
tlie Bouian catholic religion should be the first measure 
ill ])rosecution of the treaty ; and that he should imme- 
diately receive the stipulated 200,0001., or at least a part 
of tlK5 money. Louis insisted that the declaration of 
war against Holland should precede. This dilference 
occasioiiiai a considerahio delay; and it was chieiiy with 
a of bringing round her brother on this point that 
the ducJiess of Orleans took her famous journey to Dover 
in the spring of 1070. Yet, notwithstanding her infiu- 
ence, wliicli passed for iiTesistihle, ho persisted in ad- 
iioring to the right reserved to him in the draft of the 
treaty of choosing his o\vn, time for the declaration of 
his religion : and it wras concluded on this footing at 
■Dovc]’, by (lliiTord, Aiuindel, and Arlington, on the 22nd 
of ilai”, i(370, during the visit of the duchess of Orleans.^ 

y ! ti!lryinpl(% :u-r/7. Junu}.4 ^ivos a wluit people .suspected. l\ *150. This 
din'fr<‘Ut iuroiint of this; and intimates shows Unit they look<;d on furcu as neces- 
that, Uem'iot4,ii, w!K>se visit to 1 lover he sary to compass the design, and That 
fiaci for this roasou heeii nmeU a;/,ainst, the noble rosistaiice of the Dutch, under 
pri.«v;ii!--d Mij tijokiiui; iochanitfthiK roso- the prince of Orange, was that; which 
liU !<!).', and to hoghi with the war. lie Jiaiidrait-d the whole conspiracy. “The 
eain.'d ovor Arlin'uou and Oliffova. a'hc duke,” it is again said, p, “was in 
dulze !•.(,(! it would quite defeat the his own judgment against entering into 
Cidj.'oHc d-rign, because the king must' this we.r before his majesty’s power ai3<!i 
rr.n in nutl be at the men-y of his authority in England had been lietter 
li.-uTaunoid. They answered that, if the fixed and ie.ss precarious, us it would 
f.i/..-e.'th'd, itwa.s not much nmuw Sjuve been if the private treaty 
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A mutual distrust, however, retarded tlie further pro- 
gress of this scheme, one party unwilling to oommit 
himself till he should receive money, the other too 
cautions to run the risk of throwing* it away* There 
can be no question hut that the king of France was right 
in “urging the conquest of Holland as a preliminary of 
the more delicate business they Avere to manage in Eng- 
land ; and, from Charles’s subsequent behaviour, as well 
as his general ficldeness and love of ease, there seems 
reason to believe that he would gladly have receded 
from an undertaking of which he must every day have 
more strongly perceived the difficulties. He confessed, 
ill fact, to Louis’s ambassador, that he was- almost the 
only man in his kingdom -who liked a French alliance.'" 
The change of leligion, on a nearer view, apjieared 
dangerous for himself and impi'acticable as a national 
measure. He had not dared to intrast any of his pro- 
testant ministers, even Buckingham, whose indifference 
in such points was notorious, with this great secret ; and, 
to keep them the better in the dark, a mock negotiation 
was set on foot with France, and a pretended treaty 
actually signed, the exact counterpart of the other except 
as to religion, Buckingham, Bhaftesbiuy, and Lauder- 
dale were concerned in this simulated treaty, the nego 
tiation for which did not commence till after the original 
convention had been signed at Dover.'' 

The court of France, having yielded to Charles the 
point about which he had seemed so anxious, had soon 
the mortification to discover that he would take no steps 
to effect it. dfiiey now urged that immediate declaration 


agreed on had not been altered.” The 
French court, bowcTer, wsis evidently 
right in thinking that, till the conquest 
of Holland should be achieved, the de- 
claration of the king’s religion would 
only weaken him at homo. It is grati- 
fyirsg to iind the heroic character of our' 
glorious deliN'erer displaying itself among 
these foul conspiracies. The prince of 
Orange curae cn-er to England in lOtO. 
He was then very young; and his uncle, 
who was really attached to him, would 
h^ve gladly associat.cd him in the design ; 
indeed it had been agreed that ha was to 
possess part of the United Provinces in 
VOL, H. 


sovereignty. But Colbert writes that the 
Idng had found him so zealous a Dutch- 
man and protestant, that he could not 
trust him with any part of the secret. 
He let Mm know, however, as we learn 
from Burnet, 3S2, that he had himself 
embraced the Eomish faith. 

* Dalry-mple, S'?. 

» P. 6S, Lite of James, 444. In this 
work it is said that even the duchess 
of Orleans had no knowledge of the real 
treaty; and that the other originated 
with Buckingham. But Dalrymple's 
authority seems far better in this in- 
stance. 

2 C 
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probable design of CHARLES 


Chap. XL 

tried so raauy oxcus.^^ tt" 

].'oet liis .sineorit/: not thTh, fZY\"^r^^^^ 

"™'S ‘inrA*”' '»4 

jicanAil.”,, l,~Tl5" !*•.•““ 
iii»..«.io„ i,.i„ nXT;rT“‘’i“"p‘‘ 

lus time displayed au iasuperaWe jealousy of om 
iTother, and a dotorminod emuity to tlio Xf S 
priiots enough for moral conviction of thoir deea eo^ 

S} in acy with i ranee against religion and liberty ^ This 
suspicion IS implied in all the “conduct “S’carlil 
.aeiitdi,-^ opposition, and is the apology of much that 
..corns violence and faction, especially in the Sness S 
jc popish plot and the bdl of exclusion. It is of im- 

^ ‘ ' h ^0‘^lisli counsellors, as some 

woulil suggest, in his oudeavoiirs to subvert the laws 
•ntaeied on a iiLiii long since concerted and in which 
ho liad taken a principal sliaro. 

!t nuist bo admitted that neither in the treaty itself 

I'.'irvnin ““ f''' ’’"‘l ° P^^ished by 

h t .‘ “'rt ‘V"''" i’‘'- <lcchxration either 

i. t tJio cutholic religion was to bo established as the 
.latmnal o. mreh or arbitrary power introduced in En«-- 
!’"■ not wanting .strong presumptiom 

"!■ r speaks, in a letter to his sister 

liiiu.ing meiiiiis to jnit tlie pruprieturis of cliiircli lands 


^ fulryiiipk*, I, 
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out of apprehension.- He uses the expression, “ retahlh 
la, religion catholiq^ue which, though not quite uiieciui- 
Tocal, seems to convey more than a'bare toleration or a 
personal profession hy the sovereign.** He talhs of a 
negotiation with the coiut of Rome to obtain the pei- 
luiission of having mass in the vulgar tongue and com- 
iiiuiiioii in botli kinds as teims that would render libs 
conversion agreeable to his subjects.- He tells the 
r rencli ambassador tliat not only liis coiiscionee, but tlie 
confusion lie saw eveiy day increasing in liis kingdom 
to the dimimition of Ms authority, impelled Mm to 
cieciare Mmself a^ catholic; which, besides the spiiitual 
advantage, he believed to be the only means of restoring; 
the nionarciiy. These^ passages, as well as the precaii- 
. tions taken in expectation of a vigorous resistance from 
a part oi the nation, appear to intimate a formal re- 
establisjimeut of the catholic church ; a measure eon- 
necMd, in the king’s apprehension, if not strictly with 
arbitrary ]:jower, yet with a veiy material enhancement 
ot; Ms prerogative. For the profession of an obnoxious 
laitli the king, as an insulated person, would, instead 
ot strengthening his authoiity, prove the greatest oh- 
Staele to it, as, in the next reign, turned out to he the 
case. Charles, however, and the duke of York deceived 
themselves mto a confidence that the transition could ])g 
etfecced with no extraordinary difficulty. The kimr 
knew the prevailing laxity of religious principles m 
many about his court, and thought he had reason to 
rely on Others as secretly catholic. Sunderland is meii- 
tionecl as a young man of talent, inclined to adopt that 
reipon.^^ Even the eail of Orrery is spoken of as a 
catholic in Ms heart.” The duke, who conversed more 
among divines, was led to hope, from the strange lan- 
guage of the high-church party, that they might readily 
be persuaded to make what seemed no^ long step, and 
come into easy terms of union.*^ It was the constant 


® Balrymplo, *23. 

^ r. 52. The relHctance to let the 
<iiike of LiiclrinjihaiH into the secret 
seems to prove that more ivas meant 
than a toleration ol the Roman catholic 
reliKior!, towards %vhicli he hud always 
l)een disprtsed, and which was hardly a 
secret at court. 


Pp. C2, 84. t R SI. S p. 33. 
h “I’iio generality of the church of 
England men was not at that time very 
averse to the catholic religion ; many 
that went under that name had their re- 
ligion to <-;hoose, and went to cliiirch 
for company’s sake.” Life of James 
p. >m. 
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policy of tlic Roniisli priests to extenuate tlie differences 
between tbe two cliurclies, and to tlirow tbe main odium 
of tlie scMsin on tbe Calvinistic sects. And many of 
tlie Anglicans, in tlieir abhorrence of protestant noncon- 
formists, played into the hands of the common enemy. 
The court, however, entertained great hopes from the 
' depressed condition of the dissenters, whom it 
severities was intended to bribe with that toleration under 
against ^ catholio regimen which they could so little 
ib^Lii ers. from the church of England. Hence the 

duke of York was always strenuous against schemes of 
comprehension, which would invigorate the protestant 
interest and promote conciliation. With the opposite 
view of rendering a union among protestants impracti- 
cable, the rigorous episcopalians were encouraged iiiidei- 
hand to prosecute the nonconformists.'. The duke of 
Ymk took pains to assure Owen, an eminent divine of 
tlie independent persuasion, that he looked on all perse- 
cution as an unchristian thing, and altogether against 
his conscience.^ Y^et the court promoted a renewal of 
the temporary act passed in 1664 against conventicles, 
which was reinforced by the addition of an extraordinary 
proviso, That all clauses in the act should be construed 
most largely and beneficially for suppressing conven- 
ticles, and for the justification and encouragement of all 
persons to be employed in the e'cecution thereof.””^ 
Wilkins, the most honest of the bishops, opposed this 
act in the house of lords, notwithstanding the king’s 
personal request that he would be silent " Sheldon, and 
others who, like him, dis^aced the church of England 
by their unprincipled policy or their passions, not only 
gave it their earnest support at the time, but did all in 
their po'wer to enforce its execution.” As the king’s 
temper was naturally tolerant, his co-operation in this 

I Life of James, p. 442. See a letter of Sheldon, witten at this 

k Maepherson’s Extracts, p. 51. time, to the bishops of his province, 

™ 22 Car. 2, c. 1. Kennet, p. 306. The urging them to persecute the noncon- 
zeal in the commons against popery formists. Harris’s Life of Charles 11., 
tended to aggravate this persecution of p. 106. Proofs also are given by this 
the dissenters. They had been led by author of the manner in which some, 
some furious clergymen to believe the such as Lamplugh and Ward, responded 
absurdity that there was a good under- to their primate's wishes, 
standing between the two parties. ' Sheldon found a panegyrist quite 

n Burnet, p. 2*1% worthy of hhn in his chaplain Parker, 

• Baxter,* pp. 74, 36. Kemiet, p. 311. afterwards bishop of Oxford. ' This nota.- 
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severe measure would not easily be understood witliout 
tlie explanation that a knowledge of Ms secret policy 
enables us to give. In no long course of time the per- 
secution was relaxed, the imprisoned ministers set at 
liberty, some of the leading dissenters received pensions, 
and the king’s declaration of a general indulgence held 
forth an asylum from the law under the banner of pre- 
rogative. ^ Though this is said to have proceeded from 
the advice of Shaftesbury, wdio had no concern in the 
original secret treaty with France, it was completely in 
tlie spirit of that compact, and must have been accept- 
able to the king. 

But the factious, fanatical, republican party (such 
w^ere the usual epithets (jf the court at the time, such 
have ever since been applied by the advocates or apolo- 
gists of the Stuait>s) had gi'adually led away by their 
delusions that parliament of cavaliers ; or, in other 
words, the glaring vices of the king, and the manifesta- 
tion of designs against religion and liberty, had dis- 
possessed them of a confiding loyalty which, though 
highly dangerous from its excess, had always been, rather 
ardent than servile. The sessions had been short, and 
the intervals of repeated prorogations much longer than 
usual : a policy not well calculated for that age, where 
the growing discontents and suspicions of the people 
acquired strength by the stoppage of the regular channel 
of complaint. Yet the house of commons, during this 
period, though unmanageable on the one point of tolera- 
tion, had displayed no want of confidence in the king 
nor any animosity towards his administration ; notwith- 
standing the flagrant abuses in the expenditure wliich 
the parliamentary commission of public accounts had 
luTaiglit to light, and the outrageous assault on sir John 
Coventry, a crime notoriously perpetrated by persons 

‘h\Q person has left a Latin history of his inentable to rest on such proofs. I should 
own time, wherein ho largely comme- certainly not have expected that, in Mag- 
moratos the archbishop’s zefil in molest- dalen college, of all places, the name of 
ing the dissen ters, and praises him for Parker would have been heid in honour ; 
defeating the scheme of comprehension, and as to the Biogniphia, laudatory as it 
F. '25. 1 observe, that the late excellent is of primates in general (save Tiiiotiion 
editor of Burnet has endeavoured to slide vrhom it depreciates), I find, on refer 
in a word for the primate (note on vol. i. once, that its praise of Sheldon’s virtues 
p. 21:3), on the authority of that history is grounded on the authority of his epi- 
by bishop Parker, and of Sheldon’s Life taph in Croydon church, 
in the Biogi-aphia Brituimica. It is ia- P Baxter, 8T, 
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employed by the court, and probably by the king’s 
direct order.'^ 

The war with Holland at the beginning of 1672, so 

DaLcii war English interests," so unwarranted 

a A wai. proTocatioii, so infamously piratical in 

its commencement, so ominous of further schemes still 
more dark and dangerous, finally opened the eyes of all 
men of integrity. It was aecompanieyl by the shutting 
up of the exchequer, an avowed bankruptcy at the mo- 
ment of beginning an expensive war,'’ and by the 
declaration of indulgence, or suspension of all penal 
laws in religion: an assertion of prerogative which 
seemed without limit. These exorloitances were the 
more scandalous that they happened during a very long 
prorogation. Hence the coiud so lost the confidence of 
the house of commons that, with all the lavish cornip- 
tioii of the follomng period, it could never regain a 
secure majority on any important question. The superi- 
ority of what was called the country party is referred to 
the session of February, 1673, in which they compelled 
the king to recall his proclamation suspending the penal 
laws, and raised a barrier against the encroachments of 
popery in the test act. 

The king’s declaration of indulgence had been pro- 
Ueciaration ^7 Shaftesbury in order to conciliate or 

of iudiii. lull to sleep the ];)^otestant dissenters. It re- 
gence dounded, in its immediate effect, chiefly to 

their benefit ; the catholics already enjoying a conniv- 


^ This is asserted by Burnet, and 
seems to be acimowledged by the duke 
of York. The court endeavoured to 
mitigate the ejfect of the bill brought 
into the commons in consequence of 
Coventry’s injury; and so far succeeded, 
that, instead of a partial measure of pro- 
tection for the members of the honse of 
commons, as originally designed, (which 
seemed, I suppose, to carry too marked a 
reference to the particular transaction), 
it was tunxed into a general act, making 
it a capital felony to wound with inten-' 
tion to maim, or disfigure. But the name 
of the Coventry act has always clung to 
this statute. JParl. Hist. 461, 

The king promised the bankers in- 
terest at sis: per cent, instead of the 


money due to tliem from the exchequer; 
but this was never paid till the latter part 
of William’s reign. It may be considered 
as the beginning of our national debt. 
It seems to have been intended to follow 
the shutting up of the exchequer with a 
still more imwarrantahle stretch of powder, 
by granting an injunction to the credi- 
tors who were suing the bankers at law. 
According to North (Examen, pp. 38 
47), lord-keeper Bridgman resigned the 
great seal, rather than comply with, this ; 
and Bhaftesbury himself, who succeeded 
him, did not venture, if I understand the 
passage rightly, to grant an absolute in- 
jmiction, The promise of interest for their 
money seems to have been given instead 
of this more illegal and violent remedy. 
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aiice at the private exercise of their religion, and the 
declaration expressly refusing them public pdaces of 
worsliip. The plan was most laudable in itself, could 
we separate the motives which prompted it, and the 
means by whicli it was pretended to be made effectual. 
But in tiie declaration the king says, ‘‘ We think our- 
selves obliged to make use of that supreme power in 
ecclesiastical matters which is not only inherent in us, 
but hath been declared and recognised to he so^ Iry 
several statutes and acts of parliament.” ‘‘ We do,” lie 
says, not long afterwards, declare our will and plea- 
sure to be, that the execution of all and all manner of 
penal laws in matters ecclesiastical, against whatsoever 
sort of nonconformists or recusants, be immediately 
suspended, and they are hereby suspended.” He men- 
tions also his intention to license a certain number 
of places for the religious worship of nonconforming 
porotestants.® 

It was generall}^ imderstood to be an ancient prero- 
gative of the crown to dispense with penal statutes in 
favour of pariicular persons, and under certain restric- 
tions. It was undeniable that the king might, by what 
is called a ‘‘noli prosequi,” stop any criminal prosecution 
commenced in his courts, though not an action for the 
recovery of a pecuniary , penalty, -which, by many 
statutes, was given to the common informer. He might, 
of course, set at liberty, by means of a pardon, any 
person imprisoned, whether upon conviction or by a. 
magistrate’s warrant. Thus the operation of penal 
statutes in religion might, in a great measure, be ren- 
dered ineffectual by an exercise of undisputed preroga- 
tives ; and thus, in fact, the catholics had been enabled, 
since the accession of the house of Stuart, to witlisiand 
the cnishing severity of the laws. But a pretension, in 
explicit terms, to suspend a body of statutes, a command 
to magistrates not to put them in execution, arrogated a 
sort of absolute power which no benefits of the indul- 
gence itself (had they even been less insidiously offered) 
could i-ndiice a lover of constitutional privileges to 
endure.® Notwithstanding the affected distinction of 

Pari Hist 515. Keunet, 313. cause he would not put U to the deelarar 

t Bridgman, the lortWceeper, resigned tion of iudiilgonce, and was succeeded by 
tljo great seal, according to Burnet, be- Shaftesbury. 
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temporal and ecclesiastical matters, it was CYiclent that 
the king’s supremacy was as nincli capable of being 
bounded by tlie legislature in one as in tdie other, and 
that every la-w in the statute-book might be repealed by 
a similar proGlainatioii. The house of commons votecl 
that the king’s prerogative in matters ecclesiastical does 
opposed by 3.iot extend to repeal acts of parliament, and 
parliament, addicssed the king to recaE his declaration^ 
Whether from a desire to protect the noncuiifoiini.sts in 
a toleration even illegally obtained, or from the indiience-? 
of Buckingham among some of the leaders of opposition, 
it appears from the debates that many of those, wlio had 
been in general most active against the court, .I’esisted 
this vote, which was carried by 108 to 110. The king, 
in his answer to this address, lamented that the houses, 
.should question his ecclesiastical power, which had 
never been done before. This brought on a fresli 
rebuke, and, in a second address, they positively deny 
the Icing’s right to suspend any law. “ The legislative 
power,” they say, “ has^ always been acknowledged to 
reside in the king and two houses of parliament.” The 
king, in a speech to the house of lords, complained much 
of the opposition made by the commons, and found a 
majority of the former disposed to support him, though 
both houses concurred in an address against the growth 
and with- length, against the advice of 

drawn. file bolder part of his council, but certainly 
with a just sense of what he most valued, his ease of 
mind, Charles gave way to the public voice, and with- 
drew his declaration.” 

There v/as, indeed, a line of policy indicated at this 

“ Piirl. Hist. 517. The presbyterian some others, advised the king to comply ; 
party do not appear to Ijave supported the duke and the rcstof thecounoil urging 
the declaration— at leawt Birch spoke him to adhere, and Sbaftesbiiry, ^vho had 
against it: Waller, Seymour, sir Kobert been the first mover of the project, pledg- 
ffoward in its favour. Baxter says the ing himself for its success: there being ti 
nonconformists were divided in opinion party for the king among the cornnions. 
as to the propriety of availing themselves and a force on foot enough to daunt the 
of the declaration. R 99. Birch told other side. It was suspech'd that the 
Pepys, some years before, tliat he feared women interposed, and prevailed on the 
some would try for extending the tolera- king to 'withdraw his declaration. Upon 
tion to papists; but the sober party this Shaftesbviry turned short round, pro- 
would rather foe without it than have it voked at the king’s want of stciidiness, 
8n those terms. Pepys's Dimy, Jan. 31, and especially at Ids giving up the point 
1608. Pari, Hist. 546, 561. Father Or- alwiit issuing writs in the recess of patlla- 
'eans says that Onmmd, Arlington, and meut. 
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tiiiio wliicli, tlioiigli intolerable to the bigotiy and 
passion of the house, would best have foiled the schemes 
of the ministry; a legislative repeal of all the penal 
statutes both' against .the catholic and the protestant 
di^ssellte^, as far as regarded the exercise of their religion. 
It iiiiist be evident to any impartial man that the nnre- 
iciiting harshness of parliament, from whom no abate- 
ineiit, even in the* sanguinary laws against the priests of 
the Eomish church, had been obtained, had naturally 
and almost irresistibly driven the members of that per- 
suasion into the camp of prerogative, and even furnished 
a pretext for that continual intrigue and conspiracy 
which was carried on in the coiut of Charles IL, as it 
had been in that of his father. A genuine toleration 
would have put an end to much of this, but, in the cir- 
cumstances of that age, it could not have been safely 
granted mthout an exclusion from those public trusts 
wliich wei'e to be conferred by a sovereign in whom no 
trust could he reposed. 

The act of supremacy in the first year of Elizabeth 
had imposed on all accepting temporal as well as eccle- 
siastical offices an oath denying the spiritual jurisdiction 
of the pope. But though the refusal of this oath when 
tendered incurred various penalties, yet it does not ap- 
pear that any were attached to its neglect, or that the 
oath was a previous qualification for the enjoyment of 
office, as it was made b}" a subsequent act of the same 
reign for sitting in the house of commons. It was found 
also h}" experience that persons attached to the Eoman 
doctrine sometimes made use of strained constructions 
to reconcile the oath of supremacy to their faith. Kor 
could that test he offered to peers, who were 
excepted by a special provision. For these 
several reasons a more effectual security against popish 
counsellors, at least in notorious power, was created by 
the famous test act of 1673, which renders the reception 
of the sacrament according to the rites of the churcli 
of England, and a declaration renouncing the doctrine 
of traiisubstantiation, preliminary conditions without 
which no temporal office of trust can be enjoyedy In 
this fundamental article of faith no compromise or equi- 


‘.JS Car. 2, c. 2. Buraet, p. 400. 
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vocation would be admitted by any member of the church 
of Eonie. And, as the obligation extended to tbe highest 
ranks, this inached the end for which it was immediately 
designed- ; compelling not only the lord-treasurer Clif- 
ford, the boldest and most dangerous of that party, to 
retire from public business, but the duke of York him- 
self, whose desertion of the piotestaiit church was 
hitherto not absolutely undisguised, to quit the post of 
lord-admiral/ 

It is evident that a test might have been framed to 
exclude the Eoman catholic as eftectually as the present 
■without bearing like this on the protestant noncon- 
formist. But, though the preamble of the bill, and the 
whole history of the transaction, show that the main 
object was a safeguard against popery, it is probable 
that a majority of both houses liked it the better for this 
secondary effect of shutting out the prosbyterians still 
more than had been done by previous statutes of this 
reign. There took place, however, a remarkable coali- 
tion between the two parties ; and many who bad always 
acted as high-churchmen and cavaliers, sensible at last 
of the policy of their common adversaries, renounced a 
good deal of the intolerance and bigotry that had charac- 
terised the present parliament. The dissenters, with 
much prudence or laudable disinterestedness, gave their 
support to the test act. In return, a bill was brought 
in, and after some debate passed to the lords, repealing 
in a considerable degi’ee the persecuting laws against 
their worship.'' The upper house, perhaps invidiously, 
returned it with amendments more favourable to the 
dissenters, and insisted upon them after a conference.^ 


The test act began in a resolution, 
February 28, iota, that ail who refuse' 
to take the oaths and receive the sacra- 
ment according to the rites of the churdi 
of England shall be incapable of all 
public emplojTneTits. Pari. Hist 550. 
The court party endeavoured to oppose 
the declaration against transubstantia- 
tion, but of course in \uiin. Id. 561, 592. 

The king had pressed Ms brother to 
receive the sacrament in order to avoid 
suspicion, which he absolutely refused'; 
and this led, he says, to the test Life of 
nunes, p. 482. But his religion was long 


pretty well Imown, though he did not 
cease to conform till 1672. 

^ ParL Hist. 526-585. These debates 
are copied from those pr.blished by An- 
chitel Grey, a member’ of the commons 
for thirty years ; but his notes, though 
collectively most valuable, arc sometimes 
so brief and ill expressed, that it is hardly 
possible to make ou t their meaning. The 
court and church party, or rather some of 
them, seem h* have much opposed this 
bill for the relief of protestant disceiiters. 

** Commons' Joiinmls, 2Sth and 2.^th 
IMarch, 1673. Lords’ Journals, 24tl; and 



CiiA. II.— 1660-73. FALL OF THE CABAL. 


395 


A sudden prorogation very soon put an end to this bill, 
wliicli was as unacceptable to the court as it was to the 
zealots of the church of England. It had been intended 
to follow it up by another, excluding all who should not 
conform to the established church from serving in the 
house of commons,^ 

It may appear remarkable that, as if content with 
these provisions, .the victorious country party did not 
remonstrate against the shutting np of the exchequer, 
nor even wage any direct war against the king’s ad- 
visers. They voted, on the contrary, a large supjDly, 
which, as they did not choose explicitly to recognise the 
Butch war, was expi'essed to he granted for the king’s 
extraordinary occasions. This moderation, which ought 
at least to rescue them from the charges of faction and 
violence, has been censured by some as servile and cor- 
rupt ; and would really incur censure if they had not 
attained the great object of breaking the court measures 
by other means. But the test act, and their 
stead}’' protestation against the suspending pre- i^lftribury 
rogative, crushed the projects and dispersed the 
members of the cabal. The king had no longer 
any minister on whom he could rely; and, with his 
indolent temper, seems from this time, if not to hawe 
abandoned all hope of declaring his change of religion, 
yet to have seen both that and his other favourite" pro- 
jects postponed without much reluctance. Frbnn a real 
predilection, from the prospect of gain, and partly, no 
doubt, from some distant views of arbitrary power and 
a catholic establishment, he persevered a long time in 
clinging secretly to the interest of France ; but bis active 
co-operation in the schemes of 1669 was at an end. In 


29 th March. The lords “were so slow 
alxtnt this bill that the lo%ver house, 
knowing an asljonnmient to be in con- 
templation, sent a message to quicken 
them, according to a practice not unusual 
in this reign. Perhaps, on an attentive 
consideration of the report on the con- 
ference (March 29), it may appear that 
the lords’ amendments had a tendency to 
let ill popish, rather than to favour pro- 
testant dissenters. Parker says that this 
act of indulgence was defeated hy his 
great hero, archbishop Sheldon, who pro- 


posed that the nonconformists should 
acknowledge the war against Charles I. 
to be unlawful. Hist. &m temporis, p. 
203 of the translation. 

b Xt was proposed, as an instruction to 
the committee on the test act, that a 
clause should be introduced rendering 
nonconformists incapable of sitting in 
the house of commons. This was lost by 
163 to lot ; but it %vas resolved that a 
distinct bill should be brought in for that 
purpose. 10 th March, 16T3. 

Kennet, p. 318, 
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tlie next session, of October, 1673, the commons drove 
Bnckingbain from tbe king’s councils ; they intimidated 
Arlington into a change of policy ; and, though they did 
not succeed in removing the duke of Lauderdale, com- 
pelled him to confine himself chiefly to the afi'airs of 
Scotland.** 


6 OraimoDs' Journals, 20th uan. l^arl Hist. 6®S, 625} 6-19. DariieL 
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. CHAPTER XIL 

Earl of Daiiby’s Administration— Opposition in tlic Corainons— Frequently corrupt 
— Caaracter of Lord Danby— Connexion of the Popular Pa-rfcy r'.ith France— Jtd 
Motives rjii both Sides— Donbt as to their Acceptance of Money— Secret Treaties 
of the King with. France— Fall of Danby— His Impeachment— Questions arising 
on it— His Commitment to the Tower— Pardon pleaded in Bar— Votes of Bishops 
—Abatement of Impeachments by Dissolution— Popish Plot— Coleroan’s Letters 
— G-odfrey’s Death— injustice of Judges on the Trials— Parliament dissolved— 
Exclusion of Duke of York proposed— Schemes of Shaftesbury and Monmouth— 
Unsteadiness of the ILLng— Expedients to avoid the Exclusion— Names of Whig 
and Tory— New Council formed by Sir William Temi'de— Long Prorogation of 
Parliament— Petitions and Addresses — Violence of the Commons— Oxford Pariia- 
merit— Impeachment of Commoners for Treason constitutional— id izhanls im- 
peached— Ih-oceedings against ShaftesbuTy and Ms Colleagues— Triumph of the 
Court— Forfeiture of Charter of London— And of other places— Projects of Lord 
Janssell and Sidney— Their Trials— Fligh Tory Principles of the Clergy— Passive 
Obedience— Some contend for Absolute Power— Filmer— Sir George Mackenzie— 
Decree of University of Oxford— Connexion with Louis broken off— King’s 
Death. 

The period of lord Danby’s administration, from 1673 to 
1678, was full of cliicaneiy and dissimulation 
on tiie king’s side, of increasing suspiciousness iWibyh ad- 
on tliat of the commons. Forced by the voice ^^^^*^“stration. 
of parliament and the bad success of his arms into peace 
with Holland, Charles struggled hard against a co- 
operation with her in the great confederacy of Spain 
and the empire to resist the encroachments of France 
on the Netherlands; Such was in that age the strength 
of the barriei* fortresses, and so heroic the resistance of 
the prince of Orange, that, notwithstanding the extreme 
weakness of Spain, there was no moment in that war 
when the sincere and strenuous intervention of England 
\yould not have compelled Louis XIV. to accept the 
terms of the treaty of Aix la ChapeUe. It was the 
treacherous attachment of Charles II. to French interests 
that brought the long congi-ess of Nimegueii to an un- 
fortunate termination; and, by siUTendering m many 
towns of Flanders as laid the rest open to future aggres- 
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sion, gaTe rise to the tedious struggles of two more 

Wcirs."’^ 

Ill tlie beliaviour of the house of comiiions during this 
p<5riod, previously at least to the session of 
1678, there seems nothing which can incur 
conmions. ixiiich reprehension from those who reflect on 
the king’s character and intentions ; unless it he that 
they granted supplies rather too largely, and did not 
sufficiently provide against the perils of the time. But 
the house of lords contained, unfortunately, an invincihle 
majority for the court, ready to frustrate any legislative 
security for public liberty. Thus the habeas corpus act, 
first sent up to that house in 1674, was lost there in 
several successive sessions. The commons, therefore, 
testified their sense of public grievances, and kept alive 
an alarm in the nation, by resolutions and addresses, 
which a phlegmatic reader is sometimes too apt to con- 
sider as factious or unnecessary. If they seem to, have 
dwelt more, in some of these, on the dangers of religion, 
and less on those of liberty, than we may now think 
reasonable, it is to he remembered that the fear of popery 
has always been the surest string to touch for effect on 
the people ; and that the general clamour against that 
religion was all covertly directed against the duke of 
Cot ti u most dangerous enemy of every part 

or the^paS? of oui Constitution. The real vice of this par- 
liament. liament was not intemperance, but corruption. 
Clifford, and still more Banby, were masters in an art 
practised by ministers from the time of James I. (and 
which indeed can never be unknown where there exists 
a court and a popular assembly), that of turning to their 
use the weapons of mercenary eloquence by office, or 
blunting their edge by bribery.^ Some who had been 
once prominent in opposition, as sir Eobert Howard 
and sir Eicliard Temple, became placemen ; some, like 


Tem.|)le’s Memoirs. 

^ Burnet says that bribed the 

less important members, insteaii of the 
leaders, which did not answer so well. 
But he seems to have been liberal to all. 
The parliament has gained the name of 
the pensioned. In that of l'6i(9 sir Ste- 
phen Fox was called upon to prodnce an 
account of the moneys paid to many of 


their predecessors. I'hose who belonged 
to the new parliament endeavoured to 
defend themselves, and gave reasons for 
their pensions; but X observe no one 
says he did not always vote with the 
court. Pari, Hist. 113Y. North admits 
that great clamour was excited by this 
discovery ; and well it migld. See also 
Ualrymple, ii, 92, 
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Garraway and sir Tliomas Lee, wliile iliey continued to 
lead tlie coimtiy ]3aii:y, took money fi'om the court for 
.softening paiticidar votes f many, as seems to have 
been the case with Eeresby, were won by promises and 
the pretended friendship of men in power/ On two great 
classes of questions, France and popeiy, the commons 
broke away from all management ; nor w^as Banby mi- 
willing to let his master see their indocility on these 
subjects. But in* general, till the year 1078, by dint of 
the means before mentioned, and partly no doubt through 
the honest C(jnvietion of many that the king was not 
likely to employ any minister more favouiable to the 
protestaiit religion and libeidies of Europe, he kept 
his ground -without any insuperable opposition from 
parliament.'' 

The earl of Dauby had Yiitiies as an English minister, 
which served to extenuate some great erroi’s 
and an entire want of scrupulousness in liis oft!ie\4ri 
conduct. Zealous against the church of Eome 
and the aggrandizement of France, he counteracted, 
while he seemed to yield to, the prepossessions of his 


® Burnet charges these two leaders of 
opposition with being briljed by the cuurt 
to draw the house into granting an enor- 
mous supply, as the consideration of 
passing the teat act ; and see Pepys, Oct 
6, 1000. Sir Robert Howard and sir 
Richard Tonixde wore said to have gone 
over to the cotxrt in 1670 through simi- 
lar inducements. Ralph. Roger North 
(Examen, p. 456) gives an acccimt of the 
manner in which men 'were brought off 
fi'oin the opposition, though it was some- 
times advisable to let them nominally 
continue in it; and mentions Lee, (larra- 
way, and hleres, all very active patriots, 
if xve trust to the pariiamontary debates. 
But, after all, neither Burnet nor Roger 
North are v\-hc'lly to be relied on as to 
particular instances ; though the general 
fact <jf an extensive corruption be in- 
disputable. 

d This cunning, self-interested man, 
who had been introduced to the house 
by lord Russ(.‘ll and lord Cavendish, and 
,was connected with the country party, 
tells us tbit Dauby sent for him in Feb, 
1677 , and assured him that the jealousies 
that party were wholly without 


foundatioa; that, to his certain Imow- 
ledgo, the king meant no other than to 
preseiwe the religion and goveninieiit by 
law establi.shod ; that, if the government 
was in any danger, it was from those 
who pretended such a mighty zeal for ft. 
On finding him wcdl disposed, Dauby 
took his proselyte tu the khig, who 
assured him of his regard for the consti* 
tiition, iind was right loyally believed, 
ileresby’s hleraoirs, p. 36. 

® ** There were two things,'^ says 
bishop Parker, ” which, like Circe’s cup, 
bcuitchod men and turned tberu into 
brutes, viz. popery and Fn.*nch interest. 
If men otherwise sober heard them once, 
it was suffident to make tiiem rim mad. 
But, when those things were laid aside*, 
their behaviour to his majesty was with 
a becoming modesty.” P. 244. IVheji- 
ever the court sei'mod to fall in with thii 
mtioiial interests on the tw<> points of 
France and popory, many of the country 
party voted with them on thher ques- 
tions, though more numerous than their 
own. Temple, p. 458, See, loo, Eeresby, 
p. 25, et alibi. 
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to.aster. If tlie policy of Englaiifl befoi’e the peace of 
Nimegiien was mischievous and disgraceful, it would 
evidently have been far more so had the king and duke 
of York been abetted by this minister in their fatal pre- 
dilection for France. We owe to Danby’s influence, it 
must ever be remembered, the marriage of princess Mary 
to the prince of Orange, the seed of the revolution and 
the act of settlement — a courageous ^aiid disinterested 
counsel, which ought not to have proved the source of 
liis greatest inisfortimes.** JBut we cannot pretend to say 
tliat he was altogether as sound a friend to the coiistitii- 
tioii of his country as to her national dignity and in- 
terests. I do not mean that he wished to render the 
king ahsoliite. But a minister, harassed and attacked 
ill parliament, is tempted to desire the means of crush- 
ing Ills 0 ]')ponents, or at least of augmenting his own 
s%vay. The mischievous hill that passed the house of 
lords in 1675, imposing as a test to be taken by both 
houses of parliament, as well as all holding beneficed 
offices, a declaration that resistance to persons commis- 
sioned by the king was in all cases unlawful, and that 
they would never attempt any alteration in the govern- 
ment in church or state, was promoted by Banby, though 
it might possibly originate with others It was appa- 


f Tbe kinjj, according to James him- 
self, readily consented to the marriage of 
the princess, when it was first suggested 
in 1675 ; the difficulty was with her 
father. He gave at last a reluctant con- 
sent; and the offer was made by lords 
Aiiinglon and Osgoiy to the prince of 
Orange, who received it coolly. Life of 
James, 501. Templets Memoirs, p. 397. 
When he came over to England in Oct. 
1677, with the intention of effecting the 
match, the Idng and duke wished to de- 
fer it till tlie conclusion of the treaty 
then in negotiation at Ximeguen; hut 
the obstinacy of the prince, with the 
assistance of the treasurer, who from 
that time entered into the measures and 
interests of the prince, prevmled upon 
the iiexihillty of the king to let the mar- 
riage he first agreed and concluded.*'’ 
P. 508. [If we may trust Rereshy, which 
is not perhaps always the case, the duke 
of York had hopes of marrying the prin- 
cess Mary to the Dauphin, thus rendoring 


England a province of France. Rereshy 's 
Memoirs, p. 109.— 1845.] 

S Kennet, p. 332. North’s Exjunen, 
p. 61. Burnet. This test was covertly 
moaut against the Romish party, as well 
as more openly against the di.ssenters. 
Life of James, p. 499. Danby set him- 
self up as the patron of the church party 
and old cavaliers against the two op- 
posing religions, trasiing that they were 
stronger in the house of commons. But 
the times were so changed that the same 
men had no longer the same principles, 
and the house would listen to no mea- 
sures against nonconformists. He pro- 
pitiated, however, the prelates, by re- 
newing the persecution under the existing 
laws, which had been relaxed by the 
cabal ministry. Baxter, 18C, 172. Ken- 
net, 331. Neal, 698. Somers Tracts, vii. 
336. 

Meanwhile, schemes of comprehension 
were sometimes on foot; and the prelates 
affected to be desirous of bringing about 
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rently meant as a bone of contention among tlie coiiiitiy 
party, in wliicli pi'esbyterians and old paiiiamentaiians 
were associated witli discontented cavaliers. Besides 
tlie miscliief of weakening this paTt}^ ■ which indeed the 
minister could not fairl}^ he expected to feel, nothing 
could have been devised inoi’o imeonstitiitional, or more 
sidvantageoiis to the court’s projects of arbitrary powei’, 
It is certainly possible that a minister who, aware of 
the dangerous intentions of his sovereign or his col- 
leagues, rem<ams in the cabinet to thwart and counter- 
mine tlieiii, may serve the public more effectually than 
by retiring from oflice ; but he will scarcely succeed in 
avoiding some material sacrifices of integrity, and still 
Jess of reputation. Danby, tlie ostensible adviser of 
Charles 11., took on himself tlie just odium of that hollow 
and suspicious policy which appeared to the world. We 
Imow indeed that he was concerned, against his own 
judgment, in the king’s secret receipt of iiionoy from 
France, the price of neutrality, both in 1676 and in 1678, 
the latter to his own iiiin.*^ Could the o|)position, though 
not so well apprized of these transactions as we are, Toe 
censured for giving little credit to bis assurances of zeal 
against that power ; which, though sincere in him, were 
so little in unison with the disposition of the court? 
Had they no cause to dread that the great aiiny sud- 
denly raised in 1677, on pretence of being employed 


an nnifjiJ ; but Moiiey and Sheldon fms- 
tratod thm all. Baxter, 15G; Jvennet, 
32t3 ; Parker, 25. The bishops, however, 
were not uiiihn'inly intolerant: Croft, 
bishop of Kereford, published, about 
IB*? 5, u tract that made some noise, en- 
titled The Naked I’ratli, for the purpose 
of moderating differences. It is irot 
written with e.xtraordinary ability, but 
is very candid and well designed, though 
conceding so much as to scandalise his 
brethren. Somers Tracts, vii.26S ; Biogr, 
Brit., art, Croft, where the hook is ex- 
travagantly overpraised. Croft was one 
of tUo few bishops who, being then very 
old, advised his clergy to read James il.’s 
declaration in 16S7 ; thinking, I suppose, 
thuugli in those circumstances errone- 
ously, that toleration was so good a 
thing, it was better to have it in-figularly 
VOL. il. 


than not 'at all. 

b Charles received 500, ODO crowns fur 
the long prorogation of parliament, from 
Nov. ,1675 to Feb. 1677. In the begin- 
ning of the year 1676 the two kings 
hound themselves hy a formal treaty (to 
Vvliich Danby and Lauderdale, but not 
Coventry or Williamson, were privy) not 

enter on any treaties but by mutual 
Cfuisent; and Charles promised, in coc- 
sideration of a pension, to prorogue or 
dissolve parliament, if they should at- 
tempt to force such treaties upon him. 
Idalrymple, p. 99. Dauby tried to break 
this off, hut did not hesitate to pres&fttlio 
French cabinet for the money; and 
200,0002. w^aa paid. The prince of 
Orange came afterwards through Ecu 
Vigny to a knowiedge of this secret treaty. 
P. la 

2 D 
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against Erance, inigM he timied to some worse purposes 
more coTigeiiial to tlie king's temj)er?“ 

Tills iiiviiicikle distrust of tlie comd is tlie best apology 
Connexion foi* tliat wliicb Iias given rise to so iniuTi cen- 
popular secret connexions formed by tlie 

party with leadei's of opposition with Louis XI Y., tliroiigii 
nwtwos 4f ambassadors Baiillon and Eoiivigiiy, about 
both sides, fbe Spring of 1678.*' They well knew that the 
Iviiig’s designs against their liberties Ifad been .planned 
ill concert with France, and could hardly be rendered 


eSectiial without her aid in 

1 This array consisted of bciw'cei^ 
twenty and thirty thousand men, as fine 
troops as could be seen (Life of James, 
p. 5J2) — an ulamiiug sight to those who 
denied the liuviiiliiess of any standing 
array. 1 1 Is iraposaible to doubt, from 
Buriilon’s correspondence in Dalrymple, 
tl’iat the king and duke looked to this 
force as the means of consolidating the 
royal authority. This Wixs suspected at 
I'lome, .and very justly: — “Many wcU- 
raeaning men,” says Reresby, “ began to 
fear tlie army now raised was rather in- 
tended to a^ve our own kingdom than to 
war against France, as had at first been, 
suggested;” p. 63. And in a former 
passage, p. 5T, he positively attributes 
the opposition to the French war in 
167S to “ a jealousy that the king indeed 
intended to raise an army, but never de- 
signed to go on with the war; and, to 
say the truth, some of the king’s own 
party were not very sure of the con- 
trary.” 

it Dalrymple, p. 129. The irarnediato 
cause of those intrigues was the indigna- 
tion of Louis at the princess Mary’s mar- 
riagft. That event, which, as we know 
from James himself, was very suddenly 
brought about, took the king of France 
by surprise. Cliarles apologised for it to 
Barillon, by saying, “ 1 am the only one 
of my party, except ray brother.” P. 
'riiis, in fact, was the secret of his ap- 
parent reiittoiuishment of French iuter- 
{?sts at different times in the latter years 
of his reign ; he ■ found it hard to kick 
consfontly against the pricks, and could 
employ no minister who went cordially 
along with his predilections. He seems 
too at times, as well as the duke of York, 


money, if not in arms."' If 

to have been seriously provoked at the 
imcciisiiig encroachments of France, which 
exposed him to so miicli vexation at 
Rome. 

The connexion with lords Russell and 
Hollis began in March, 1673, though 
some of the opposition hud been making 
advances to Barillon in the preceding 
November : p. 129, 131 . See also ‘ Copies 
and Extracts of some Letters written tu 
him from the Earl of Danby,’ published 
in 1716, whence it appears tliat Montagu 
suspected the intrigues of Barillon, and 
the mission of Eouvigny, lady Russell's 
first-cousin, for the same xmrpose, as 
early as Jan. 1G78, and mfonned D.anby 
of it ; p. 50, 53, 59. 

^ Conrtin, the Frencli ambassador 
who preceded BarUlon, bad boon engaged 
through groat part of the year 1677 in a 
treaty with Charles for the prorogation 
or dissolution of Parliament. Alter a 
long chaffeilng, the sum was fixed ar 
2,000,000 livres; in consideratiuu of 
which the king of England pledged him- 
self to prorogue parliameni from ‘Docem- 
her to April, 1678. It was in conse- 
queuce of the sul'sidy being stopped by 
Louis, in resentment of the princess 
Mary's marriage, that parliament, which 
had been already prorogued till April, 
was suddenly asseinbh'd iu Febniary. 
Dalrymple, p. 111. It appears that 
Courtin had employed French money to 
bribe members of the commons in 1677 
with the knowledge of Charles, assigning 
iis a reason that Spain and the. emperor 
were distributing money on the. other 
side, Iu the ctuirse-' of this negotiation 
he assured Charles that the king of 
Franco was nlvvays ready to employ ail 
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tliey eoTild draw over this dangerous ally from liis side, 
and ccJiLvince the king of France that it was not Jiis 
interest to crush their powder, they ivould at least 
frustrate the suspected conspiracy, and secure the clis 
banding of the canny ; though at a great sacrifice of the 
continental policy "which they had long niaiiitainecl, and 
w^as truly important to our honour and safety. Yet 
there must be degrees in the scale of public utility ; and, 
if the liberties of the people were really endangered by 
domestic treachery, it was ridiculous to think of saving 
ToiiiTiay and Yalencieniies at the expense of all that 
was dearest at home. This is plainly the secret of that 
unaccountable, as it then seemed, and factions opposi- 
tion, in the year 1678, w-hich cannot he denied to have 
served the ends of France, and thwarted the endeavours 
of lord Danhy and sir William Temple to urge on the 
uncertain and half-reluctant temper of the king into a 
decided course of policy.’^ Louis, in fact, had no desire 
to see the king of England absolute over his people, 
unless it could bo done so much by liis owui help as to 
render himself the real master of both. In the- estimate 
of kings, or of such kings as Louis XIV., all limitations 
of ,sovereignty, all co-ordinate authority of estates and 
parliaments, are not only derogatory to the royal dignity, 


his forces for tlie confirmation and aug- 
mentation of the royal authority in Eng- 
land, so that he should always be master 
of his subjects, and not depend upon 
them. 

” See ■what Temple says of this, p. 
460. The king raised 20,000 men in the 
spring of 167S, and seemed ready to go 
into the ■war ; but all was spoiled by a 
vote, on Clargcs’s motion, that no money 
shouhl be granted till satisfaction should 
be made as to religion. This irritated 
the king so much that he determined to 
take the money which France offered 
him*, and he afterwards almost com- 
pelled the Dutch to sign the treaty; so 
much against the prince of Orange’s in- 
clinations, that b(3 has often been charged, 
though unjustly, with hayiug fought the 
fcattls of St. Denis after he knew that 
th" peace was concluded. Danhy also, 
in his Vindicati3n ^published in IGiO, 
and again in ITIO— see State Trials, ii. 
lays the blame of discouraging the 


king from embarking in the war on this 
vote of the commons. And the author 
of the Life of Janies If. says very truly 
that the commons “■were in reality more 
jealous of the king’s power than of the 
power of France; for, notwithstanding 
all their former warm addresses tor hin- 
dering the growth of the power of France, 
when the king htid no anuy, now that be 
had one they passed a vote to have it 
immediately disbanded; and the factious 
party, %vhich was then prevalent among 
them, made it their only business to be 
rid of the duke, to pull down the niinis- 
tei's, and to weaken the crown.” 1\ 512. 

In defence of the commons it is to 
urged that, if they had any strong suspi- 
cion of the king's private intrigues ■^vith 
France for some years past, as in all 
likelihood they had, CfJinmon prudence 
would teach them to distrust his pro- 
tended desire for war with her ; and it is, 
in fact, most probable that his real object 
was to be master of a consulerable iimy 
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but injuriotis to tlie state itself, of wiiicli they distract 
the councils and enervate the force. Great armies, 
prompt obedience, tinlimited power over tlie national 
resources, secrecy in council, rapidity in execution, 
belong to an energetic and enlightened despotism : we 
should greatly err in supposing that Louis XIV. was led 
to concur in projects of subverting our constitution from 
any jealousy of its contributing to our prosperity. He 
saw, on the contrary, in the perpetual jafTing of the kings 
and parliaments, a source of feebleness and vacillation 
ill foreign aifairs, and a field for intrigue and corruption. 
It was ceitainly far from his design to see a republic, 
either in name or effect, established in England ; but 'an 
unanimous loyalty, a spontaneous submission to the 
court, was as little consonant to his interests; and, 
especially if accompanied with a willing return of the 
majority to the catholic religion, would have put an end 
to Ms influence over the king, and still more certainly 
over the duke of York."^ He had long been sensible of 
the advantage to be reaped from a malecontent party in 
England. In the first years after the restoration lie 
kept up a connection with the disappointed common- 
wealth’s men, while .their courage was yet fresh and 
unsubdued ; and in the war of 1665 was very nearly 
exciting insurreotions both in England and Ireland.^' 
These schemes of course were siisjiended as he grew into 
closer frieiidshi|) with Charles, and saw a surer method 
of preserving an ascendancy over the kingdom. But, as 
soon as the princess Mary’s marriage, contrary to the 
king of England’s promise, and to the plain intent of all 
their clandestine negotiations, displayed his faithless 
and uncertain character to the French cabinet, they de- 
reriiiiiied to make the patriotism, the passion, and the 
(.•orn!]3tion of the house of commons, minister to their 
resentment and ambition. 


*■" The memorial of Blanchard to the 
primo of Orange, quoted by Daliyaiple, 
p. 201, contains these words Le roi 
aurolt e'te hien fhcIaS qu’il edt €t(S absolu 
dans ses etats ; runede sespluseonstautes 
maxiraes depnis son I'dtahlissement.ayant 
dte (ie le diviser d’avec son pariement, 
«t de se serxlr tantOt de Fttn, 'tantOfc de 
laatre, tonjonrs par arge-nt ■DO'^or pan'enir 


asesfins.”' 

P Ralph, p. 116. fEuvres do Louis 
XIV. ii. 204, and v. 67, we have 
a curious and characteristic letter of the 
king to d’Estrados in Jan. 1662, •when he 
had been provoked by some high lan- 
guage Clarendon had held abou t the right 
of the flag. 
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The views of lord Hollis and lord Eussell in this clan- 
destine intercourse with the French ambassador were 
sincerely patriotic and honourable: to detach Franc (3 
IVom the king ; to cmsh the dnke of York and popish 
faction ; to procure the dishanding of the army, the dis- 
solntion of a corrapted parliament, the dismissal of a 
had minister^ They woidd indeed have displayed more 
prudence in leaving these dark and dangerous paths of 
intrigue to the court which was practised in them. They 
were concerting measures with the natural enemy of 
their country, religion, honour, and liberty ; whose 
obvious policy was to keep the kingdom disunited that 
it might be powerless ; who had been long abetting the 
worst designs of our own court, and who could never he 
expected to act against popery and despotism, hut for the 
temporary ends of his ambition. Yet, in the very critical 
circumstances of that period, it was impossible to pursue 
any course with security ; and the dangers of excessive 
circumspection and adherence to general rules may often 
be as formidable as those of temerity. The connection 
of the popular party with France may Yerj probahl^^ 
have frustrated the sinister intentions of the king and 
duke, by compelling the reduction of the army, thoiigli 
at the price of a great sacrifice of European poiic}^'’ Such 
may be, ■with unprejudiced men, a sufficient apology for 
the conduct of lord Eussell and lord Hollis, the most 
public-spirited and high-minded characters of their age, 


^ The letters of Barillon in Dalryinple, 
p. 134, 136, 140, are sufficient proofs of 
this. He imputes to Danhy in one place, 
p. 142, the design of maldng the hfng 
absolute, and says : “ M. le due d’York 
se croit perdu pour sa religion, si I'occa- 
sion preseiite ne lui sort h. souniettre 
TAngleterre ; e’est une entrepriso fort 
bardie, et dont le succes est fortdouteux.” 
Of Charles himself he says, “Le rox 
d’Angleterre balance encore a se porter d. 
fextremitd; son humeur repugne.fort au 
dessein. de changer le gouvemement. 11 
est ndanmoins oixtraind par M. Ic due 
d’YorIc et par lo gi*and trdaorier; mais 
dans le fond il ahneroit mieux que la paix 
le xnit en dtat de demeurer en repos, et 
rdtablir ses affaires, e’est-a-dire, un bon 
revenu; et je crois qxx’il ne se soucie pas 
beaucoup d' fetre plus absolii qu^il est. Le 


due et le ti*dsorier connoissent bien a qui 
ils ont affaire, et craigneut d’etre aban- 
donnds par le xoi d’Angleterre aux pi'c- 
miers obstacles considerables qu’iis trou« 
voront au dessein de relever Tautorite 
royale en Angleterre.” On this passage 
it may be observed that thei'e is reason 
to believe there was no co-operation, ljufc 
rather a great distrust, at this time* be- 
tvsreen the duke of York and lord Dauby. 
But Barillou had no doubt taken care fo 
infuse into the minds of the opposition 
those suspicions of that minister’s de- 
signs. 

*■ Barillon . appears to have favoured 
the opposition rather tlian the duke of 
York, who urged the keeping up of the 
army. This was also the great object of 
the king, who 'very relucfamtly disbanded 
it in Jan. I6t9. Dalryiaple, 207, ikc, 
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ill tills extraordinary and" unnatural alliance. It woiil(. 
Iiavc been unworthy of their virtue to have gone into so 
desperate an intrigue with no better aim than that of 
ruining lord Banby ; and of this I think we may fully 
acquit them. The nobleness of Eussell’s disposition 
beams forth in all that Barillon has written of their con- 
ferences. Yet, notwithstanding the plausible grounds of 
Ms conduct, we can ' hardly avoid wishing that he had 
abstained from so dangerous an intercourse, which led 
him to impair, in the eyes of posterity, by something 
more like faction than can he ascribed to any other part 
i »f his parliamentary life, the consistency and ingenuous- 
ness of his character.® 

I have purposely mentioned lord Etissell and lord 
Doubt as Hollis apart from others who were mingled in 
IccepuiTicQ intiigues of the French ambassador, 

ofinojhy both because they were* among the first with 
XuUr whom he tampered, and because they are ho- 
party. nourably distinguished by their abstinence from 
all pecuniary remuneration, which Hollis refused, and 
which Barillon did not presume to offer to Eussell. It 
appears, liowever, from this minister’s accounts of the 
money he had expended in this secret service of the 
French crown, that, at a later time, namely about the 
end of 1080, many of the leading meanbers of opposition, 
sir Thomas Littleton, Mr. Garraway, Mr. Hampden, Mr. 
Powle, Mr. Sacheverell, Mr. FolejN received sums of 500 
or 300 guineas, as testimonies of the king of France’s 
iiiimificienoe and fiivonr. Among others, Algernon Sidney, 
^viio, thougli not in parlitunent, was very active out of it, 
is more than once mentioned. Chiefly because the name 
of Algernon Sidney had been associated with the most 
stem and elevated virtue, this statement was received 
uith great reluctance ; and many have ventured to call 
the truth of these pecuniary gi*atifi.cations in question. 
This is certainly a bold sumise ; though Barillon is 
known to have been a man of luxurious and expensive 
habits, and his demands for more money on account of 
the English court, which continually occur in his corre- 
spondence with Louis, imay lead to a suspicion that he 
would be in some measure a guiner by it. This, how- 

^ Tlds delicate subject is treated with John Eussell, in bis Life of William liird 
great caridour as well as judgment by lord EusaeiU 



CiiA. iL™lG7;l-85. BY rOPULAR PARTY. 407 

ever, miglit possibly be the case without actual pceiila- 
But it must be observed that there are tTvo classes 
of those who are alleged to have received pi’cseiits 
ilu’Oiigh his haiids : one, of such as were in actiial coin-' 
iiiiinicatioii %vith MmseK ; another, of such as sir J cjlin 
Baber, a secret agent, bad prevailed upon to accept it. 
Sidney wa.s in the first class; but as to the second, 
comprelieiidliig Jjittleton, Hampden, Saclieverell, in 
whom it is, for different reasons, as difliciilt to suspect 
pecuniary corruption as in him, the proof is manifestly 
weaker, depending only on the assertion, of an intriguer 
that he had paid them the money. The falsehood either 
of Baber or Barillon would acL|uit these cjonsiderable 
men. Nor is it to be reckoned improbable that persons 
employed in this clandestine service should be guilty of 
a fraud, for which they could evidently never bo made 
responsible. We have indeed a reinarkable confession 
of Coleman, the famous intriguer executed for the popish 
plot, to this effect. He deposed in his examination 
before the house of commons, in November, .1678, that 
he had received last session of Barillon 2500/. to be dis- 
tributed among members of parliament, which he had 
converted to liis own use.* It is doubtless possible that 
Coleman, having actually expended this money in the 
manner intended, bespoke the favour of those whose: 
secret he kept by taking the discredit of such a fraud on 
iiimself. But it is also possible that he spoke the tiaitli. 
A similar uncertainty hangs over the transactions of si]- 
J olin Baber, Nothing in the parliamentary conduct cd’ 
the above-mentioned gentlemen in 1680 coiToboi*ate*s the 
suspicion of an intrigue with France, whatever may have 
been the case in 1678. 

I must faiiiy confess, however, that the decided bias 
of my omi mind is on the affirmative side of this cpios- 
iioii ; and that principally because I am not so much 
stniclv as some have been by any violent improbability 
in what Barillon wrote to Ms caurt on the subject, if 
indeed we were to read that Algernon Sidney had boeii. 
'bought over by Louis XIY. or Charles 11, to assist in ' 
setting up absolute monarchy in England, we might 
fairly oppose cm]' knowledge of his indexible and haughty 


t Pa,r]. Hist. 103.^> ; Dulrymple, 20€ 
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ijliaracter, of liis zeal, in life and death, for repiiMican 
liberty. But there is, I presiiine, some moral distinction 
‘between the acceptance of a bribe to desert or betray oiir 
principles, and that of a trifling present for acting in 
conformity to them. The one is, of course, to be sUded 
eormption ; the other is repugnant to a generous and 
delicate mind, but too much sanctioned by the practice 
of an age far less scrupulous than oiir own, to have 
carried with it any great self-reproach or sense of degra- 
dation. It is truly inconcei'vahle that men of such pro- 
perty as sir Thomas Littleton or Mr. Foley shcaild liaYe 
accepted 300 or 500 guineas, the sums inGiitioned by 
Barillon, as the price of apostasy from those political 
principles to which they o'Wed the esteem of their 
country, or of an implicit compliance with tie dictates 
of Franco. It is sufficiently discreditable to the times 
in which they lived that they should have accepted so 
pitiful a gratuity ; unless indeed we should in candour 
resort to an hj^potliesis which seems not absiiixl, that 
they agreed among themselves not to offend Louis, or 
excite his distnist, by a refusal of this money. Sidney 
indeed was, as there is reason to think, a distressed 
man ; he had formerly been in connection vdth the conid 
of France, “ and had persuaded himself that the coun- 
tenance of that power might one day or other be afforded 
to his darling scdieme of a commonwealth ; he had con- 
tvacted a dislike to the prince of Orange, and conse- 
quently to the Dutch alliance, from the same governing 
motive : is it strange that one so circumstanced should 
have accepted a small gratification from the king of 
France which implied no dereliction of his duty as an 
Englishman, or any sacrifice of political integrity ? And 


’•* Louis XIV. tells us that Sidney had 
made proposals to France in 1666 for an 
insurrection, and asked 100,000 crowns to 
effect it, which was tiioiiglit too much for 
an experiment. He tided to persuade the 
ministers that it was against the interest 
of France that England should continue a 
monarchy. lEuvres do hotiis XIV„ ii. 
204, [Sidney’s partiality to France dis-r 
plays itself in his Letters to Savilie, in 
3670. published; by Hollis. They evince 
also a blind credulity in the popish plot. 
'Che whuie of Sidney’s conduct is incuU’ 


sistent with his baling possessed tiiher 
practical good sense or a just appreciation 
of the public interests ; and Ins influence 
over tile whig party appears to have been 
entirely mischievous, though he was not 
only a mneh better man than Shaftes- 
bury, which is no high j)raise, but than 
the greater number of that faction, as 
, they, must be called, notwithstanding their 
services to liberty. , A Tract on l.ove by 
Algernon Sidney, in Somers’ Tracts, viii. 
G12, displays an almost Platonic elegance 
and delicacy of mind.— 1315.1 
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I slioiild be glad to be informed by tbe idolaters of 
Algernon Sidney’s name, what we know of him from 
aiitiieiitic and contemporary soiunes which renders tliis 
incredible, 

France, in the %vhole course of these intrigues, held 
the game in her hands. Mistress of both parties, 
she might either embarrass the king tliroagh tnltL uf 
pai’liament, if he ^pretended to an independent 
course of policy, or cast away the latter when 
he should return to his former engagements. Hence, 
as early as May, 1078, a private treaty wus set on foot 
betAveeii Charles and Louis, by which the former obliged 
himself to keep a neutrality, if the allies should not 
accept the terms offered by France, to recall all his 
troops from Flanders within two months, to disband 
most of his armj^, and not to assemble his parliament fur 
six months : in return he was to receii^e 6,000,000 livres. 
This was signed by the king himself on May 27 ; none 
of his ministers venturing to affix their names.” Yet at 
this time he was making outward professions of an in- 
tention to carry on the war. Even in this secret treaty, 
so thorough was Iiis insincerity, he meant to evade one 
of its articles, that of disbanding his troops. In this 
alone he was really opposed to the wishes of France ; 
and her pertinacity in disaiming him seems to have been 
the chief source of those capricious changes of his dis- 
position ■which we lind for three or four years at this 
period.^ Louis again appears not only to have mis- 
trusted the king’s own inclinations after the prince of 
Orange’s marriage, and his ability to withstand the 
eagerness of the nation for war, but to have apprehended 
that he might become absolute by means of his army, 
without standing indebted for it to his ancient ally. In 
this point therefore he faithfully served the popular 
pai’ty. Charles used every endeavour to evade this con- 
dition ; whether it were that he still entertained hopes 
of obtaining arbitrary power through intimidation, or 


DalrjTQple, 162. or does ho think that a matter to !)e done 

y His exdamation at Barillon’s press- with SOOO men?’' Terajile aays, 
ing the reduction of the army to SOOO seemed at this time (May, WU) more 
men is well known. “ God’s fish ! are ail resolved to enter into the war than 1 had 
the king of France’s promises to make ever before seen or thought him/’ 
me master of my subjects come to this? 
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t1i5.it, dreading the violence of the house of conniioiis, 
and 5is(3iibiiig it lutlier to a repnhlican conspiracy than 
to his own misconduct, he looked to a military force as 
his security. From this motive we may account ior his 
strange proposal to the French king of a league in sup- 
port of Sweden, hy which he was to furnish lifteen ships 
and 10,000 men, at the expense of France, during throe 
years, receiving six millions for the first year, and four 
for each of the trvo next. Louis, as is highly probable, 
betrayed this project to the Dutch government, and thus 
frightened them into that hasty signature of the treaty 
of Nimeguen, which liroke up the confederacy, and ae- 
coinplislied the immediate objects of his ambition. F’o 
longer in need of the court of England, he determined 
to punish it for that duplicity which none resent more 
in others tlian those who are accustomed to practise it. 
He refused Charles the pension stipulated by the prir^ate 
treaty, alleging that its conditions had not been per- 
formed; and urged on Montagu, with promises of in- 
demnification, to betray as much as he kiierv of that 
secret, in order to ruin lord DaiibyA 

The ultimate cause of this minister’s fall may thus 
be deduced from the best action of his life; 
Sby. though it ensued immediately from his very 
weakness in aiding the king’s inclina- 
peaxumen towards a Sordid bargaining with France. 

It is* well known tliat the famous letter to Montagu, 
empowering him to make an offer of neutrality for the 
price of 6,000,000 livres, was not only written by the 
Idng’vS express order, but that Charles attested this with, 
his owm signature in a postscript. This bears date five 
da}"s after an act had absolutely passed to raise money 
fur carrying on the war ; a circumstance worthy of par- 
ticular attention, as it both puts an end to every pretext 
or apology which the least scrupulous could ventoe to 
iiige in behalf of this negotiation, and justifies the wdiig- 
party of England in an invincible distrust, an inexpiable 
hatred, of so perfidious a cozener as filled the throne. 
But, as he was beyond their reach, they exercised' a con- 
sfitiitional right in the impeachment of his responsible 
minister; For responsible he surely was; though, 


® Dalrymple. ns et.poAt, 
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strangely mistaking tlie obligations of an Eiigiisli states- 
man, Banby seems to fancy in Ms printed defence that 
tlie king’s order would be snfficient warrant to justify 
obedience in any case not literally iinlawfiiL I 
believe,” lie says, “ there are very few subjects but wliat 
v'oiild take it ill not to bo obeyed by their seiwaiits , 
and tlieir servants might as justly expect their master’s 
protection for their ohedience.” The letter to Montagu, 
he asserts, “ was written hy the king’s command, upon 
the subject of peace and war, wherein his majesty alone 
is at all times soM judge, and ought to be obeyed not 
only by any of his minis tors of state but by all liis sub- 
jects.” Such were, in that age, the monarchical or 
toiy maxims of government, which the impeachment of 
this minister contributed in some measure fo overthro\v5 
As the king’s authority for the letter to Montagu was an 
undeniable fact, evidenced by his own handwriting, the 
commons in impeaching lord Banby went a great "way 
towards establishing the principle that no minister can 
shelter himself behind the throne hy pleading obedience 
to the orders of his sovereign. He is considered, in the 
modern theory* of the constitution, answerable for the 
justice, the honesty, the utility of all measures emanating 
from the crown, as well as for their legality ; and thus 
the executive administration is rendered subordinate, in 
all great matters of policy, to the superintendence and 
vii-tual control of the two houses of parliament. Itnnust 
at the same time he admitted that, through the heat oi 
honest indignation and some less worthy passions on the 
one hand, through uncertain and crude piinciples of con- 
stitutional law on the other, this just and necessary im- 
peaehment of the earl of Banby was not so conducted as 
to be exempt from all reproach. The charge of high 
treason for an ohence manifestly amounting only to 
inisdemeanor, with the purpose, not perhaps of taking 
the life of the accused, but at least of procuring some 
punishment beyond the law,*" with the strange mixture 

Memoirs relating to the Impeach- seem to rente’ it very doubtful whether 
ment of the Earl of Dauby, 17X0, p, 151, they would have spart-d hiw life, liut it 
227. Stele, Trials, vol. xi. is to be remembered 'that "they were ex- 

b The violence of the next house of asperated by the pardon he had clan- 
commons, who refused to acquiesce in destinely obtained, and pleaded in bur oi 
Dani)y’s ijau I shiuei.it, to rvhich the lords tlieir iinpcachnieut, 
had changed their bill of utteiuder- may 
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of articles, as to whicli tliere was no presumptive proi;»f, 
or wliicli were evidently false, sncli as coiiccalineiit iT 
tlie popish plot, gave such a cjiiaracter of iiiteinpeiATice 
and faction to these proceedings as may lead siiperiicial 
readers to condemn them altogotherp The compliance 
of Danhy with the king’s corrupt policy had keen highly 
Giilpahle, blit it was not unprecedented ; it was even coii- 
ibrinalde to the court standard of duty; and as it sprang 
from too inordinate a desire to retain power, it world 
have found an appropriate and adequate chastisement in 
exclusion from office. We judge perhaps soiiiewliat 
more favonrabiy of lord Danby than his contemporaries 
at tliat juncture were warranted to do ; but even then 
lie was rather a minister to be pulled down than a man 
to be severely punished. His one great and imdoniable 
service to the protestamt and English interests should 
have palliated a multitude of errors. Yet this was the 
mainspring and first source of the intrigue that ruined 
him. 

The impeachment of lord Danhy brought forward 
;n-jestioBs several material discussions on that part of our 
arising on constitutional law which should not be passed 
m-aciment. place. 1. xis soon US the charges 

Dauby’s presented hy the commons at the bar of the 
nenuo the house had been read, a motion w^as made 

Tower, sliould withdraw; and another 

afterwards that he should he committed to the Tower ; 
both ofwhich were negatived by considerable majorities.'^ 
dliis refusal to commit on a charge of treason had created 
a dispute between the two houses in the instance of lord 
Clarendon/* In that case, however, one of the articles 
of impeachment did actually contain an unquestionable 
treason. But it was contended with much more force on 
the present occasion, that if the commons, by mej'cly 
using the word traitorously, could alter the cliaracter of 
otfences which, on their owii showing, amounted but to 
misdemeanors, the boasted certainty of the law iimnat- 
ters of treason would be at an end ; and unless it were 


® The impeachment was carried hy .peers entered their protests ; Haiifas. 
179 to 116, Dec. 19, A motion, Dec. 21, Essex, Shaftesbury, &c. 
to leave out the word traitorously, was State Trials, vi. 351, et post.- Hat- 
lost by l79‘t0 14L sell’s ihccedents, iy. 176. 

4 Lords’.] oiiriiuls, Dec. 26,1678. Eightocu 
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meant that tlie lords slioakl pass sentence in siieli a case 
against the received rules of law, there could be no jn’e- 
text for their reiiising to admit the accused to bail. Even 
ill Strafford’s case, which was a condemned precedent, 
they had a general charge of high treason upon whicli 
lie was committed ; while the offences alleged against 
Danhy were stated with particularity, and upon the I’a.cc 
of the articles could not be brought within any reason- 
able interpretation of the statutes relating to treason. 
The house of commons faintly urged a remarkable danse 
ill the act of Edward III., wliich proxides that, in case 
of any doubt aiishig as to the nature of an offence charged 
to amount to treason, the judges should refer it to the 
sentence of parliament ; and maintained that this iiiTested 
the tivo houses with a declaratory power to extend the 
penalties of the law to new offences which had not been 
clearl3^ provided for in its enactments. But, though 
something like this might possibly have been in contem- 
plation with the framers of that statute, and precedents 
were not absolutely wanting to support the construction, 
it was so repugnant to the more equitable prinoijiles of 
criminal law which had begun to gain ground, that even 
the heat of faction did not induce the commons to insist 
upon it. They may be considered, however, as having 
carried their point ; for, though the prorogation and sub- 
sequent dissolution of the present parliament ensued so 
quickl}" that nothing more was done in the matter, yet, 
when the next house of commons revived the impeach- 
ment, the lords voted to take Eanby into custody ivithout 
any further objection.^ It ought not to be inferred from 
hence that tliey were wrong in refusing to commit ; nor 
do I conceive, notwithstanding the later precedent of 
lord Oxford, that any rule to the contrary is established. 
In any future ease it ought to be open to debate whether 
articles of impeachment pretending to contain a charge 
of high treason do substantially set forth overt acts of 
such a crime; and if the house of lords shall be of 
o|:»inioii, eiiher by consulting the judges or otlien^nse* 
that no treason is specially alleged, they should, not- 
with, standing any technical words, treat the offence as a 
Tiiisdemeanor, and admit the accused to bail.® ■ 

i' I.firdei,’ Journals, April 10. conference between the two Uohm-j;’ sail’ 

lord prj ^’7 seal, Aaglesea, in a “that in the timsaction of this affair 
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2. A still more imx^ortant question ai-ose as to tiie 
Pardmi ligilt of X)aiTlon upon a parliaiiientary 

picadod. imxieacliiiient. Dauby, wlio bad absconded on 
III bar. tmexxjocted revival of these proceedings iii 

tiie new x>aiiiainent, finding that an act of ailainder was 
likely to ]Dass against- him in consequence of bis fligbt 
from justice, surrendered liimself to the nslier of tbe 
Ijlack rod; and, on being required to give in bis written 
answer to tbe charges of tbe commons^, pleaded a x^ardoii 
secretly obtained from tbe king, in bar of tbe prosecu- 
tion.^' Tbe commons resolved that tbe pardon was illegal 
and void, and ongbt not to be pleaded in bar of tbe im~ 
X^eaclmient of tbe commons of England. They demanded 
jiidgnient at the lords’ bar against Danby, as having pnt 
in a void plea. They resolved, with that culpable vio- 
lence which distinguished this and the succeeding house 
of commons, in order to deprive tbe accused of the 
assistance of cotinsel, that no commoner whatsoever 
should presume to maintain the validity of tlie x^ardori 
pleaded hy the earl of Danby, without their consent, on 
pain of being accounted a betrayer of the liberties of tbe 
commons of England,* They denied tbe right of the 
bishops to vote on tbe validity of this pardon. They 
demanded the apj)ointment of a committee from both 
honse>s to rognlate the form and manner of proceeding on 
this impeachment, as well , as on that of the five loitbs 
accused of participation in the popish plot. The iq^pcr 
house gave some signs of a vacillating and temporising 
s]3irit, not hy any means unaccountable. They acceded, 


Nvere two great points gained by this 
house of cunimons : the first was, that 
impeachments made by the commons in 
one parliament continued from, session to 
session, and parliament to parliament, 
no twitbs binding prorogations or dissolu- 
tions : the other point was, that in cases 
of impeachments, upon special matter 
siiown, if the modesty of the party directs 
him not. to withdraw, the lords admit 
that of riglit they ouglit, to order him to 
witlii.lraw, and that aftencards he ought 
tc be committed. But lie understood 
that the lords did not intend to extend 
the points of withdrawing and commit- 
ting to general impeachments without 
special matter alleged ; else they did not' 
know how many might be picked out of 


their house on a sudden.” 

Shaftesbury .said, indecently enough, 
that they tvere as willing to bo rid of the 
earl of Banhy as the commons, and ca- 
villed at the distinction between general 
and special unp(.>achnient.s. Commons* 
Journals, April ill, 167!). On the im- 
peachment of Scroggs for treason, in the 
next parliament, it w’as moved to conmiit 
him ; but the previous questiem was 
carried, and he was admitted to bail; 
doubtless because no sufikient matter 
was 'alleged, Tvrenty peers ,, protested. 
Lords’ Journals, Jan. 7, IGSl, 

h Lords’ Journals, April 23. rail 
Hist. 1331, &c. 

> Lords’ Journals, May 0, 3t)70. 
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after a first refusal, to tlie proposition of a coiimiittee, 
manifestly designed to encroach on tlieir own 
exclusive claim of judicature,^ But they came to a reso- 
lution that the spiritual lords had a right to sit and vote 
in parliament in capital cases, until judgment of death, 
shall he pronounced.^ The commons of course pi'otestccl 
against this vote ; " but a prorogation soon dropped the 
curtain over their differences ; andBanby’s impeachmenl: 
was not acted upon in the next parliament. 

There seems to be no land of pretence for objecting to 
the votes of the bishops on such preliminary votes «.i' 
questions as may arise in an impeachineiit of 
treason. It is true that ancient custom has so far en- 
grafted the provisions of the ecclesiastical law on onr 
constitution that they are bound to wdtlidraw when judg- 
ment of life or death is pronounced ; though even in this 
they always did it ■with a protestation of their right to 
remain. This, once claimed as a privilege of the chiircli, 
and reluctantly admitted by the state, became, in tlie 
lapse of ages, an exclusion and a badge of inferiority. In 
the constitutions of Clarencloji under Henry IL it is 
enacted, that the bishops and otliers holding spiritual 
benefices ‘‘in capita’’ should give their attendance at 
trials in parliament till it come to sentence of life cu’ 
inemher. This, although perhaps too ancient to have 
authority as statute law, was a sufficient evidence of the 
constitutional usage, %vhere nothing so material could Ih‘ 
alleged on the other side. And, as the original privilege 
was built upon nothing better than the nairow super- 
stitions of the canon lawq there wms no reasonable pre- 
text for carrying the exclusion of the spiritual lords 
farther than certain and constant precedents required. 
Though it was true, as the enemies of lord Danby urged 
that by voting for the validity of liis pardon they wxuild 


Ijords* Journals, May 10 and ll. 
After the former vote 50 peers, out of 
107 wlio appear to have been present, ■ 
entered Ibeir dissent; and another, the 
earl of Leicester, is known, to have voted 
with tbe minorit 3 ^ This unusual strength 
of opposition no doubt produced the 
chang'd* next day. 

”'■* j\[ay 33. Twenty-one peers were 
entered as dissentient Tlie commons 


inquired whether it, w'ere intended ty 
this that t.he bishops should vote on the 
pai'don of Dmiby, which the upper house* 
doclincd to answer, btifc said they could 
not vote on the trial of the five popisi; 
lords, May 15, 17, 27. 

See the report of a committee in 
Jonnuils, aiuy 25 ; or Hutsdi’s Prece- 
dents, iv. S7-i.' 
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in effect determine the wliole qiiesiioii in liis fevonr, jot 
tlicre seemed no serious reason, considerin git abstractedly 
from party views, why they should not thus indirectly 
be restored for once to a privilege from which the pre- 
judices of former ages alone had shut them out. 

Tie main point in controversy, whether a general or 
special pardon from the king coiild he pleaded in answer 
to an impeachment of the commons, so as to prevent any 
further proceedings in it, never came* to a regular deci- 
sion, It was evident that a minister who hacl influence 
enough to ohtitin such an indemnity might set both 
liouses of parliament at deflance ; the pretended respon- 
sibility of the crown’s advisers, accounted the palladium 
of our constitution, would he an idle mockeiy if not only 
] uiiiishmcnt could he averted hut inquiry frustrated* 
Even if the king could remit the penalties of a guilty 
miiiisterh sentence upon impeachment, it would ho much 
tliat public indignation should have been excited against 
liiin, that suspicion should have been turned into proof, 
that shame and reproach, irremissihle by the groat seal, 
should avenge the wrongs of his country. It was always 
to be presumed that a sovereign, undeceived by such a 
judicial inquiry, or sensible to the general voice it roused, 
'would voluntarily, or at least prudently, abandon an 
unworthy ffivoiirite. Though it might he admitted that 
long usage had established the royal prerogative of grant- 
ing pardons under the great seal, even before trial, and 
that such pardons might be pleaded in bar (a prerogative 
indeed which ancient statutes, not repealed, though gone 
into disuse, or rather in no time acted upon, had at- 
tempted to restrain), yet we could not infer that it ex- 
tended to oases of impeachment. ' In ordinary ciiminal 
proceedings by indictment the king was before the court 
as prosecutor, the suit was in his name ; he might stay 
the process at his pleasure by entering a “ noli proseepi;” 
to pardon, before or after jxidgment, was a branch of the 
same prerogative ; it was a great constitutional trust, 1:0 
he exercised at his discretion. But in an appeal, that is, 
an accusation of felony, brought by the injured party or 
his next of blood, a proceeding wherein the king’s name 
did not appear, it was undoubted that he coidd not remit 
the capital sentence. The same principle seemed applic- 
able to an impeachment at, the suit af the commons '■ of 
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England, demanding justice from the supreme tribunal 
of tlie other house of parliament. It could not he denied 
that James had i'emittcd the whole sentence upon lord 
Bacon. But impeachments were so uimsiial at that 
time, and the priYileges of pailiament so little out of 
dispute, that no great stress could be laid on this pre- 
cedejxt. 

Snell must haY<^ been the coui-se of arguing, strong on 
political and specious on legal grounds, which induced 
the commons to resist the plea put in by lord Danliy. 
Though this question remained in suspense on the pre- 
sent occasion, it was finally decided by the legislature in 
the act of settlement, which provides that no pardon 
under the great seal of England he pleadable to an im- 
peachment of the commons in parliament.^ These ex- 
pressions seem tacitly to concede the crown’s right of 
granting a pardon after sentence, which, though perhaps 
it could not well he distinguished in point of kw from a 
pardon pleadable in bar, stands on a very different foot- 
ing, as has been obseiwed above, mih respect to consti- 
tutional policy. Accordingly, upon the impeacliment of 
the six peers who had been concerned in the rebellion of 
1715, the house of lords, after sentence passed, having 
come to a resolution on debate that the king had a right 
to reprieve in cases of unpeachment, addressed him to 
exercise that prerogative as to such of them as should 
deserve his mercy; and three of the number were in 
consequence pardoned.^ 

3. The impeachment of Danhy first brought forward 
another question of hardly less magnitude, and 
remarkable as one of the few great points in of 
constitutional law which have been discussed ¥ 
and finally settled within the memory of the pre- 
sent generation: I meanthe continuance of an impeacliment 
by the eoiiimons from one parliament to another. Though 
this has been put at rest by a determination altogether 
consonant to maxims of expediency, it seems proper in 
this place to sliovr briefly the grounds upon which the 
argument on both sides rested. 

In the earlier period of our parliamentary records the 

^ l.*? W. III. c. 2. and one of tbe managers on the Impeacb- 

P Pari. Hist, vii, 283. Mr. I.iechtnero, ment, had most confidently denied this 
very ardent whig, then solidtor-geno'al, prerogative. Id. 233. 

VOL. 11. 2 E 
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IrasmesB of bot'h. Louses, wlietlier of a legislative or judi- 
cial nature, though often very miiltifaiious, was de- 
spatched with the rapidity natural to compamtively rude 
times, hy men impatient of delay, unused to doubt, and 
not cautious in the proof of tacts or attentive to the 
subtleties of reasoning. The session, generally speaking, 
was not to terminate till the petitions in parliament for 
redress had been disposed of, whether decisively or by 
reference to some more permanent tribunal. Petitions 
for alteration of the law, presented by the coniinoiis and 
assented to by the lords, were drawn up into statutes by 
the king’s council just befoi’e the prorogation or dissolii- 
tion. They fell naturally to the ground if the session 
closed before they could be submitted to the king’s 
pleasure. The great change that took place in the reign 
of Henry YI., by passing bills complete in their form 
through the two houses instead of petitions, while it ren- 
dered manifest to every eye that distinction between 
legislative and judicial pi’oceedings which the simplicity 
of olden times had half concealed, did not alfect this 
constitutional principle. At the close of a session every 
bill then in progress through parliament became a nul- 
lity, and must pass again through all its stages before it 
could be tendered for the royal assent. No sort of dif- 
ference existed in the effect of a prorogation and a dis- 
»solutioii ; it was even maintained that a session made a 
parliament. 

During the fifteenth and sixteenth centuries writs of 
error from inferior courts to the house of lords became 
far less usual than in the preceding age ; and when they 
occurred, as error could only be assigned on a point of 
law appearing on the record, they were quickly decided 
with the assistance of the jitdges. But, when they grew 
more frequent, and especially when appeals from the 
chancellor, requiring often a tedious examination of de- 
positions, were brought before the lords, it was found 
that a sudden prorogation might often interrupt a deci- 
sion ; and the question arose whether write of error, and 
other proceedings of a similar nature, did not, according 
to precedent or analogy, cease,,. or, in technical language, 
abate, at the close of a session. 'An order was accordingly 
made by the house on March 11, 1678, that "‘'the lords’ 
committees for privileges should inquire whether .an' 
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appeal to tliis house, either by writ of error or petition, 
from the proceedings of any other court, being depending 
and not determined in one session of parliament, con- 
tinue in statu quo unto the next session of pailiainent, 
without rene-wdng the wiit of error or petition or begin- 
ning all anew,” The committee reported on the 29th of 
March, after niisreciting the order of reference to them 
in a very remarkable manner, by omitting some words 
and interpolating others, so as to make it far more exten- 
sive than it really was,'^ that upon the consideration of 
preGedent>s, which they specify, they came to a resolution 
that businesses depending in one parliament or session 
of paaiiament have been continued to the next session of 
the same parliament, and the proceedings thereupon have 
remained in the same state in which they were left when 
last in agitation.” The house approved of this resolu- 
tion, and ordered it accordingly/ 

This resolution was decisive as to the continuance of 
ordinary judicial business beyond the termination of a 
session. It was still open to dispute whether it might 
not abate by a dissolution ; and the peculiar case of im- 
peachment to which, after the dissolution of the long 
parlfament in 1678, every one’s attention was turned, 
seemed to stand on different grounds. It was referred, 
therefore, to the committee of privileges on the 11th of 
March, 1679, to consider whether petitions of appeal 
which were presented to this house in the last parlia- 
ment be still in force to be proceeded on. Kext day it 
is referred to the same committee, on a report of tin,; 
matter of fact as to the impeachments of the earl of 
Danby and the five popish lords in the late parliament, 
to consider of the state of the said impeachments and all 
the incidents relating thereto, and to report to the house. 
On the 18th of March lord Essex reported from the com- 
mittee that, “ upon perusal of the judgment of this house 
of the 29th of March, 1673, they are of opinion that, in 
all cases of appeals and writs of error, they continue, ancl 
are to be proceeded on, in statu quo, as they stood at the 


^ Instead of the words in the order, not in their legislative capacity.’’ The 
“ from the proceedings of any other importance of this alteratioti as to the 
court,” the following are inserted, “or question of impeachment is obvious, 
any other business wherein their lord- Lords’ Journals, 
ships act as in a court of judicature, and 


2 E 2 
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dissolution of tlie last parliament, witlioiit beginning de 

novo And, upon consideration liad of tlie 

matter 3’eferred to tlieir lurdsKips concerning the state of 
tlie impeachments brought up from the house of comnioTis 

the last parliament, etc they are of opinion 

that the dissolution of the last parliament doth not alter 
the state of the impeachments brought up* by the coni- 
inons in that parliament. This repeu't was taken into 
consideration next day hj the house ; and after a debate, 
which appears from the Journals to have lasted some 
time, after the previous question had been moved and 
lost, it was resolved to agree with the committee.® 

This resolution became for some years tlie aekno\r- 
iedgod law of parliament. Lord Stafford, at his trial in 
1 1)80, having requested that his council might he heard 
as to the point whether impeaclimcnts could go from one 
parliament to another, the house took no notice of this 
question; though they consulted the judges about an- 
other which he had put, as to the necessity of two wit- 
nesses to every overt act of treason.* Lord Dauby and 
chief-justice Scroggs petitioned the lords in the Oxford 
parliament, one to have the charges against him dis- 
missed, the other to be bailed; but neither take the 
objection of an inteivening dissolution,'* And ioid 
Danby, after the dissolution of three successive parlia- 
ments since that in which he was impeached, having 
lain for three years in the Tower, when he applied to be 
enlarged on bail by the court of king’s heiicn in 1082, 
was refused by the judges, on the ground of their in- 
coinpetency to meddle in a parliamentary impeachment ; 
tlidu[^, if the prosecution were already at an end, ho 
would have been eniitled to an absolute discharge. On 
Jefferies becoming chief-justice of the king’s bench, 
Danby was admitted to bail.^ But in the parliament of 
1685, the impeached lords having petitioned the house, 
it was resolved that the order of the 19th of March, 
1679, be reversed and annulled as to impeachnients; 

■ Lords’ Joiurnals. Seventy-eiglit peers March 25. 

were present * Shower’s Reports, ii. 335. Ho was 

t id. 4th Dec. 16S0. hailed to appear at the lords’ bar the first 

« Lords’ Joura. March 24, 1681. The day of the then tioxfc parifimient.” The 
very next day the commons sent a me's- ■ catholic lords were bailed the next day. 
sage to demand judgment On the im- This, proves that the. impeachment ’was 
peaehment against Mm. Cornu Jonm, not held to he at an end. ! , 
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and tliey were consequently released from then recog- 
nizances/ 

The first of these two contradictoiy determinations is 
not certainly free from that reproach which so often 
contaminates onr precedents of parliamentary law, and 
renders an honest man reluctant to show them any 
gTeater defej-ence than is strictly necessary. It passed 
during the violent^ times of the popish plot ; and a con- 
traiy resolution would have set at libert}^ the five catho- 
lic peers committed to the Tower, and eiiahled them 
probahly to quit the kingdom before a new iiiipcacliTnent 
could be preferred. It must be acknowledged, at the 
same time, that it 'was borne out in a considerable degree 
by the terms of the order of 1673, which seems liable to 
no suspicion of anaw'-ering a temporary purpose; and 
that the court paidy in the house of lords were poweiiul 
enough to have withstood any flagrant innovation in the 
law of parliament. As for the second resolution, that 
of 1685, which reversed the former, it was passed in the 
very worst of times ; and, if we may believe the protest 
signed by the earl of Anglesea and three other peers, 
with great precipitation and neglect of usual forms. It 
wus not however annulled after the revolution; but, on 
the contrary, received yvhat may seem at first sight a 
certain degree of confirmation from an order of the house 
of lords in 1690, on the petitions of lords Salisbury and 
Peterborough, who had been impeaclied in the preceding 
ptalianient, to be discharged; w^hich •was d<jne, after 
reading the resolutions of 1679 and 1685, and a long 
debate thereon. But as a general pardon had come out 
in the mean time, by w’hich the judges held that the 
offences imputed to these tw^o lords had been discharged, 
and as the commons showred no disposition to follow^ up 
their impeachment against them, no paiiiamentaiy 7*ea- 
soning can perhaps be founded on this precedent." In 
the case of the duke of Leeds, impeached by the com- 
mons in 1695, no further proceedings had ; but the 
lords did not make an order for his discharge from the 

y Lords’ Joiirn Is, 'day 22, i G85. there can be little doubt that their release 

* Upon considering the proceeding in had been chiefly grounded on, the act o! 
the house of lords on this subject, Oct. 6 grace, and not on, the abandonment of the 
atid 30, 1690, and especiull.y the protest impeachment, 
signed by eight peers on the latter day, 
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accusation till five years after three dissolutions had 
intervened, and grounded it upon the commons not pro- 
ceeding with the impeachment. They did not, however, 
send a message to inquire if the commons were ready to 
proceed, which, according to parliamentary usage, would 
he required in case of a pending impeachment. The 
cases oh lords Somers, Orford, and Halifax were similar 
to that of the duke of Leeds, except that so long a period 
did not intervene. These instances therefore rather 
tend to confirm the position that impeachments did not 
ipso facto abate hy a dissolution, notwithstanding the 
reversal of the order of 1679. In the case of the earl of 
Oxford, it was formally resolved in 1717 that an im- 
peachment does not determine by a prorogation of par- 
liament ; an authority conclusive" to those who maintain 
that no difference exists in the law of parliament be- 
tween the effects of a prorogation and a dissolution. 
But it is difficult to make all men consider this satis- 
factory. 

^ The question came finally before both houses of par- 
liament in 1791, a dissolution having intervened during 
the impeachment of Mr. Hastings; an impeachment 
which, far xmlike the rapid proceedings of former ages, 
had already been for three years before the house of 
lords, and seemed likely to run on to an almost inter- 
minable length. It must have been abandoned in despair, 
if the prosecution had been held to determine by the 
late dissolution. The general reasonings, and the force 
of precedents on both sides, were urged with great 
ability, and by the principal speakers in both houses ; 
the lawyers generally inclining to maintain the resolu- 
lutioii of 1685, that impeachments abate by a dissolution, 
but against still greater names which were united on the 
opposite side. In the end, after an ample discussion, 
the continuance of impeachments, in spite of a dissolu- 
tion, was canied hy veiy large majorities; and this 
decision, so deliberately taken, and so free from all sus- 
picion of partiality (the majority in neither house, espe- 
cially the upper, bearing any prejudice against the 
accused person), as well as so consonant to principles of 
utility and constitutional policy,, must for ever have set 
at rest all dispute upon the question. 

The year 1678, and the last session of the paiiiamesit 
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that bad continued since 1661, were memorable for tbe 
great national delusion of tlie popish plot. For , 
national it was undoubtedly to be called, and ^ ^ ‘ 
by no means confined to the whig or opposition party, 
either in or out of parliament, though it gave them 
much temporary strength. And though it was a most 
uiiJiappy instance of the credulity begotten by heated 
passions and mistaken reasoning, yet there wei-e circuin 
stances, and some of them very singular in their nature, 
which explain and famish an apology for the public 
error, and which it is more important to point out and 
keep ill mind, than to inveigh, as is the custom in mo- 
dern times, against the factiousness and bigotry of our 
ancestors. For I am persuaded that we are far from 
being secure from similar public delusions, whenever 
such a concurrence of coincidences and seeming proba- 
bilities shall again arise as misled nearly the whole 
people of England in the popish plot.® 

It is fi.rst to be remembered that there was really and 
truly a popish plot in being, though not that which 
Titus Oates and his associates pretended to reveal — not 
merely in the sense of Hume, who, arguing from the 
general spirit of proselytism in that religion, says there 
is a perpetual conspiracy against all govermnents, pro- 
testant, Mahometan, and pagan, but one alert, enter- 
prising, effective, in direct operation against the esta- 
blished protestant religion in England. In this plot the 
king, the duke of York, and the king of France were 
chief conspirators; the Romish priests, and especially 
the Jesuits, were eager co-operators. Their coieman's 
machinations and their hopes, long suspected, 
and in a general sense known, were divulged by the 
seizure and publication of Coleman^s letters. “ We have 
here,” he says, in one of these, a mighty work upon 
our hands, no less than the conversion of thi'ee king 
doms, and by that perhaps the utter subduing of a pes- 
tilent heresjr, which has a long time domineered over 
this northern world. There were never such hopes 
since the death of oui* queen Mary as now in our days. 

Bishop Parte is not wrong in saying of , Oates's plot, they readily believed 
that the bouse of commons had so teg everything he said ; for they hud long 
accustomed themselves to strange fictions expected whatever he declared. Hist, of 
about popery, that upon the first discovery his own Time, p. 24 ij. 
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God liatli given m a prince who is become (I may say 
by miracle) zealous of being the author and instrument 
of so glorious a rvork ; but the opposition we arc sure to 
meet with is also like to he great, so that it imports us 
to get all the aid and assistance we can.” These letters 
were addressed to Father la Chaise, confessor of Louis 
XIV., and displayed an intimate connexion with France 
for the great purpose of restoring popery. They came 
to light at the very period of Oates’s discovery ; and, 
though not giving it much real confirmation, could 
hardly fail to make a poweriul impiession on men 
unaccustomed to estimate the value and bearings of 
evidence.^ 

The conspiracy supposed to have been concei'tod by 
the J esuits at St. Omer, and in which so many English 
catholics were implicated, chiefly consisted, as is well 
known, in a scheme of assassinating the king. Tliongh 
the obvious falsehood and absurdity of miic!h that the 
witnesses deposed in relation to this plot render it abso- 
lutely incredible, and fully acquit those unfortunate 
victims of iniquity and prejudice, it could not appear 
at the time an extravagant supposition that an eager 
intriguing faction should have considered the king’s liib 
a serious obstacle to their hopes. Though as much 
attached in heart as his nature would permit to the 
catliolic religion, he was evidently not inclined to take 
any effectual measures in its favour; he rvas but one 
year older than his brother, on the contingency of whose 
succession all their hopes rested, since his heiress was 
not only brought up in the protestant faith, but united 
to its most strenuous defender. Nothing could have 
been more anxiously wished at 8t. Omer than the death 
of Charles ; and it does not seem imjnobablo that, the 
atrocious fictions of Oates may have been originally sug- 
gested by some actual, though vague, projects of assassi- 
nation, which he had heard in discourse aanong the 
ardent spirits of that college. 


b Pari. Hist. 1024, 1035. Stite Trials, sage in the letters, is mt (iotlcient in 
vii. 1. Kennot, 327 , 337, 351. North's acuteness. In faat, this not only con- 
Examen, 129, 177. Ralph, 38S. Burnet, vieted Coleman, hut rai.se<i a genorul con- 
i. 055. Scrogga4.ried Coleman with much viction of the truth, of a plot— imd a plat 
rntieness onci partiality; but his sum- there was, though not Oato's*, 
ming tip, to reference to tho famous pas- ' ' ' 
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Tlie popular ferment wliicb. tMs tale, liowever unde- 
serving of credit, excited in a predisposed mill- 
titnde, was naturally wrought to a higher pitch m- 
hy the very extraordinary circumstances of sir 
Edmondhiiry Godfrey’s death. Even at this 
time, althougli we reject the imputation ihi'(3Wii on the 
catholics, and especially on those who suffered death 
for that murder, it seems impossible to frame any Iij^po- 
thesis which can better account for the facts that seem 
to he authenticated. That he was murdered by those 
who designed to lay the charge on the papists, and 
aggravate the public fray, may pass with those who 
rely on such writers as lioger Northy but has not the 
slightest corroboration from any evidence, nor does it 
seem to have been suggested by the contemporary 
libellers of the court party. That he might have had, 
as an active magistrate, private enemies whose revenge 
took away his life, which seems to he Hume’s conjec- 
ture, is hardly more satisfactory ; the enemies of a ma- 
gistrate are not likely to have left his person implundered ; 
nor is it usual for justices of the peace, merely on account 
of the discharge of their ordinary duties, to incur such 
despemte resentment. That he fell by his own hands 
was doubtless the suggestion of those who aimed at dis- 
crediting the plot ; but it is impossible to reconcile this 
with the marks of violence which are so positively sworn 
to have appeared on his neck : and, on a later investiga- 
tion of the subject in the year 1682, when the couii had 
become very powerful, and a belief in the plot had grown 
almost a mark of disloyalty, an attempt made to prove 
the self-murder of Godfrey, in a trial before Fembextoii, 
failed altogether ; and the result of the wdiole evidence 
on that occasion was strongly to confirm the supposition 
that he had perished by the hands of assassins.'^ His 
death remains at this moment a problem for which no 
tolerably satisfactoiy solution can be offered. But at 

Esamcn, p. 19C, own %vitnesses proved that Godfrey’s 

dK.v.l*’iirweII and others. State Trials, body had all the ajipearance of being 
viii. 1301. They were indicted for pub- strangled. 

lisMng sorae letters to prove that Godfrey The Eotnan caOiolics gave nut, at the 
had killed himself. They defended them- time of. Godfrey’s death, that be had 
selves by calling witnesses to prove the killed himself, and hurt their own 
truth of the fact, which, though in a case cause by foolish lies. 'North’s Esanien, 
of libel, I’emberton allowed. But their p. 200. 
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the time it was a very natural presumption to connect it 
with the plot, wherein he had not only taken the deposi- 
tion of Oates, a circumstance not in itself highly import- 
ant, hut w«as supposed to have received the coiificlential 
communications of Coleman.® 

Another circumstance, much calculated to persuade 
ordinary minds of the truth of the plot, was the trial of 
Eeading, a Eoniish attorney, for tampering with the wit- 
nesses against the accused catholic peers, in order to 
make them keep out of the way/ As such clandestine 
dealing with witnesses creates a strong, and perhaps 
•with some too strong, a presumption of guilt, where 
justice is sure to he upiightly administered, men did not 
make a fair distinction as to times when the violence of 
the court and jury gave no reasonable hope of escape, 
and when the most innocent party would much rather 
procure the absence of a perjured witness than tnist to 
the chance of disproving his testimony. 

There was indeed good reason to distrust the course of 
justice. Eever were our tribunals so disgraced 
judgL^on^ by the hrutal manners and iniquitous paitialit}" 
the trials, bench as in the latter years of this reign. 

The State Trials, none of which appear to have been 
published by the prisoners’ friends, bear abundant testi- 
mony to the tuipitude of the judges. They explained 
away and softened the palpable contradictions of the 
witnesses for the crown, insulted and threatened those 
of the accused, checked all cross-examination, assumed 
the truth of the charge throughout the whole of every 
trial® One Whitbread, a Jesuit, having been indicted 

It was deposed by a respectable wit- degree pretend to account for Godfrey’s 
ness tliat Godfrey entertained apprehea- death ; though, in bis general reSections 
sions on account of what he had done as on the plot (p. 555), he relies too much 
to the plot, and had said, “On my con- on the assertions of North and!’ Estrange, 
science, I believe 1 shall be the first f State Trials, vii. 259. North's Ex- 
martyr.” Stole Trials, vii. 368. These amen, 240. 

little additional circurastonces, which are S State Tn'als, voL vii. passim. On 
suppressed by later historians, who speak the trial of Green, Berry, and Hill, for 
of the plot as unfit to imixise on any but Godfrey's murder, part of the story for 
the most bigoted fanatics, contributed to the prosecution was, that the body was 
make up a body of presumptive and posi- brought to Hill’s lodgings on tlie Satiir* 
tive evidence from which human belief is day, and remained there till Monday, 
i-areiy withheld, - The prisoner called witnesKes who lodged 

' It is remarkable that the' mmt acute In the same house' to prove that it ccmld 
aiul diligent historian we possess forthose not have been there without their know- 
' times, Balpli, does not in the slightest ledge. Witd,onoof the judges, assuming^, 
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with several others, and the evidence not being sufficient, 
Scioggs discharged the jury of him, but ordered him to 
be kept in custody till more proof might come in. He 
was accordingly indicted again for the same offence. On 
his pleading that he had been akeady tried, Scroggs and 
North had the efiTontery to deny that he had been ever 
put in jeopardy, though the witnesses of the crown had 
been fully heard, before the jury were most irregularly 
and illegally discharged of him on the former trial. 
North said he had often known it done, and it was the 
common course of law. In the course of this proceeding. 
Bedioe, who had deposed nothing explicit against the 
prisoner on the former trial, accounted for this saying 
it was not then convenient ; an answer with which the 
court and jury were content.^ 

It is remarkable that, although the king might be 
justly surmised to give little credence to the preteixded 
plot, and the duke of York was manifestly affected in his 
interests by the heats it excited, yet the judges most 
subservient to the court, Soroggs, North, Jones, went 
with all violence into the popular cry, till, the witnesses 
beginning to attack the queen and to menace the duke, 
they found it was time to rein in, as far as they could, 
the passions they had instigated.' Pembeidon, a more 


as usual, the truth of the story as beyond 
controversy, said it was very suspicious 
that they should sec or hear nothing of 
it; and another, Dolben, told them it was 
well they were not indicted. Id. 199. 
Jones, summing tip the evidence on sir 
Thomas Gascoigne's trial at York (an aged 
catholic gentleman, most improbably ac- 
cused of accession to the ploQ, sas’-s to 
the jury: “Gentlemen, you have the 
king’s witness ou his oath ; he that tes- 
tifies against him is barely on his word, 
and he is a papist.” Id. 1039. Thus de- 
riving an argument from air iniquitous 
rule, which at that time prevailed in 
our law', of refusing to bear the prisoner’s 
witnesses upon oath. Gascoiguei how- 
ever,, wus acquitted. 

It would swell this note to an unwar- 
rantable length were I to extract so much 
of the trials as might fiiUjr exhibit all the 
instance s of partiality in the conduct 
of the judges. 1 must, therefore, refer 
my readers to the volume itself— a stand- 


ing monument of the necessity of the 
revolution; not only as it rendered the 
judges independent of the crown, but as 
it brought forward those principles of 
equal and indifferent justice, which can 
never he expected to flourish but under 
the shadow of liberty. 

U State Trials, 119, 315. 344. 

i Eoger North, w'hose long account of 
the popish plot is. as usual with him, a 
medley of truth and lies, acuteness and 
absurdity, represents his brother, the 
chief justice, as perfectly immaculate in 
the midst of this degradation of the bench. 
The State Trials, however, show that he 
was as partial and unjust towards the 
prisoners as any of tiie rest, till iiie go- 
vernment thought it necessary to inter- 
fere. The moment when the judges 
veered round wm on the trial of sir 
George Wakeman, physician to the queen, 
Scroggs, who had been infamouBly partial 
against tbe prisoners upon every fonner 
occasion, now treat'd Oates and Bedioe as 
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iionest man in political matters, showed a remarkable 
intemperance and unfairness in all trials relaring to 
popery. Even in that of lord Stafford in 1680, the last, 
and perhaps the worst, proceeding under this delusion, 
though the court had a standing majority in the house 
of lords, he was convicted by fifty-live peers against 
thirty-one ; the earl of Nottingham, lord-chancellor, the 
duke of Laiulerdale, and several others of the administra- 
tion voting him guilty, while he was acquitted hy the 
honest Hollis and the acute Halifax.^ So far was the 
]‘)elief in the popish plot, or the eagerness in hunting its 
victims to death, from being confined to the whig fac- 
tioii, as some writers have been willing to insinuate. 
None had more contributed to raise the national outcry 
against the accused, and create a firm persuasion of the 
3-eality of the plot, than the clergy in their sermons, 
even the most respectable of their order, Sancroft, Shai*p, 
Barlow, Burnet, Tillotson, Stiilingfleet ; infening its 
truth from G-odfrey’s murder or Coleman’s letter, call- 
ing for the severest laws against catholics, and im- 
puting to them the fire of London, nay even the death 
of Charles I.*" 

Though the duke of York was not charged with par- 
ticipation in the darkest schemes of the popish con- 
spirators, it was e^ddent that his succesBion was the 
great aim of their endeavours, and evident also that ho 
had been engaged in the more real and undeniable in- 
trigues of Coleman. His accession to the throne, long 
vievv^ed with just apprehension, now seemed to threaten 

Ib&y deser/ed, tbougb to the aggravation were given liiia witti dexterity, lie wfmlcl 
of Lis own disgrace. State Trials, vii, have made the gi'eatost part of Lis judges 
6iS>-68S. ashamed to condemn him; init. it was his 

1*^ Lords’ Jotirnals, Vth December; misfurtimc to play bis game worst ■when 
State Trials, 1552; Pari. Hist 1229. be had the best cards. ’ P, Gfit. 

Suifford, tiiough not a man of much 1 take this from extracts out of those 
ability, bad rendered himself obnoxious seimtons, contained in the Ituimin Catholic 
as a prominent opposer of all ’measures pamphlet printed in iGSir, and entitled 
intended to check the growth of popery. Good Advice, to the Pulpits. The Pro* 
His ntirae appears constantly in protests testant divines did their cause no good 1 ) 3 ’ 
upon such occasions— as, few instance, misrepresentation of their adversaries, ant'' 
March 3, 1678, against the bill for raising by their propensity to rudeness and scur 
money fora Frendi war. Rereshy praises rility. The former fault, mdeed, exfef.t*d 
his defence very highly, p. lOS. The in a much greater degree on the opposite 
duke of York, on the contrary, or bis bio- side, but by no means tbo latter. See also 
grapher, observes: “Those who wished a treatise by Barlow, published in 1679, 
lord Stafford well were of opinion that, entitled Tfopish Principles pernicious to 
tod be managed the advantages wWch Protestant Princes. 
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such perils to eveiy part of the constitution as oiigiit not 
supinely to be waited for, if any means could be cleTised 
to obviate them. This gave rise to tlie bold 
measure of the exclusion bill, too bold indeed du^ioS-Ytut 
for the spirit of the country, and the rock on 
which English libeidy was nearly shipwrecked. In the 
long parliament, Ml as it was of pensioners and crea- 
tures of court influence, nothing so vigorous WTjiild have 
been successful. Even in the bill which excluded 
catholic peers from sitting in the house of lords, a pro- 
viso, exempting the duke of York from its operation, 
having lieen sent doY^ni from the otlier house, passed In; 
a majority of two voices.'^ But the zeal they p..Tiianif!a 
sho^vod against Danby induced the king to put Gisriuiveci 
an end to this parliament of seventeen years’ duration ; 
an event long ardently desired by the })Opular party, 
who fjresaw their ascendancy in the new elections^ 
The next house of cominons accorclingiy came together 
with an aixlour not yet quenched by corruption; and 
after reviving the impeachments commenced by their 
predecessors, and carrying a measure long in agitntion, 
a test^’ which shut the catholic peers out of parliament, 


" Pari. Hist, 1040. 

See Marvel! ’a “ Seasonable Argument 
to persuade all tbe Grand Juries m Eng* 
land to petition for a new ParliameTit.” 
Ho gives very br.d cbaructers of the prin- 
cipal members on tbe court side ; but we 
caimot take for grunted all that comes 
from so unsevupuittus a libeller. Sir 
Harbottle Grimstone had first thrown 
out, in tbe session of 1675, that a standing 
parliament was as great a grievance as a 
standing army, and that an application 
ought to 13(2 made to the king for a disso- 
lution. This was not seconded, and met 
with much disapprohatioii from both sides 
of tlie house. Pari. Hist. vii. eu But 
the country party, in two years’ time, 
had changed their view's, and were be- 
come eager for a dissolution. An address 
to that effect was moved in the house of 
lords, imd lost by <3nly two voices, the 
duke of YYa'k voting for it, Id. SOO. ■ This 
is explained by a passage in Coleman’s 
letters, wlnn’c that intriguer expre.^.ses 
his desire to see paiiuuneut dissolved* in 
the hope that another would be more 
favoundile to the toleration of catlioiics. 


This, must mean that tlie dissenters might 
gain an advantage over the rigorous 
church of England men, and he induced 
to come into a general indulgence. 

P This test (BO Car. 11. stat. 2) is the 
declaration subscribed by members of 
both bouses of parliament on taking tbeir 
seats, drat there is no transubstuntiation 
of the elements in the Lord’s Supper; 
and that the invocation of saints, as prac*- 
tised in the church of Homo, is idolatrous. 
The oath of supremacy was already taken 
by the commons, though not by the 
lords; and ItisagreatmLslaketo imagine 
that catholics w'ere legally capable of 
sitting in the low'er house before the act 
of 1670. But it had been the aim of the 
long parliiunent in 1642 to exclude them 
from the house of lords ; and this was of 
course revived with greater eagerness as 
tbe danger from their iniliicnce grew more 
apparent. A bill for tliis purpose passed 
the commons in 1 675, but was tlirown out 
by tbe peers. Journals, May 14; Xov. 8. 
It was brought in again in the spring (.J 
1678. Pari. Hist 0vU). , In the autumn of 
the same year it was reucoved, when the 
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went upon tlie exclusion MIL Tlieir dissolution put a 
stop to tMs, and in the next parliament the lords re- 
jected it;=i 

The right of excluding an unworthy heir from llio 
succession was supported not only by the plain and 
fundarnentai principles of civil society, which establish 
the interest of the people to he the paramount object of 
political institutions, but by those of this English consti- 
tution. It had always been the hotter opinion among 
lawyers that the reigning king, with consent of parlia- 
ment, was competent to make any changes in the inhe- 
ritance of the crown ; and this, besides the acts passed 
under Henry TUI. empo"wermg him to name his suc- 
cessor, was expressly enacted, with heavy penalties 
against such as should contradict it, in the thirteenth 
year of Elizabeth. The contrary doctrine, indeed, if 
pressed to its legitimate consequences, would have 
shaken all the statutes that limit the prerogative ; since, 
if the analogy of entails in private inheritances w'ere to 
he resorted to, and the existing legislature should he 
supposed incompetent to alter the line of succession, 


lords agreed to the oath of supremacy, but 
omitted the declaration against transub- 
stantiatiou, so far as their own house was 
affected by it Lords’ Journals, Nov. 20, 
1678. They also excepted the duke of 
York from the operation of the bill ; which 
exception was carried in the commons by 
two voices. Pari. Hist. 1040. The duke 
of York and seven more lords protested. 

I'he violence of those times on all sides 
will account for this theological declara* 
tiou ; but it is more difficult to justify 
its retention at present Whatever in- 
iiuence a belief in the pope's supremacy 
may exercise upon men’s politics, it is 
hard to see how the doctrine of transub- 
stiiitiation can directly affect them; and 
surely he who renounces the former can- 
not be very dangerous on ac.couat of his 
adherence to the latter. Nor is it less 
extraordinary to demand, from any of 
those who usually compose a house of 
commons, the assertion that the practice 
of the church of Rome in the invocation 
of saints is idolatrous ; since, even on the 
hj^othesis that a country gentleman, has a 
clear notion of what is metmt by idolatry, 
he is, m many cases, wholly out of the 


way of knowing what the church of 
Rome, or any of its members, believe or 
practise. The invocation of saints, £is 
held and explained by that church in the 
council of Trent, is surely not iilolatrous, 
with whatever error it may be charged ; 
but the practice at least of uneducated 
Roman catholics seems fully to justify 
the declaration; understanding it to refer 
to certain superstitions, countenanced or 
not eradicated by their clergy. I have 
sometimes thought that the legislator of 
a great nation sets off oddly by solemnly 
professing theological positions about 
which he knows nothing, and swearing 
to the possession of property which he 
does not enjoy. p82L] 

^ The second reading of the exclusion 
bill was carried. May 21, 16T@, by 207 
to 1 28. The debates are in Parliamentary 
History, 1120, et post. In the next par- 
liament it was carried without a division. 
Sir Leoline Jenkins alone seems to have 
taken the high ground that parlia- 
ment cannot' disinherit the heir of the 
crown; and that, if such an act should 
pass, St would be invalid in itself.” Id. 
3191. 
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tliey conid as little impair as tliev could alienate tlie 
indefeasible rights of the heir ; nor could he he bound 
by restrictions to which he had never given his assent. 
It seemed strange to maintain that the parliament could 
reduce a future king of England to the condition of a 
doge of Yeiiice by shackling and taking aw*ay his autho- 
rity, and yet could not divest him of a title which they 
could render little better than a mockery. Those ao*- 
cordingly who disputed the legislative omnipotence of 
parliament did not hesitate to assert that statutes in- 
fiinging tlie prerogative rrere null of themselves. With 
the court lawyers conspired the clergy, who pretended 
these matters of high policy and constitutional law to 
]:>e within their province, and, with haixll^’ an exception, 
took a zealous part against the exclusion. It ^vas indeed 
a measure repugnant to the common prejudices of man- 
kind, who, without entering on the abstract competency 
of parliament, are naturally accustomed in an hereditary 
monarchy to consider the next heir as possessed of a 
right, of which, except through necessity or notorious 
criminality, he cannot be justly divested. The mere 
profession of a religion different from the established 
does not seem, abstractedly considered, an adequate 
ground for unsettling the regular order of inheritance. 
Yet such was the nanuw bigotry of the sixteenth and 
seventeenth centuries, which died aw^'ay almost entirely 
among protestants in the next, that even the trifling 
differences between Lutherans and Calvinists had fre- 
quently led to alteniate persecutions in the German 
states, as a prince of one or the other denomination hap- 
pened to assume the . goveinment. And the Eomish 
religion in particular was in that age of so restless and 
malignant a character, that, unless the power of the 
crown should be far moi’e strictly limited than had 
hitherto been the case, there must-be a ver}^ serious 
danger from any sovereign of that faith ; and the letters 
of Coleman, as well as other evidences, made it manifest 
that the duke of York was engaged in a scheme of 
general conversion, wrhich, from his arbitrary temper 
and the impossibility of succeeding by fair means, it 
ivas just to apprehend, must involve the snbversion of 
all civil liberty. Still this was not distinctly perceived 
by persons at a distance from the scene, imbued, as 
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(.aost of tlie gentry were, witli the principles of the old 
cavaliers and those which the church had iiicnlcated. 
The king, though hated by the dissenters, retained much 
of the afiectioiis of that party, who forgave the vices 
tliey deplored, to his father’s memory and his personal 
aihihility. It appeared harsh and disloyal to force his 
consent to the exclusion of a brother in whom he saw 
no crime, and to avoid which he otfered every possible 
expedient/ There will always be found in the people 
of England a strong unwillingness to force the reluct- 
ance of their sovereign — a latent feeling, of wliich 
parties in the heat of their triumphs are seldom aware, 
because it does not display itself until the moment of 
reaction. And although, in the less settled times before 
tbe Eevoliition, this personal loyalty was bigbly dan- 
gerous, and may still, no doubt, sometimes break out so 
as to frustrate objects of high import to tbe public Aveal, 
it is on tbe Avbole a salutary temper for tbe conservaiiori 
of tbe monareby, wbicb may require sucb a bariier 
against tbe eiicroaebments of factions and tbe fei’vid 
passions of tbe multitude. 

Tbe bill of exclusion was drawn with as mucb regard 
to tbe inheritance of tbe duke of York’s daugb- 
SStSiiy ters as they could reasonably demand, or as 
lawyer engaged for them could have 
shown; tbougb something different seems to 
be insinuated by Burnet. It provided that tbe imperial, 
crown of England should descend to and be enjoyed by 
sucb person or persons successively during the life of 
tbe duke of York as should have inherited or enjoyed 
the same in case be were naturally dead. If tbe princess 
of Orange Avas not expressly named (Avliicb, tbe Insbop 
tells 11 % gave a jealousy, as though it Avere intended to 
keep that matter still undetermined), this silence was 
evidently justified hy the possible contingency of the 
birth of a son to the duke, whose right there was no 
intention in the framers of the bill to defeat. But a 
large part of the opposition had unfortunately other 
objects in vieAv. It had been the great error of those 

AVliile the escinsion hill was passing it should come up; telling them, at the 
the commons, the king took the pains to same time, let whut would Iwppen, he 
speak himself to almost every lord, to would never suffer such a vilhmous MU 
sfiesuade Mm from assenting to it when to pass. Life of James, 653. 
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wlio witlistood the arbitrary coiinsels of Charles II. to 
haA^e admitted into their closest confidence, and in a 
considerable degree to the management of their party, a 
man so destitute of all honest principle as the earl of 
Shaftesbury. Under his contaminating influence their 
passions became more untractable, their connexions 
more seditious and democratical, their schemes more 
revolutionary; and they broke away more and more 
from the line of national opinion, till a fatal reaction 
involved themselves in ruin, and exposed the cause of 
public libeity to its most imminent peril. The counte- 
nance and support of Shaftesbiiiy brought forward that 
unconstitutional and most impolitic scheme of the duke 
of Monmouth’s succession. There could hardly be a 
greater insult to a nation used to respect its hereditary 
line of kings than to set up the bastard of a prostitute, 
without the least pretence of personal excellence or 
public services, against a princess of known Aurtue and 
attachment to the protestant religion. And the effrontery 
of this attempt was aggravated by the libels eagerly cir- 
culated to dupe the credulous populace into a belief of 
Monmouth’s legitimacy. The weak young man, lured 
on to destruction by the arts of intriguers and the 
applause of the multitude, gave just oflence to sober- 
minded patriots, Avho knew where th© true hopes of 
public liberty were anchored, by a kind of triumphal 
procession through parts of the country, and by other 
indications of a presumptuous ambition.® 

* Ralph, p. 49S. The atrocious libel, pamphlet. The Jury at first found him 
entitled ‘ An Appeal from the Country to guilty of selling — an equivocal vei’dict, 
the City,’ published in 1679, and usually by which they probably meant to deny, 
ascribed to Ferguson (though said, in or at least to disclaim, any assertion of 
Biog, Bril., art. L’Estiunok, to be the libellous character of the publication, 
written by Charles Blount), was almost But Scruggs telling them it was their 
sufficient of itself to excuse the return of province to say guilty or not guilty, they 
public opinion towards the throne. State returned a verdict of guilty. State 
Tracis, temp. Gar. 11.; Ralph, i. 476; Trials, vii. 925. 

i*arl. Hist, iv. Appendix. The king is Another arrow, dipped in the game 
personally struck at in’ this tract with poison, w'as a * Letter to a Person of 
the utmost fury ; the queen is called Honour conceming the Black Bos.' 
Agrippina, in allusion to the infamous Somers Tracts, viii. 18&, The story of a 
charges of Oates ; Monmouth is held up contract of marriage between the king 
as the hope of the country. " He will and Mrs. AVaters, Monmouth’s mother, 
staiui by you, therefore you ought to concealed in a black box, had lately been 
Btand by him. He who hath the worst current ; and the former had taken pains 
title always ’makes the best king." One to expose its falsehood by a public ex- 
Harris was tried for publishing this araination of the gentleman whose name 
VOL. H. 2 F 
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If any apology can be made for the encouragement 
given hy some of the whig party (for it was by no means 
general) to the pretensions of Monmouth, it must be 
found in their knowledge of the king’s aifection for him, 
which furnished a hope that he might more easily he 
brought ill to the exclusion of his brother for the sake 
of so beloved a child than for the prince of Orange. 
And doubtless there was a period when Charles’s acqui- 
escence in the exclusion did not appear so unattainable 
as, from his subsequent line of behaviour, we are apt to 
consider it. It appears from the recently-iiublished Life 
of James that, in the autumn of IdSQ, the embarrassment 
of the king’s situation, and the induence of the duchess 
of Portsmouth, who had gone over to the exclusioiiists, 
made him seriously deliberate on abandoning his hro- 
ijnsteadi- * Whether from nat\iral instability of 

ness of judgment, from the steady adherence of ^France 
the king, diike of York, or from ohscrvnig the 

gTeat strength of the tory party in the house of lords, 
where the bill was rejected by a majority of 63 to 80, 
he soon returned to his former disposition. It was 
long, however, before he treated James with perfect 
cordiality. Conscious of his own insincerity in religion, 
which the duke’s bold avowal of an obnoxious creed 
seemed to reproach, he was provoked at hearing so much 
of the odium and incurring so many of the difficulties 

had been made use of. This artful tract Monmouth’s presumption. When he 
is intended to keep u,p the belief of Mon- went to dine with the city in October, 
mouth’s legitimacy, and even to graft it IGBO, it was remarked that tlic liar, hy 
on the undeniable falsehood of that tale ; which the heralds denote illegitimacy, 
us if it had been purposely fabricated to had been taken off the royal arms on his 
delude the people, by setting them on a coach. Letters to SaviUe, p. 54. 
wrong scent. See also another libel of «= Life of J.amea, 592, (?tpost; compare 
the same clas.g, p. 197. Oiilrymple, p. 265, et post. .Barillori was 

'i'hough Monmouth’s illegitimacy is evidently of opinion that the Icing would 
past, all question, it has been observed finally abandon his brother, iSundcrJimfl 
by Harris that the princess of Orange, Juitied the duchess of Portsiwtspfii, and 
in writing to her brother about Mrs, was one of the thirty peers who voted 
Waters, in 1655, twice names her as his for the bill in November, ICSO. .lames 
wife. Thurloe, i. 665, quoted in Har- charges Oodolphin also with deserting 
ris's Lives, iv. 168. But, though this him, p. 615. But his name doi.*s not 
was a scandalous indecency ou her part, appear in the protest signed by tweiity- 
it proves no more than that Charles, like five peers, though tiiat of the privy seal, 
other young men in the heat of passion. Lord Anglesca, does. The duchess of 
Wr.s foolish enough to give that appella- Portsmouth sat near the commons at 
don to his mistress, and that his sister Stafford’s trial, dispensing^ her sweet.* 
humoured him in it. meats and gracious looks among tliem/* 

^idncy mentions a stiange piece of P. 6U«. 
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wliicli attended a profession that lie kad not ventured to 
make. He told Hyde, before the dissolution of tlie pa.r- 
liament of 1680, that it would not be in bis power to 
protect his brother any longer, if he did not conform 
and go to chiircli." Hyde himself, and the duke’s other 
friends, had never ceased to urge him on this subject. 
Their importunity w^as renewed hy the king’s order, 
even after the dissolution of the Oxford parliament ; and 
it seems to have been the firm persuasion of most about 
the court that he could only be preserved hy conformity 
to the prote^stant religion. He justly apprehended the 
consequences of a refusal ; hut, inflexibly conscientious 
on this point, he braved whatever might arise from the 
timidity or disaffection of the ministers and the selfish 
fickleness of the king. 

In the apprehensions excited by the king’s unsteadi- 
ness and the defection of the duchess of Portsmouth, be 
deemed Ms fortunes so much in jeopardy as to have 
resolved 03i exciting a civil war, rather than yield tu 
the exclusion. He had already told Barillon that the 
royal authority could be re-established by no other 
means.'^ The episcopal party in Scotland had gone such 
lengths that they could hardly he safe under any other 
king. The catholics of England were of course demoted 
to him. With the help of these he hoped to show him- 
self so formidable that Charles would find it his interest 
to quit that cowardly line of politics to which he w^as 
sacrificing Ms honour and affections. Louis, never in- 
sensible to any occasion of rendering England weak and 
miserable, directed Ms ambassador to encourage the 
duke in this guilty project with the promise of assist- 
ance.’' It seems to have been prevented hy the wisdom 
or public spirit of Churchill, who pointed out to Barillon 
the absurdity of sujiposing that the duke could stand by 
himself in Scotland. This scheme of lighting up the 
flames of civil war in three kingdoms, for James’s pri- 
vate advantage, deseives to be more remarked than it 
has Mtherto been at a time when his apologists seem to 
have become rramerous. If the designs of Bussell and 
Sidney for the preservation of their country’s liberty are 

“ Life of James, p. 657. tiue guerre civile, Atig, 29, 1680. Lal- 

^ 11 est persuade que I’autorite royale rymple, 263. 
xie se pcut retabiir on Angletem que par r Dairj'inple, 277. ISfov, 1680. 

2f2 
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blamed as rasli and unjustifiable, what name shall 
we give to the project of maintainiiig the pretensions 
of an individual by means of rebellion and general blood- 
shed ? 

It is well known that those who took a concern in the 
maintenance of religion and liberty were much divided 
as to the best expedients for securing them ; some, who 
thought the exclusion too violent, dangerous, or imprac- 
ticable, preferring the enactment of limitations on the 
prerogatives of a catholic king. This had begun, in 
fact, from the court, who passed a bill through the house 
of lords in 1677, for the security, as it was styled, of the 
protestant religion. This provided that a declaration 
and oath against transuhstantiation should be tendered 
to every king within fourteen days after his accession ; 
that, on his refusal to take it, the ecclesiastical benefices 
in the gift of the crown should vest in the bishops, ex- 
cept that the king should name to every vacant see one 
out of three persons proposed to him by the bishops of 
the province. It enacted also that the children of a 
king refusing such a test should he educated by the 
archbishop and two or three more prelates. This bill 
dropped in the commons ; and Marvell speaks of it as 
an insidious stratagem of the ministry.'* It is more 
easy, however, to give hard names to a measure origin- 
ating with an obnoxious government than to prove that 
it did not afford a considerable security to the esta- 
blished church, and impose a very remarkable limita- 
tion on the prerogative. But the opposition in tlie house 
of commons had probably conceived their scheme of 
exclu>sion, and would not hearken to any compromise. 
As soon as the exclusion' became the topic of open dis- 
cussion, the king repeatedly oftbred to grant every 
security that could he demanded consistently with the 
lineal succession. Hollis, Halifax, and for a time Essex, 
as well as several eminent men in the lower house, 

* Marvell’s Orowth of Popery, in State have been that the children of the royal 
Tracts, temp. Car. II,, p. 98. Pari. Hist - family were to be consigned for cdnca- 
858. The second reading was carried by tion to the sole government of lishops. 
127 to 88. Serjeant Maynard, who was I’he duke of York and thirteen other 
probably not in the secrets of his party, peers protested against this bill, not ail 
seems to have been surprised at their of them from the same motives, as may 
opposition. An objection with Marvell, be collected from their names. Ix)rd3’ 
and not by my means a bad one, would Jbumab, i.3th and i5th March, KjM. 
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were in favour of limitations.^ But fhose whicli tiiev 
intended to insist upon were such encroach _ 

liieiits on the constitutional authority of the to^TOkfibc 
crown, that, except a title and revenue, which 
Charles thought more valuable than all the rest, a 
popish king would enjoy no one attribute of royalty. 
The king himself, on the 30th of April, 1679, before the 
heats on the subject had become so violent as they were 
the next year, offered not only to secure all ecclesiastical 
preferments from the control of a popish successor, but 
to provide that the parliament in being at a demise of 
the crown, or the last that had been dissolved, should 
immediately sit and be indissoluble for a certain time ; 
that none of the privy council, nor judges, lord-lieute- 
nant, deputy-lieutenant, nor officer of the navy, should 
he appointed during the reign of a catholic king, with- 
out consent of parliament. He offered at the same time 
most readily to consent to any further provision that 
could occur to the wisdom of i3ariiament, for the security 
of 3'eligion and liberty consistently with the right of 
succession. Halifax, the eloquent and successful oppo- 
nent of the exclusion, was the avowed champion of 
limitations. It was proposed, in addition to these offers 
of the king, that the duke, in case of his accession, 
should have no negative voice on bills ; that he should 
dispose of no civil or military posts without the consent 
of parliament ; that a council of forty-one, nominated by 
the two houses, should sit permanently during the recess 
or interval of parliament, with power of appointing to 
all vacant offices, subject to the future approbation of 
the lords and commons.** These extraordinary innova- 
tions would, at least for the time, have changed our con- 
stitution into a republic ; and justly appeared to man}’' 
persons more revolutionary than an alteration in the 
course of succession. The duke of York looked on them 
with dismay; Charles, indeed, privately declared that 
he would never consent to such infringements of the 
prerogative.® It is not, however, easy to perceive how 

Lords Russell and Cavendish, sir alone in the council against the scheme 
W. Coventry, and sir Thomas Littleton, of limitations. Temple's Memoirs. • 
seem to have been in favour of limita- h Commons’ Journals, 23rd Nov. 1680, 
tbns. Lord J. Russell, p. 42. Ralph, 8th Jan. 1681. 

446. Sidney’s Letters, p. 32. Temple and Life of James, 634. 671, Palrynuple* 

Shaftesbury, for opposite reasons, stood p, 307. 
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lie could liave escaped from tlie necessity of adlieriiig to 
Ms own propositions, if the house of commons would 
have relinquished the MU of exclusion. The prince of 
Orange, who was doubtless in secret not averse to the 
latter measure, declared strongly against the plan of 
restrictions, which a protestant successor might not find 
it practicable to shake off. Another expedient, still 
more ruinous to James than that of limitations, wus what 
the court itself suggested in the Oxford parliament, that, 
the duke retaining the title of king, a regent should be 
appointed, in the person of the princess of Orange, with 
all the royal prerogatives ; nay, that the duke, with his 
pageant crovm on Ms head, should be banished from 
England during his life.*^ This proposition, which is a 
great favourite with Burnet, appears liable to the same 
objections as were justly urged against a similar scheme 
at the revolution. It was ceiMin that in either case 
James would attempt to obtain possession of power by 
force of arms ; and the law of England w’-ould not treat 
very favourably those who should resist an acknow- 
ledged king in his natural capacity, wliile the statute of 
Henry VII. ivould, legally speaking, afford a secmity to 
the adherents of a de facto sovereign. 

Upon the whole, it is very unlikely, when we look at 
the general spirit and temper of the nation, its predilec- 
tion for the ancient laws, its dread of commonwealth 
and fanatical principles, the tendency of the upper 
ranks to intrigue and conmption, the infliieiiCQ and 
activity of the church, the bold counsels and haughty 
disposition of James himself, that either the exclusion, 
or such extensive limitations as were suggested in lieu 
of it, could have been carried into eftect with much 
hope of a durable settlement. It would, I should con- 
ceive, have been practicable to secure the independence 
of the judges, to exclude unnecessary placemen and 


F)aliyinpli?, p. 301. Life of James, 
6B0s 6T1. The duke gave himself up 
for lost when he hoard of the clause in 
the Idng’s speech declaring his readiness 
to hearken to any expedient but the ex- 
clusion. Birch and Hampden, he says, 
were in favour of this ; but Fitzharris's 
business set the house in a flame,' and de- 
ipmuned them to persist in their former 


scheme. Eereshy says (p. 10), confirmed 
by Pari. Hist. 133, it was .suivported by 
sir Thomas Littleton, who i.s said to have 
hcen originally against the bill of exclu- 
sion), as well as sir William Coventry. 
Sidney's 'Letters, p. 33. It was opposed 
by Jones, Winnington, Bootli, and, if the 
J'arliameutary History be right, by 
Hamipden and Birch. 
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notorious pensioners from tlie lionse of commons, to 
render tlie distribution of money among its members 
penal, to remove from tlie protestant dissenters, by a 
full toleration, all temptation to favour the court, and, 
above all, to put do'vvn tbe standing army. Thougb 
none perhaps of these provisions would have prevented 
the attempts of this and the next reign to introduce 
arbitrary power, they 'would have rendered Ihem still 
more grossly illegal ; and, above all, they 'would lia\'e 
saved that unhappy revolution of popular sentirneiit 
which gave the couit encouragement and temporary 
success. 

It was in the year 1679 that the words IVhig and 
Tory were first heard in their application to 
English factions ; and, though as senseless as whig ami 
any cant terms that could be devised, they be- 
came instantly as familiar in use as they have since 
continued. There were then indeed questions in agita- 
tion which rendered the distinction more broad and 
intelligible than it has generally been in later times.^ 
One of these, and the most important, was the bill of 
exclusion; in which, as it was usually debated, the 
rei3ublican principle, that all positive institutions of 
society are in order to the general good, came into 
collision with that of monarchy, which rests on the 
maintenance of a royal line, as either the end, or at 
least the necessary means, of lawful government. But, 
as the exclusion was confessedly among those extraordi- 
nary measures to which men of tory principles are 
sometimes compelled to resort in great emergencies, and 
which no rational whig espouses at any other time, we 
shall better perhaps discern the formation of these 
grand political sects in the petitions for the sitting of 
parliament, and in the counter addresses of the opposite 
party. 

In the spring of 1679 Charles established a new 
privy council, by the advice of sir William 
Temple, consisting in great part of those emi- formed by 
nent men in both houses of parliament who 
had been most prominent in their opposition 
to the late ministry.*' He publicly declared his resolii- 

^ Temple’s Memoirs. He says tiaeir 300,000?. per annum; whereas those of 
revenues in land or offices amounted to die house of commons seldom exceeded 
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tion to govem entirely by the advice of this council and 
that of parliament. The duke of York was kept in 
what seemed a sort of exile at Brussels/ But the just 
suspicion attached to the king’s character prevented the 
commons from placing much confidence in this new 
ministry; and, as frequently happens, abated their 
esteem for those who, with the purest intentions, had 
gone into the council/ They had soon cause to perceive 
that their distrust had not been excessive. The ministers 
were constantly beaten in the house of lords ; an almost 
certain test, in our government, of the court’s insin- 
cerity.^ The parliament was first prorogued, then dis- 
solved ; against the advice, in the latter instance, of the 
majority of that council by whom the king had pledged 
Long ro- fo be directed. A new parliament, 

rogauon^of after being summoned to meet in October, 
parliament. 3^(379^ prorogued for a twelvemonth with- 
out the avowed concurrence of any member of the 
council. Lord Eussell, and others of the honester 
party, withdrew from a board where their presence was 
only asked in mockery or deceit; and the whole 


40O,00OL Tile king objected much to 
admitting Halifax; but himself proposed 
Shaftesbury, much against Temple’s 
wishes. The funds in Holland rose on. 
the news. Barillon was displeased, and 
said it was making “ des dtats, et non des 
conseils which was not without weight, 
for the king had declared he would take 
no measure, nor even choose any new 
counsellor, without their consent. But 
the e.xtreme disadvantiige of the position 
in which this placed the crown rendered 
it absolutely certain that it w’as not sub* 
mitted to with sincerity. Lady Ports- 
mouth told Barillon the new ministry 
was formed in order to get money from 
parliament Another motive, no doubt, 
was to prevent the exclusion MIL 
f Life of James, 558. On the king’s 
sudden illness, Aug. 23, 16?9, the ruling 
ministers, Halifax, Sunderland, and Es- 
sex, alarmed at the anarchy %vhich might 
come on his death, of w’hich Shaftesbury 
and Monmouth would profit, sent over 
for the duke, hut soon endeavoured to 
make him go into Scotland ; and, after a 
struggle against the king's tricks to, out- 
wit them, succeeded in this object. Id. 


p. 5Y0, et post. 

S Temple. Reresby, p. 89. “ So true 
it is,” he says, “ that there is no wearing 
the court and country livery together.” 
Thus also Algernon Sidney, in his letters 
to Saville, p. 16:— “ The king certainly 
inclines not to he so stiff as formerly in 
advancing only tliose that exalt preroga- 
tive; but the earl of Essex, and some 
others that are coming into play there- 
upon, cannot avoid being suspected of 
having intentions different iroin what 
they have hitherto professed/’ He as- 
cribed the change of ministry at this 
time to Sunderland. “ If lie and two 
more [Essex and Halifax] can well agree 
among themselves, 1 believe they will 
have the management of almost all busi- 
ness, and may bring much honour to 
themselves and good to our nation.” 
April 21, le'lS. But he writes after- 
wards, Sept. 8, that Halifax and Essex 
w’ere become very unpopular, p. 50. 
“ The bare being preferred,” says secre- 
tary .Ck>ventry, “ muketh some, of them 
suspected, though not criminal.” Lord 
J. Russell’s Life of Lord Russell, p. 90. 

5 See the protests in passim. 
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specious sclieme of Temple came to notliing before tlie 
conclusion of tlie year wbich. bad seen it displayed.' 
Its antbor, chagrined at the disappointment of his pa- 
triotism and his vanity, has sought the causes of failure 
In the folly of Monmouth and perverseness of Shaftes- 
bury. He was not aware, at least in their full extent, 
of the king’s intrigues at this period. Charles, who had 
been induced to take those whom he most disliked into 
his council, with the hope of obtaining money from par- 
liament, or of parrying the exclusion bill, and had con- 
sented to the duke of York’s quitting England, found 
himself enthralled by ministers whom he could neither 
comipt nor deceive; Essex, the firm and temperate 
friend of constitutional liheity in power as he had been 
out of it, and Halifax, not yet led away by ambition or 
resentment from the cause he never ceased to approve. 
He had recourse therefore to his accustomed refuge, and 
humbly implored the aid of Louis against his own. 
council and paiiiament. He conjured his patron not to 
lose this opportunity of making England for ever de- 
pendent upon France. These are his own words, such 
at least as Barillon attributes to him.^ In pursuance of 
this overture, a secret treaty was negotiated between the 
two kings ; whereby, after a long haggling, Chailes, for 
a pension of 1,000,000 livres annually during three 
years, obliged himself not to assemble parliament during 
that time. This negotiation was broken off through 
the apprehensions of Hyde and Sunderland, who had 
been concerned in it, about the end of November, 1679 
before the long prorogation which is announced in the 
G-azette by a proclamation of December 11th. But, the 
resolution having been already taken not to permit the 
meeting of parliament, Charles persisted in it as the 
only means of escaping the bill of exclusion, even w%eii 
deprived of the pecuniary assistance to which he had 
trusted. 

Though the king’s behaviour on this occasion exposed 
the fallacy of all projects for reconciliation with the 


} Temple’s Memoirs. Life of James, prayed liis Majesty to give tliem leave to 
SSI. [An article in tbe London Gazette, withdraw from the comidl-board. To 
Jan. 30, 1680, is rather amusing. “ This which his Majesty was pleased to an- 
evening the lord Russell, the lord Ga- swer, * With all his heart.’ ’*—1845.} 
vendish, sir Henry Cupel, and Mr. Powle, Dalrymple, pp. 230, iSl, 
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house of commons, it was very well calculated for liis 
own ends ; nor was there any pait of his reign wlierein 
he acted with so much prudence as from this time to the 
dissolution of the Oxford parliament. . The scheme con- 
certed by his adversaries, and already put in operation, 
of pouring in petitions from every part of the kingdom 
for the meeting of parliament, he checked in the outset 
by a proclamation, artfully drawn up by chief-justice 
North, which, while it kept clear of anything so palpably 
unconstitutional as a prohibition of petitions, served the 
purpose of manifesting the king’s dislike to them, and 
encouraged the magistrates to treat all attempts that 
■^vay as seditious and illegal, while it drew over the 
neutral and lukewmm to the safer and stronger side."” 
Then were hist ranged against each other the hosts of 
Whig and Tory, under their banners of liberty or 
loyalty ; each zealous, at least in profession, to maintain 
the established constitution, but the one seeking its 
security by new?" maxims of government, the other by an 
adherence to the old.” It must be admitted that petitions 
petitioir’ to the king from bodies of his subjects, in- 
aiid tended to advise or influence him in the exer- 
addftisses. undoubted prerogatives, such as the 

time of calling parliament togetlier, familiar as they may 
new have become, had no precedent, except one in the 
dark year 1640, and were repugnant to the ancient 
principles of our monarchy. The cardinal principle of 
toryisni is, that the king ought to exercise all his lawful 
jmerogatives without the interference, or unsolicited 
advice, even of parliament, much less of the people. 
These novel efforts therefore were met by addresses 
from most of the grand juries, from the magistrates at 
quarter sessions, and from many corporations, expressing 
not merely their entire confidence in the king, but their 
ahhorrmce of the petitions for the assemMing of parlia- 
ment ; a term wdiich, having been casually used in one 


See Roger North's acconat of this 
court stratagem. Esaraen of Klennet, 
546. The proclamation itself, however, 
in the Gazette, 12th Dec. lato, is more 
strongly worded than we should expect 
from North's account of it, and is by no 
means limited to Umtdtwjm petitions. 

^ [The name of whig, meaning sour 


milk, aa is well known, is said to have 
originated in Scotland in ] 048, anti was 
given to those violent covenanters who 
opposed the duke of Hamilton’s invasion 
of England in order to restore Charles I. 
Somers Tracts, viii. 340. Tory was a 
similar nickname for some of the wild 
Irish in Ulster.— 134 5.‘| 
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addresSj became the watcliword of tlie whole party."^ 
Some allowance miiEt he made for the exeiiions made 
by the court, especially through the judges of assize, 
■whose charges to grand juries were always of a political 
nature. Yet there can be no doubt that the strength of 
the tories manifested itself beyond expectation. Slug- 
gish and silent in its fields, like the animal which it has 
taken for its type, the deep-rooted loyalty of the 
English gentry to the crown may escape a superficial 
observer, till some circumstance calls forth an indignant 
and furious energy. The temper shown in lOSO was 
not according to what the late elections would have Jed 
men to expect, not even to that of the next elections for 
the parliament at Oxford. A large majority returned on 
both these occasions, and that in the principal counties 
as much as in corporate towns, wwe of the wliig prin- 
ciple. It appears that the ardent zeal against popery in 
the smaller freeholders must have overpowered the 
natural influence of the superior classes. The middling 
and lower orders, particularly in towns, were clamorous 
against the duke of York and the evil counsellors of the 
crown. But with the country gentlemen popery was 
scarce a more odious word than fanaticism ; the memory 
of the late reign and of the usurpation was still recent, 
and in the violence of the commons, in the iiisolence of 
Monmouth and Shaftesbury, in the bold assaults upon 
hereditary right, they saw a faint image of that confusion 
which had once impoverished and humbled them. 
Meanwhile the king’s dissimulation was €|nite suflicient 
for these simple loyalists; the very^ delusion of the 
popish plot raised his name for religion in their eyes, 
since his death was the declared aim of the conspirators ; 
nor did he fail to keep alive this favourable prejudice 
by letting that imposture take its course, and by en- 
forcing the execution of the penal laws against some 
unfortunate priests.^ 

It is among the great advantages of a court in its coii- 
tention with the asserters of popular privileges that it 

London Gazettes of 1680, passim, severe and unjnst towards these imfor- 
F David Lewis was executed at Usk tunate men than Scroggs. The king, as 
for saying mass, Aug. 21, 1679, State his brother tells us, came unwillingly 
TriaLs vii, 256. Other instances occur in into these severities to prevent worse, 
the same volume; see especially pp. 811, Life of James, 583, 

849. 857. Temberton was more 
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can emx^loy a circumspect and dissembling policy, wbicli 
Violence folind On tbe opposite side. The deina- 

of the gogiies of faction, or tbe aristocratic leaders of 
cornmoM. numerous assembly, even if they do not feel 
tbe influence of tbe x>assions they excite, wbicb is rarely 
tile case, are urged onwards by tbeir lieadstrong fol- 
lowers, and would botb lay tbemselves open to tbe sus- 
picion of unfaithfulness and damp tl>e spirit of tbeir 
party by a wary and temjierate coiirse of proceeding. 
Yet that incautious violence, to which ill-jndging men 
are tempted by the possession of power, must in every 
case, and especially where the power itself is deemed 
an usurpation, cast them headlong. This was the fatal 
error of that house of commons which met in October, 
1680; and to this the king’s triumph may chiefly be 
ascribed, * The addresses declaratory of abhoiTence of 
petitions for the meeting of parliament were doubtless 
intemperate with respect to the petitioners ; but it was 
preposterous to treat them as violations of privilege. 
A few precedents, and those in times of much heat and 
irregularity, could not justify so flagrant an encroach- 
ment on the lights of the private subject as the commit- 
ment of men for a declaration so little affecting the 
constitutional rights and functions of parliament. The 
expulsion, indeed, ofWithens, their own member, for 
promoting one of these addresses, though a violent mea- 
sure, came in point of law within their acknowledged 
authority.'' But it was hy no means a generally received 
opinion in that age that the house of commons had an 
unbounded jurisdiction, directly or indirectly, over their 
constituents. The lawyers, being chiefly on the side of 
prerogative, inclined at least to limit very greatly this 
alleged power of commitment for broach of privilege or 
contempt of the house. It had very rarely, in fact, been 
exerted, except in cases of serving legal prooesKS on mem- 
bers or other molestation, before the long parliament of 
Charles I,; a time absolutely discredited' by one 'party, 
and confessed by every reasonable man to be full of 
innovation and violence. That the commons had no 
right of judicature was^ admitted: was it compatible, 

<5 Journals, |)assim. North’s Examen, when they actually seafcod sir William 
5't>L Waller in Withens" place for Westxain- 

*■ rhey went a little too far, however, ster. Kalph, 514. 
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many miglit urge, to principles of reason and justice 
that they could, merely hy using the words contempt or 
hreacli of privilege in a warrant, deprive the subject of 
that liberty which the recent statute of Habeas Corpus 
had secured against the highest ministers of the crown ? 
Yet one Thompson, a clergyman at Bristol, having 
preached some virulent sermons, wherein he had tra- 
duced the memory of Hampden for refusing the payment 
of ship-money, and spoken disrespectMly of queen 
Elizabeth, as well as insulted those who petitioned for 
the sitting of parliament, was sent for in custody of the 
Serjeant to answer at the bar for his high misdemeanor 
against the privileges of that house ; and was afterwards 
compelled to find security for his forthcoming to answer 
to an impeachment voted against him on these strange 
charges.® Many others were brought to the bar, not 
only for the crime of abhorrence, but for alleged misde- 
meanors still less affecting the privileges of parliament, 
such as remissness in searching for papists. Sir Eoheii: 
Cann, of Bristol, was sent for in custody of the serjeant- 
at-arms, for publicly declaring that there was no popish, 
but only a presbyterian plot. A general panic, mingled 
with indignation, was diffused through the country, till 
one Stawell, a gentleman of Devonshire, had the courage 
to refuse compliance with the speaker’s warrant; and 
the commons, who hesitated at such a time to risk an 
appeal to the ordinary magistrates, were compelled to 
let this contumacy go unpunished. If, indeed, we might 
believe the journals of the house, Sta’well was actually in 
custody of the serjeant, though allowed a month’s time 
on account of sickness. This was most probably a sub- 
terfuge to conceal the truth of the case.‘ 

These encroachments, under the name of privilege, 
were exactly in the spirit of the long parliament, and 
revived too lorcibly the recollection of that awful period. 
It was eomnionly in men’s mouths that 1641 was come 
about again. There appeared indeed for several months 
a very imminent danger of civil war, I have already 
mentioned the projects of the duke of York, in case Ms 
brother had given way to the exclusion bill. There 
could he little reason to doubt that many of the opposite 


• Joarnals.Dec. 24, 16S0. 


t Part Hist. I. i74. 
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leaders were ready to try tlie question by arms. Iteresby 
lias related a conversation lie bad with lord Halifax, im- 
mediately after tlie rejection of the bill, wliicli shoAvs the 
expectation of tliat able statesman that tbe difrerences 
about tbe succession would end in civil war.*" Tbe just 
abhorrence good men entertain for such a calamity ex- 
cites their indignation against those Avbo conspicuously 
bring it on. And, however desirous spme of the court 
might be to strengthen the prerogative by cpielliiig a 
premature rebellion, the commons were, in the eyes of 
the nation, far more pioininent in accelerating so terrible 
a crisis. Their votes in the session of Novemljer, .1680, 
Avere marked by the most extravagant fectiousiiess.'' 
Oxford Their conduct in the short paiiiamcmt held at 
parliament. Oxford in March, 1681 , served still more to 
alienate the peaceable xoart of the community. That 
session of eight days was marked by the rejection of a. 
proposal to A^est all effective poAver during the duke of 
York’s life in a regent, which, as has been already ob- 
served, w'as by no means a secure measure, and by a 
much less justifiable attempt to screen the author of a 
treasonable libel from punishment under the pretext of 
impeaching him at the bar of the ujAi^er house. It seems 
dijfficult not to suspect that the secret instigation of 
Barillon, and even his gold, had considerable irxfiuencc on 
some of those Avho swayed the votes of this parliament. 

Though the impeachment of Fitzliarris, to Avdiich 1 
j ^ have just alluded, was in itself a mere work of 
mentd.^" temporary faction, it brought into discussion a 
fortmasou considerable question in our constitutional law, 
constitu- which deserves notice both on account of its 
importance and because a popular Avriter has 

Reresby’s Memoirs, 106. Lord Ha- be expelled: 30tli Dec. Tliey passed 
lifax and be agreed, be says, on consider- resohitions against a number of persons 
ation, that the court party were not only by name whom tliey suspected to ImTe 
the most numerous, but the most active advised the king not to pass the bill cd 
and wealthy part of the nation. exclusion: Jan. IGSO. They tg- 

* It was carried by 219 to 95 (l7th solved unanimously (10th Jan.) that it 
Nov.) to address the king to remove lord is the opinion of this bouse that the dty 
Halifax from his councils and presence of London wms burnt in the year 1000 by 
for ever. They resolved, nem. con., that the papists, designing thereby to intro- 
no inembeT of that house should accept duce popery and arbitrary power into 
of any oifice or place of profit finm the this kingdom. They were go^ng on with 
crown, or any promise of one, during more resolutions in the same spirit when 
such time as he should continue a mem- the usher of the black rod anpearcd to 
IxT, and that all offenders herein should prorogue them. Pari 11 kk 
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advanced an untenable proposition on the subject. The 
commons impeached this man of high treason. ],'ii2haTii:= 
The lords voted that he should be proceeded impeacbed. 
against at common law. It was resolved, in eonsec|uence, 
by the lower house, “that it is the undoubted right (jI 
the commons in parliament assembled to impeach before 
the lords in parliament any peer or commoner for treason, 
or any other crime or misdemeanor: and that the re- 
fusal of the lords to proceed in parliament upon such 
impeachment' is a denial of justice, and a violation of the 
constitution of parliament.” It seems indeed difficult 
to justify the determination of the lords. (Jertainly the 
declaration in the case of sir Simon de Bereford, who 
having been accused by the king, in the fourth year of 
Edward III., before the lords, of participating in the 
treason of Eoger Mortimer, that noble assembly pro- 
tested, “with the assent of the king in full parliament, 
that, albeit they had taken upon them, as judges of the 
paiiiament, in the presence of the king, to render judg- 
ment, yet the peers who then were or should be in time 
to come were not bound to render judgment upon 
others than peers, nor had power to do so ; and that the 
said judgment thus rendered should never be drawn to 
example or consequence in time to come, whereby the 
said peers of the land might be charged to judge others 
than their peers, contrary to the laws of the land cer- 
tainly, I say, this declaration, even if it amounted to a 
statute, concerning which there has been some ques- 
tion,*' was not necessarily to be interpreted as applicable 
to impeachments at the suit of the commons, wherein the 
king is no ways a party. There were several precedents 
in the reign of Eichard II. of such impeachments for 
treason. There had been more than one in that of 
Charles I. The objection indeed was so novel, that 
chief justice Scroggs, having been impeached for treason 
in the last parliament, though he, applied to be admitted 
to bail, had never insisted on so decisive a plea to the 
jurisdiction. And if the doctrine adopted by the lords 

y Commons’ Journals, March 26, 1681. one; arguing, I suppose, from the wonis 

® Pari. Hist. ii. 84. Lord Hale doubted “ in full parliament,” whicli have been 
wliether this were a statute. But the held to imply the presence and assent oi 
judges, in 1689, on being consulted by the commons- 
tiift lords, inclined to thiiils that it was 
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were to be carried to its jnst consequences, all irnpeacli- 
nieiit of coinnioners must be at an end ; for no distinc- 
tion is taken in tbe above declaration as to Berefortl 
between treason and misdemeanor. Tbe peers had 
indeed lost their ancient privilege in cases of misde- 
meanor, and were subject to tbe verdict of a jury ; but 
tbe principle was exactly tbe same, and tbe right of 
judging commoners upon impeachment for corruption or 
embezzlement, wbicii no one called in question, was as 
much an exception from tbe ordinary rules of law as in 
tbe more rare case of high treason. It is hardly neces- 
sary to obseiwe that tbe 29tb section of Magna Cbarta, 
which establishes tbe right of trial by jury, is by its 
express language solely applicable to tbe suits of tbe 
crown. 

This very dangerous and apparently unfounded 
theory, broached upon the occasion of Fitzharris’s im- 
peachment by the earl of Nottingham, never obtained 
reception ; and was rather intimated than avowed in the 
vote of the lords that he should he proceeded against at 
common law. But, after the revolution, the commons 
having impeached sir Adam Blair and some others of 
high treason, a committee was appointed to search for 
precedents on this subject ; and, after full deliberation, 
the house of lords came to a resolution that they would 
proceed on the impeachments.® The inadvertent position 
therefore of Blackstone,^ that a commoner cannot be im- 
peached for high treason, is not only difficult to be sup- 
ported upon ancient authorities, but contrary to the latest 
determination of the supreme tribunal. 

No satisfactory elucidation of the strange libel for 
which Fitzharris suffered death has yet been 
afforded. There is much probability in the 
Shaftesburf supposition that it was mitten at the desire of 
an 0 tge, court, in order to cast odium on 

their adversaries ; a very common stratagem of unscru- 
pulous paiiiisans.® It caused an impression unfavourable 


*• Hatsell's Precedents, iv. 54, and Ap- harris tos an Irisli papist, who had evi* 
pendix, 347. State Trials, viii, 236, and dently had interviews with the king 
sii. 121S, through lady Portsmouth. One Hawkins, 

b Commentaries, vol. iv, c. 19. afterwards made dean of Chichester for 

® Ilidph, 564, etpost. State Trials, , his pains, published a narrative of this 
223, 427. North's Examen, 274. Fitz- cose, full of falsehoods. 
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to tlie wUigs in the nation. The oon2"t made a dexterous 
use of that extreme credulity which lias been supposed 
characteristic of tlie English, though it belongs at least 
equally to every other people. They seized into their 
hands the very engines of delusion that had been turned 
against them. Those perjured witnes.^es, whom Shaftes- 
bur}’- had hallooed on through all the infamy of the 
popish plot, were now arrayed in the same court to 
swear treason and conspiracy against him.^^ Though he 
escaped by the resoluteness of his grand juiy, who re- 
fused to find a bill of indictment on testimony which, 
they professed themselves to disbelieve, and which was 
probably false, yot this extraordinaiy deviation from 
the usual practice did harm rather than otherwise to the 
general cause of his faction. The judges had taken care 
that the witnesses should be examined in open court, so 
that the jury’s partiality, should they reject suclipoBitiv© 
testimony, might become glaring. Doubtless it is, in 
ordinaiy cases, the duty of a grand juror to find a bill 
upon the direct testimony of witnesses, where they do 
not contradict themselves or each other, and where their 
evidence is not palpably incredible or contrary to his 
own knowledge. The oath of that inquest is forgotten, 
either where they render themselves, as seems too often 
the case, the mere conduit-pipes of accusation, putting a 
prisoner in jeojiard}^ upon such slender evidence as does 
not call upon him for a defence ; or wdiere, as we have 
sometimes known in political causes, they frustrate the 

d state Trials, viii. 759. Roger Nortli’s loguo, entitled Ignoramus Vindicated, it 
remark on this is worthy of him : — is asked, YkTiiy were Dr. Oates and oUiers 

Having sworn false, as it is manifest believed against the papists? and the 
some did before to one purpose, it is best answer the case admits is given : 
more likely they swore true to the con- “ Because his and tbeir testimony wua 
trary." Examen, p. lit. And sir Robert backed by that undeniable evidence of 
Sawyer's observation to the same effect Coleman’s papers, Godfrey’s murder, and 
is also worthy of Mm. On College's a thousand other pregnant circumstances, 
trial, Oates, in liis examination for tho w’hich makes the case much different 
prisoners, , said that Turbervilie had from that when people, of very suspected 
cliangcd sides; Sawyer, as counsel for credit, swear tiie grossest improbabi- 
the crown, answered, “ Dr. Oates, Mr. lities." But the same witness, it is 
Turberville has not changed sides, you urged, had lately belm believed against 
liavo; he is still a witness for the king, the papists. “ Wmt ! then,'’ replies the 
you are against him.” State Trials, viii. advocate of Shaftesbury; “may not a 
039 , ^ man be very honest and credible at one 

The opposite party were a little i^r- time, and six mionths after, by necessity 
plexed by the necessity of refuting teati- subornation, malice, or twenty ways, iw* 
mony they had relied upon. In a dia- come a notorious villain ? •'* 

VOL. O'. 2 a 
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ends of justice rejecting indictments wliicli are fully 
substantiated by testimony. "Wbetber tlie grand jury of 
London, in. tbeir celebrated ignoramus on tlie indict- 
ment preferred against Shaftesbury, had sufficient grounds 
for their incredulity I will not pretend to determine.*' 
There was probably no one man among them who had 
not implicitly swallowed the tales of the same witnessos 
in the trials for the plot. The nation, however, in 
general, less bigoted, or at least more honest in their 
bigotry, than those London citizens, was staggered hy so 
many depositions to, a traitorous conspiracy, in those wdio 
had pretended an excessive loyalty to the king’s person.^ 
Men unaccustomed to courts of justice are naturally 
prone to give credit to the positive oaths of witnesses. 
They were still more persuaded when, as in the trial of 
College at Oxford, they saw this testimony sustained by 
the approbation of a judge fand tliat judge a docent 
person who gave no scandal), and confirmed by the 
verdict of a jury. The gross iniquity practised towards 
the prisoner in that trial was not so generally bruited as 
his conviction.^" There is in England a remarkable 


e Boger Xorth, and the prerogative 
writers la general, speak of this inquest 
as a scandalous piece of perjury enough 
tojustii'y the measures soon afterwards 
taken against the city. But Balpb, who, 
at this period of history, is very impar- 
tial, seems to think the jury warranted 
by the absurdity of the depositions. It 
is to be remembered that the petty 
juries had shown themselves liable to 
intimidation, and that the bench was 
sold to the cortrt. In modem times, such 
an igiroramus could hardly ever be jus- 
tifted. There is sti-ong reason to believe 
that the court had recourse to suborna- 
tion of evidence against Shaftesbury. 
JEialph, 140, et post. And the witnesses 
were chiefly low Irishmen, in whom he 
was not likely to have placed confidence. 
As to the association found among 
Shaftesbury’s papers, it was not signed 
by, himself, nor, as I conceive, treason- 
able, only binding the associators to 
oppose the duke of Yoiji'k, in cose of hiS' 
coming to the crown. State Trials, yiii. 

See also 827 and 835. 
f If we may believe James II., the po- 


pulace hooted vShafte-sbiiry when he was 
sent to the Tower. Maepherson, 124; 
Life of James, 688. 1'hia \va.s an im- 
provement on the odit dminalos. They 
rejoiced, however, much more, as lia 
owns, at the ignoramus, 
g See College's case in State Trials, 
viii. 640; and Hawies’s remarks on it, 
723. Ralph, 626. It is one of the womt 
pieces of judicial iniquity that we fmd 
in the whole collection, '.riie written ii> 
structions he had given to his counsel 
before the trial were taken away irom 
him, in order to learn the gToimds of bla 
defence. North and Jonc.-s, the judgtfS 
before whom he was tried, ulTordod him 
no protection. But, besides t).iis, even if 
the witnesse.s had been credible, it does 
not appear to me that the facts amounted 
to treason, Roger North o\i,tdoes Isini- 
self in his justilicatlon of the jmiceedings 
on his trial. Exaweii, p. 687. What 
would this man have been In power, 
when he writes thus in a sort of pro- 
jBcription twenty years ate the revolu- 
tion i But in justice it should be ob- 
served that his nortoita of North and 
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confideiice in our judicial proceedings, in part derived 
from their publicity, and partly from the indiscriminate 
manner in -which jurors are usually summoned. It must 
be owned that the administration of the two last Stuarts 
was calculated to show how easily this confiding temper 
might be the dupe of an insidious ambition. 

The king’s declaration of the reasons that induced him 
to dissolve the last parliament, being a maiii- Triumph of 
festo against the "late majority of the house of court, 
commons, was read in all churches. The clergy scarcely 
waited for this pretext to take a zealous part for the 
crown. Every one knows tbeir influence over the 
nation in any cause %vhich they make their oto. They 
seemed to change the war against libei’ty into a crusade. 
They re-echoed from every pulpit the strain of passive 
obedience, of indefeasible hereditary right, of the divine 
origin and patriarchal descent of monarchy. !Now began 
again the loyal addresses, more numerous and ardent 
than in the last year, which overspread the pages of 
the London Gazette for many months. These efiusions 
stigmatise the measures of the three last parliaments, 
dwelling especially on their arbitraiy illegal votes 
against the personal libeii^^ of the subject, llieir lan- 
guage is of course not alike ; yet, amidst all the ebulli- 
tions of triumphant lo^^alty, it is easy in many of them 
to perceive a lurking distrust of the majesty to which 
they did homage, insinuated to the reader in the marked 
satisfaction with which they allude to the king’s promise 
of calling frequent parliaments and of governing by the 
laws.*^ 

The whigs, meantime, so late in the heyday of their 
pride, lay, like the fallen angels, prosti-ate upon the 
fioiy lake. The scoffs and gibes of libellers, who had 
trembled before the resolutions of the commons, were 
showered upon their heads. They had to fear, what was 
much worse than the insults of these vermin, the per- 
juries of mercenary informers suborned by their enemies 


Jones (id. 612 and are excellent 
gpccimens of his inimitable talent for 
Dutch painting. 

b London G-azette, 1681, passim. Pialph, 
592, has spoken strongly of their ser* 
vility, as if they showed a disposition to 


give up altogether every right and privi- 
lege to the crown. This may be true 
in a very few instances, hut is by no 
means their general tenor. They are 
exactly high-tury addresses, and nothing 
more. 

2 0 2 
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to cliarge Mse conspiracies against them, and sure of 
countenance from the contaminated benches of justice. 
The court, with an artful policy? though with detestable 
wickedness, secured itself against its only great danger, 
the suspicion of popery, by the sacrifice of iTunket, the 
titular archbishop of Dublin.* The execution of this 
worthy and innocent person cannot be said to have 
been extorted from the king in a time of great difficulty, 
like that of lord Stafford. lie was coolly and deliberately 
permitted to suffer death, lest the current of loyalty, 
still sensitive and suspicious upon the account of re- 
ligion, might he somewhat checked in its course. Yet 
those who heap the epithets of merciless, inhtnnan, san- 
guinary, on the whig party for the impeachment of lord 
Stafford, in whose guilt they fully believed, seldom 
mention, without the characteristic distinction of “ good- 
natured/’ that sovereign who permitted the execution 
of Phinket, of whose innocence he was assured.*^ 


1 State Trials, viii. 447, Chief Justice 
Pemherton, by whom he was tried, had 
strong prejudices against the papists, 
though well enotigh disposed to serve the 
court in some respects. 

k The king, James says in 1679, was 
convinced of the falsehood of the plot, 
“ while the seemingnecessity of his affairs 
made this unfortunate prince — for so he 
may well be termed in this conjuncture — 
think he could not he safe but by con- 
senting every day to the execution of 
tliose he knew in his heart to be most 
innocent; and as for that notion of letting 
the law take its course, it w’as such a 
piece of casuistiy as had been fatal to the 
king his father,'* &c, 662. If this was 
blameablo in 1679, how much more in 
i6SU 

Temple relates, that, having objected 
to leaving some priests to the law, as the 
house of commons had desired in 1679, 
Halifax said he would tell every one he 
was a papist if he did not concur^ and 
that the plot must be treated as if it were 
true, whether it was so or not: p. 332 
(folio edit.). A vile maxim, indeed I Bat 
as Halifax had. never showed any want 
of ciindouy or humanity, and voted lord 
Stafford not guilty next year, we may 
doubt whether Temple has represented 


this quite exactly. 

In reference to lord Stafford, I will 
here notice that lord John Russeil, in a 
passage deserving very liigh praise, has 
shown rather too much candour in cen- 
suring his ancestor (p. 140) on accoimt 
of the support he gave (if in ftict he did 
so, for the evidence seems weak) to the 
objection raised by the sheriffs, Bethell 
and Cornish, with respect to the mode of 
Stafford’s execution. The king having 
remitted all the sentence except the be- 
heading, these magistrates thought fit to 
consult the house of commons. Hume 
talks of llussell’s seconding this “ bar- 
barous scruple,” as he calls it, and im- 
putes it to faction. But, notwi thstanding 
the epithetjit is certain that the only ques- 
tion was between death by the cord and 
the axe; and if Stafford bail been gui 1 ty, m 
lord Russell w’as convinced, oi’ a most 
atrocious treason, he could not deserve to 
be spared the more ignominious punish- 
ment. The truth is, which seems to have 
escaped both these writers, that, if the 
king could remit a part of the sentence 
upon a parliamentary Impeachment, it 
might considerably affect the question 
.whether ho could not grant 'a jArdon. 
which the commons had denied 
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Tlie hostility of tlie city of London, and of several 
other towns, towards the court, degenerating 
no doubt into a factions and indecent violence, of tiie 
gave a pretext for the most dangerous aggres- ]SSon, and 
sioii on public liberty that occurred in the of other 
present reign. The power of the democrac}^ in 
that age resided chiefly in the corporations. These 
returned, exclusively or principally, a majority of the 
representatives of the commons. So long as they should 
be actuated by that ardent spirit of protestantism and 
liberty which prevailed in the middling classes, there 
was little prospect of obtaining a parliament that would 
co-operate with the Stuart scheme of government. The 
administration of justice was very much in the bauds of 
their magistrates, especially in Middlesex, where all 
juries are returned by the city sheriffs. It was sug- 
gested, therefore, by some crafty lavr^ers that a judgment 
of forfeiture obtained against the corporation of London 
would not only demolish that citadel of insolent rebels, 
but intimidate the rest of England by so striking an 
example. True it was that no precedent could he found 
for the forfeiture of corporaie privileges. But general 
reasoning was to seiwe instead of precedents, and there 
was a considerable analogy in the surrenders of the 
abbeys under Henry YIII,, if much authority could he 
allowed to that transaction. An information, as it is 
called, quo warranto, was accordingly brought into the 
court of Ling’s bench against the corporation. Two 
acts of the common council were alleged as sufficient 
misdemeanors to warrant a judgment of forfeiture ; one, 
the imposition of certain tolls on goods brought into the 
city markets by an ordinance or by-law of their own ; 
the other, their petition to the king in December, 1679, 
for the sitting of parliament, and its publication through- 
out the country.® It would be foreign to the purpose 
of this work to inquire whether a corporation he in any 
case subject to forfeiture, the affirmative of which seems 
to have been held by couifs of justice since the revolu- 
tion or whether the exaction of tolls in their* markets, 
in consideration of erecting stalls and standings, wnre 
within the competence of the city of London ; or, if not 


See this petition, Somers Tracts, viii. lU. 
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sOj wlietlier it were sncli an offence as coiiM legally 
incur tlie penalty of a total forfeiture and distraiicliise- 
ment ; since it was manifest that the crown made use 
only of this additional pretext in order to punish the 
corporation for its address to the king. The language, 
indeed, of their petition had been nncouitly, and what 
the adherents of prerogatiye would call insolent ; but it 
was at the worst rather a misdemeanor, for which the 
persons concerned might he responsible, than a breach of 
the trust reposed in the coi'poration. We are not, how- 
ever, so much concerned ta argue the matter of law in 
this question, as to remark the spirit in which the attack 
on this stronghold of popular Kberty was conceived. 
The court of king’s bench pronounced judgment of for- 
feiture against the corporation ; but this judgment, at 
the request of the attorney-general, was only recorded ; 
the city continued in appearance to possess its corporate 
franchises, hut upon submission to certain regulations : 
namely, that no mayor, sheriff, recorder, or other chief 
officer, should he admitted until approved by the king ; 
that, in the event of his twice disapproving their choice 
of a mayor, he should himseK nominate a fit person, and 
the same in case of sheriffs, without waiting for a second 
election; that the court of aldermen, with the king’s 
permission, might remove any one of their body ; that 
they should have a negative on the elections of common- 
councilmen, and, in case of disapproving a second choice, 
have themselves the nomination. The corporation sub- 
mitted thus to purchase the continued enjoyment of its 
estates at the expense of its municipal inclependence ; 
yet, even in the prostrate condition of the whig party, 
the question to admit these regulations was carried by 
no great majority in the common councils," The city 
was, of course, absolutely subservient to the court from 
this time to the revolution. 

After the fall of the capital it was not to he expected 
that towns less capable of defence should stand out. 
Informations quo warranto were brought against several 
corporations, and a far greater number hastened to anti- 
cipate the assault by voluntary suiTenders. It seemed 
to he recognised as law by the judgment against London 

“ state Trials, viil 1039-1340. Ealpli, division honourable to Uie spirit of t!ic 
$11f. Themajority wasbutl04 to S6j a citixens 
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tliat any irregularity or misuse of power in a corpora- 
tion miglit incur a sentence of forfeiture, and few could 
boast that they were invnlnemble at every point, llie 
judges of assize in tlieir circuits prostituted their influ- 
ence and authority to forward this and every other 
encroachment of the crown. Jeffreys, on the northern 
circuit, in 1684, to use the language of Charles Ilfs 
most unblushing advocate, made all the charters, lilce 
the walls of Jeilcho, fall down before him, and returned 
laden with surrenders, the spoils of towns.”" Tliey 
received, instead, new charters^ IVaming the constitution 
of these municipalities in a more oligarchical model, 
and reserving to the crown the first appointment of tliose 
who were to Wm the governing j>art of the corporation. 
These changes "were gradually brought about in the last 
three years of Charles’s reign and in the beginning of 
the next. 

There can he nothing so destructive to the l^iigiisli 
constitution, not even the introduction of a 
militaiy force, as the exclusion of the electoral lordRu^ii 
body from their franchises, fl’he people of this Sidney, 
country are, by our laws and constitution, hound only 
to obey a parliament duly chosen ; and tliis violation o: 
chaifers, in the reigns of Charles and James, appears to 
be the great and leading justification of that event wliicb 
drove the latter from the throne. It can therefore be 
no matter of censure, in a moral sense, thrif some men 
of pure and patriotic vis’tne, mingled, it must be owned, 
with others of a fai* inferior temper, began to hold con- 
sultations as to the best means of resisting a government 
which, whether to judge from these proceedings, or 
from tlie language of its partisans, w^as aiming without 
disguise at an arbitrary power. But as resistance to es- 
tabiisljed authority can never be warrantable until it is 
expedient, we could by no means approve any s(dionies 
of insurrection that might be projected in 1 682, unless 
we could perceive that there was a "fair chance of tlieir 
success. And this we are not led, l>y wliat we read of 
tlie spirit of those times, to believe, "Tlie tide ran vio- 
leii’Oy in another direction; the courage of tlie wings 
•ivas brolvcn ; their adversaries were strong in nujulnirs 


Xurtli’s Exiiiiifn, 
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and in zeal. But lienee it is reasonable to infer tliai 
men like lord Essex and lord Enssell, with so niiicli to 
lose by failure, with such good sense, and such abhor- 
rence of civil calamity, would not ultimately have 
resolved on the desperate issue of arms, though they 
niigbt deem it pmdent to form estimates of their 
strength, and to knit together a confederacy which 
absolute necevssity might call into action. It is beyond 
doubt that the supposed conspirators had debated among 
themselves the subject of an insurrection, and poised 
the chances of civil war. Thus much the most jealous 
lawyer, I presume, will allow might be done, without 
risking the penalties of treason. They had, however, 
gone farther ; and by concerting measures in different 
places as well as in Scotland, for a rising, though con- 
tingently, and without any fixed determination to carry 
it into effect, most probably (if the whole business had 
been disclosed in testimony) laid themselves open to the 
law, according to the construction it has frequently re- 
ceived. There is a considerable difficulty, after all that 
has been written, in stating the extent of their designs ; 
hut I think we may assume that a wide-spreading and 
formidable insurrection was for several months in 
agitation.^ But the difficulties and hazards of the en- 
terprise had already caused lord Eussell and lord Essex 
to recede from the desperate counsels of Shaftesbury ; 
and but for the unhappy detection of the conspiracy and 
the perfidy of lord Howard, these two noble persons, 
whose lives were untimely lost to their country, might 
have survived to join the banner and stipport the throne 
of William. It is needless to observe that the minor 
plot, if we may use that epithet in reference to the rela- 
tive dignity of the conspirators, for assassinating the 
king and the duke of York, had no immediate connexion 
with the schemes of Russell, Essex, and Sidney 

P Lady Russell’s opinion vras that “ it the acute and indefatigable Ralph, p. 5'22, 
was no more than what her lord confesised, and by lord John Russell, p. 25a See 
talk— and it is possible that talk going so also State Trials, is. 358, et post. There 
far as to consider, if a remedy for supposed appears no cause fat doubting the reality 
evils might be sought, how it could be , of what is called the Rye-house Pk»t 
formed/’ Life of Lord Russell, p. 266. The case against Walcot, id, 5 IS, w*a8 
It is not easy, however, to talk long in pretty well proved; but his own eon- 
this manner about the how of treason fession completely hanged him and his 
without incurring the penalties of it hriends too. His attainder was reversed 

^ See this business well discussed by after the revolution, but only on account 
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But it is by no means a conse(|iiciiee from iidmis- 
sioii we liave made that tlio cwideiiee 
on lord BiisselBs trial was suffieieiit to jiisliiy ' 

liis conviction/ It appeal’s to me that lord llowaTil, aiui 
perhaps Eimisey, wei’e imwillmg witnessc's; am! ilmi; 
the former, as is frequently the case those who 

betray their friends in order to save tlieir own li\'cs. 
divulged no inore^lian was extracted by his own ti.angt'T. 
The testiuiony of neither witness, especially Iluwarib 
was given with any degree of tliat ]n*eci.sio'n wliirli is 
exacted in niodein times ; and, as we lojw read ilu: (riah 
it is not pridiable that a jury in later ages \v<#uld, hurr 
found a verdict of guilty, <»r would havet hcani lulvised 
to it by the court-. But, on the other liaml, if hnii 
Howard were really able to ])rovc more tiain did, 
which I Jimch suspect, a hotter-conducted 
would probably have elicited facts uniavonraldc to il'.c 
prisoner which at present do not appear. Jt may bo 

of some technical em>rs, not essential to had faults rnonjirli; but I may v wan re 
the merits of the case. to say that they vv«*re totally iufap.vhiv 

"■ State Trials, i.\. 677- Lord Essex cut such a crime. One of iho ivroMiiJipUw 
his throat in the Tower, lie was a man firc^umwits of Braddon, in a panj|hl*‘‘t 
of the most e.xcellent qualities, hut Kub- puhlislH'd lonjr uflorwani;-, is, Iha*. tie* 
|(ict to constitiitiuiial meUmchoIy, which Icing and his hrotla*!' were in fhe 1’ouer 
overcmiie his fortitude; an event the on the morning of iord Mssex’s deaCi, 
more to bo dephiivd, as there seems to if this h;ails to anything, we are to b, - 
have been no pussihiiity of his being lievo that (.’harks II., like the fyrar.t 
convicted. A suspicion, as is well known, in a Orub-street; irogoiiy, cnuic' )<• Kii; 
obtaini’d credit witli the enemies of tlie his prisoner with iu’s owit Innitils. .U.y 
court tliut lord Essex was murdered; man of ordinary undersfandiug y.vliMiJ 
and Home evidence was bniuglit fttrward .seein.snot to huvefieerr the c.‘tM‘ w:!!* M*". 
by the Keal of one Bradthai. 'I’lie late Braddon) must jHa'ceive Jiaiiti'ie ci:* f * 
editor of the State Trials seems a little stance tends to rfprd su-qdi e ■?» ml iior iltwi 
iW'lined to) revive this report, which even the contrary. .See He* v. !«<,!»' »4' Ho-, 
Harris (Lite of Cha-rle.s, p, .3.02) does not inei«iding Braddxfi'ij painpl;!!*!, in 
venture to acen'dit; and I am surprised ’.rriaks, ix. 1127. fl .'uu j-urry lo vrad 
U) find lord John Russell observe, '‘It an article ui {la* Editibuiyh' Revso*;; by 
would be idle, at, the present tinu*, to an eloqtient friend, “ Eieox felded a yet 
pretend to give ;iny opinirai on the sub- smlder atni, more re.irtul :-,hav fu Vlu? 
Ject:" p. !82. This I can by no means bloody chrutuehv; «J the j ” H - 
adniit. We have, on the one .sfiK Kome Iay^s 'Kvsa.vs. iii. ki. iunl Ltim! a i l.h- 
testiim-nics by children, wiio frequently vir-iv, tsicr. Tor ihointh thii i j\ j tV‘ 
invent and persist in jals<«hootis with no im mi>re {ban hi,s misi iilc, R *t\,i y ui • ?l v 
concelvabie niotjvj*, Bjjt, f)!-! tj^, p,,, ccmstrtied m aieJher 

hand, wo are to suppose that Charles I.L i,;oreiy the critical .baigmeat cauiiof be 
and ttie duke ol '1‘orlc eaused a deje.st- Matislied with eviibunv' mlvLl 

able murder to be puTM-trated on one weigh, a.i 1 h;,r.e beanj if d.d, ucifh ;Le 
towards whom they had never shown liardonable p!t;|udk:c,i of a 4*''rs,'i; lalucL 
any hostility, «ijd in wIioko doidh they 
had no interest Each of these prinects 
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doubtful whether any overt act of treason is distinctly 
proved against lord Eussell, except his cuncurrence in 
the project of a rising at Taunton, to wliich Eiiinsey 
deposes. But this, depending on the oath of a single 
witness, could not be sufficient for a conviction. 

Pemberton, chief justice of the common pleas, tried 
this illustrious prisoner with more humanity than was 
usually displayed on the bench ; but,*»aware of his pi’c- 
oarioiis tenure in office, he did not venture to check the 
counsel for the crown, Sawyer and Jeffreys, permitting 
them to give a great body of hearsay evidence, with 
only the feeble and useless remark that it did not affect 
the prisoner.* Yet he checked lord Anglesea, when he 
offered similar evidence for the defence. In his direction 
to the juiy, it deserves to be remarked that ho by no 
means advanced the general proposition wliich better 
men have held, that a conspiracy to levy war is in itself 
an overt act of compassing the king’s death ,* limiting it 
to cases where the king’s person might be put in danger, 
as, in the immediate instance, by the alleged scheme of 
seizing his guards.* His language, indeed, as recorded 
in the printed trial, was such as might have produced a 
verdict of acquittal from a jury tolerably disposed to- 
wards the prisoner; but the sheriffs, North and Eich, 
who had been illegally thrust into office, being men 
wholly devoted to the prerogative, had taken care to 
return a panel in whom they could confide.** 

The trial of Algernon Sidney, at which Jeffreys, now 
mised to the post of chief justice of the king’s bench, 
presided, is as familiar to all my readers as that of lord 
EusselL* Their names have been always united in 

® State Trials, 616. Sawyer told lord tholomcw Shower in behalf of it. These 
Russell, when he applied to have his trial are in the State Trials* But Holt, by 
put off, that he would not have given the laying down the principle of constructive 
Icing an hour’s notice to save his life, treason in Ashton’s aiso, established for 
Id. 582. Yet he could not pretend that ever the legality of Pemberton’s doctrine, 
the prisoner had any concern in the as* and indeed carried it a good deal iUrther. 
sassinatlon plot. There seems little dembt that the 

K The act annulling lord Russell's juries were packed through a conspiracy 
attainder recites him to have been of the sheriffs with Burhm and Graham, 

wrongfully convicted by partial and solicitors for the crown. State Trials, !x. 
unjust consfructioiis of law,*'. State Trials, 932. These two men ran away at the 
ix.695. Several pamphlets were published revolution; but Roger Morth vindicates: 
after the revolution by sir Boljert Atkins tboir characters, and tlaose who f.rast in 
and sir John Hawies against the conduct him may think them honest 
«jl the court in this trial, and by sir Bar- * State Trials, ix. 818. 
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grateiiil venc-iration and sviByKilliy. If: is I hut. 

Sidney’s conviction was ol)ta inod I > y a iu< ’st i 1 1 1 'g; 1 1, < I i s* 
tortioii of tlie evidence. Besides lord .Ihiward, n.n living 
witness could l)e produced to tlio cunspiraey ftir ai! itisno- 
rectioii; and tlioiigli Jeffreys permitted fwu raliers 
prepossess the jury by a secondliand story, he was t’lmi- 
pelled to admit that their testimony ccaild not <l!r«*etiy 
affect the prisoixn’.^ The atlorney-go'uerah iheivTurt', 
had recourse to a paper foniul iii his house, w'hieh Vi'n.s 
given in evidence, either as an, overt aed' of insMSi'-ii by 
ite own nature, or as comuMded with tiio alleged «.‘on, • 
spiracy; for though it w<*is only in fcl'iu latter sense rlui.1; 
it oonid be adrnisBibie at all, yet JrdFreys took care lo 
insinuate, in Ids ebargo to tlie jury, that the, doelriiu's if. 
contained were treasonable i,n themselves, and willioni 
reference to other evidence, in regal'd to irmln and |f> 
that justice which cannot be denied to the w<'»rsl men in 
their worst actions, I must observe tluif; tiu;* (’‘omniiiu 
accusation against the coni’t in this trial, of hav'iiig aib 
mitted insnfficient proof by the mero eom|iarisen,i of 
handwriting, though alleged, not onh" In most nf emr 
historians, but in the act of purl iainm it rcna..u>irig 
Sidney’s attainder, docs not appear to be well fonrideil ; 
the ^ testinioiyy to that fact, unless the printcfcl trial is 
falsified in an Cixtraordinary degree, lan'iig BTn*li as weaild 
be received at present." ‘\\e may ullovv, also, ilim Ihi- 


y Sl.'ite TriniK, ix. Slfi. Yft in Pmoinhi'c 
tip the evidence iic re.peated all mk 
Keeling had IhuH mid at .secoraihaml, 
without reminding the Jury tliat it wus 
not legal test inmny. I'd It w«>iiid 
be said by his advocates, if any are left, 
that these wititc^r-oa mnst havt* hfteu left 
>ut of the t|uos(ion, Once there oiuld 
■d.hcrwise Iwvt- he(?n no dic|mte about Ihe 
ivritten |wp<,'r. but they were uudoubt- 
’dly intended h» prop up 'llowanrH evi- 
iciice, wliioh itad ijeen so nmch t-ijuken 
ly his |irevii»us ileclanUitu* tiiat he know 

no eoiiispirary. 

* 'fhls is pointed <mt, perhaps ,h>r the 
Iwt time, in un cxceiient imUern km- 
wok* Jliillipp.H’s I..JUV of !!!;vuh«mv. Yet 
he act for fh<': reversal of .Siiiney'fi ao 
Hinder declares in th; preajnfdc. that 
the paper, supi'osod to he hi;: trantJ- 
ming, was Wot fjruvcd by tijt* KUimoiiy 


of any r.iir aiimr.*. to f^e uritt* ? y i;:'!; , 
but the* jury *uas dirnU'.i y- .5, 

by ci>nj|’»iu*iug if uitii .,t ■.•Wih.M, / f 
the .said Alarnieu.’* staje 1 e::'';, 

This dof's tiot app'Mr e* {.(•■(■}, 'i.*, 
cave ; and thoneh d'tdb’'-". i;. '>,-,14 r. i,j i; 

garbh’il the iu.i!uc'-ri;'J js.ai f. f.re y v..|j, 
prinh'd (h.-r ab rh<' b.c, nne, '.vtcv 

puldi'hcd f'.y ue.fii./i'irt . j;.. 

tiiein niii'b heOcr »' vi irf.H- agict ,- 3 jfc 
judges Uitiu hr baix'., pf , ua 
hau,' ,';j;l','ai,n:.*e(| is 3'. v. m, 

nnt irsi .arfr.u in;/ five ro.g-o o 
ni'd if. rah-., '.i'iet wr.'de aft. r 

Ui |}, 5 yf,.‘i f;;r, Vt. 

■f’ria!;, v, ;ry, U;, ngh f|. ' p;; . j.' 

liAudv. bnwf fe. fv V -aa- p m:; y- 

tho ui.rud by pr-n! r,\ wli,. V. 'j . t 

him t'hk h-n t- ua a 

to One jt/ry, a;,:?; ,v , 

kl.oVh.dred acting, ?..r fh.- prrp;-,,: (d 



460 ' CHARACTER OF SIDNEY. Chap. XII, 

passages from 1liis paper, as laid in tLe indictmeiit, con- 
taining very strong assertions of the right of the people 
to depose' an unworthy king, might by possibility, ii 
connected by other evidence with the conspiracy itself 
have been admissible as presumptions for tlie jury to 
consider whether they had been written in furtherance 
of that design. But when they came to be reiid on the 
trial with their context, though only with such parts ol 
that as the attorney-general chose to produce out of a 
voluiiLmous manuscript, it was edear that tln^y liehjngcd 
to a theoretical work on government, long since pcuhaps 
written, and incapable of any hearing* uptm tlie othei; 
evidence.'' 

The manifest iniquity of this sentence upon Algernon 
Sidney, as well as the high courage he displayed tlrrougli- 
out these last scenes of his life, have inspired a sort of 
enthusiasm for his name, which neither what wo kmjw 
of his story, nor the opinion of his contemporaries, seems 
altogether to warrant. The crown of marly rdoni should 
be suffered perhaps to exalt every virtue, and efface 
every defect, in patriots, as it has often done in saints. 
In the faithful mirror of history Sidney may lose Horne- 
thing of this lustre. He possessed no doubt a powerfol, 
active, and undaunted mind, stored with extensive 
reading on the topics in which he delighted. But having 
proposed one only object for his political conduct, the 
establishment of a republic in England, his pride and 
inflexibility, though they gave a dignity to his cliaracter, 
rendered his views narrower and his temper iinacconi- 
modating. It was evident to eveiy reasonable man that 
a republican government, being adverse to the prepos- 
sessions of a great majority of the people, could only be 
brought about and maintained by the force of usurpa- 
tion. Yet for this idol of his speculative hours ho was 
ojntent to sacrifice the liberties of Europe, to plunge the 
country in civil war, and even to stand indebted to 

their comparison. [See also the trials*of that the ezpre.saion wtw.nsetl in that age 
the seven bishops. Id. xii. 29'5.] It is so precisely as it is at present j ami ills 
possible, therefore, that the same' may well known to lawyers that the rules of 
have been done on Sidney’s trial, though evidence on this subjeefc have boon 
the circumstance does not appear. Jef- .distinctly laid dowm within' the memory 
freys indeed says, « Comparison of hands of the present giuieratlon. 
was allowed for good prwd* in Sidney's ' **• See Harris’s Lives, v. att 
aese.” Id. 313. But 1 do not heiievo 
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Francc3 for ja’otection. He may justly ]>e STispeci:eil of 
Imving 1)0011 tlie chief promoter of the thtugeroiis cabals 
with Barillon ; nor could any tool of ClKirle.s's court be 
more sedulous in representing the aggressioius of IjOhm 
XIV. ill the Xetherlands as indifferent to our honour 
and safety. 

Sir Thomas Annstrong, who had fled to I'TolIaiid iiii 
th.e detection of tjie plot, was given up by the Stat(:?s. A. 
sentence of outlawry, which had passed against him in 
his ahseiice, is equiTalont, in cases of treason, to a f.'on“ 
viction of the crime. But the law allows tlie space <>f 
one yeai', during which the party may surrender Idm- 
self to take his trial. Armstrong, wlien brought lieforc 
the court, insisted on this right, and deinanded a, ti’iaL 
Nothing could be more evident, in point of htw, than 
that he was entitled to it; but Jeffreys, with iiihuiiian 
.rudeness, treated his claim as wholly tin il>ini tied, and 
would not even suffer counsel to be heard in his helialf. 
He was executed accordingly without But it 

would bo too prolix to recapitulate all the instances c>f 
brutal injustice, or of cowardly subserviency, ivliicli 
degraded the English lawyers of the Stura't period, and 
never so iniamously as in these last years of Charles 11. 
Eioni this prostitution of the tribunals, fi-oin the inter- 
mission of parliaments, and the steps taken to lunder 
them in. future mere pujipets of the crown, it plain 
that all constitutionai securities were at lefist in aljcy- 
aiiCG ; and tliose who teit themselves most ohnoxious, or 
whose spirit wus too high to live in an emsluved country, 
retired to Holland as an asylum in -whieli tlioy might 
Avait the occasion of hotter prospects, or, at tile wxmt, 
l)reathc an air of lihej'ty. 

]\leaii while the prejudice against the wBig {)ariy, 
wliich had reached so great a height in 1681, was still 
flirtlier enhanced by the detection of the late eous|:<iracy. 
The atrocious scheme of assassination fillcgcd against 
Walcot and some others who had snffcn‘i.l w;is Wended 
by iho arts of tlm court ami clergy, and by 'the;? Iffrimh:*:!*- 
ing credulity of tlm gentry, with Ihosc less Iicinoiis 
projects ascribed to lord liussoll and his assoc 

TrjUls, X* ]f)5. aiKl fur wruritiK tfii- t.f 

« The jmyuf TOniitryfUjuf. uJl 

In ififCl, a as terj may j^ive wenrtty J'v>r the 
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Ttese projects, if true in their Ml extent, were indeed 
gucli as men honestly attached to^ the government of 
their country could not fail to disapprove. For this 
purpose a declaration full of malicious insiii nations was 
ordered to be read in all churches.^^ It was geiierall}" 
coiiimeiited upon, we may make no question, in one of 
those loyal discourses, which, trampling on all triitli, 
charity, and moderation, had no other ^cope than to iji- 
flame the hearers against nonconfonning protestants, 
and to throw obloquy on the constitutional privileges of 
the subject. 

It is not my intention to censure, in any strong sensfj 
of the word, the Anglican clergy at this time lor their 
assertion of absolute non-resistance, so far as 
prhic'ipiesof it was douo without calumny and insolence 
the derg;j% towaids thosG of another \vay of thinking, and 
without self-interested adulation of the ruling power. 
Their error was very dangerous, and had nearly proved 
destructive of the whole constitution ; but it was one 
which had come do%vn with high recommendation, and 
of which they could only perhaps be undeceived, as men 
are best undeceived of most errors, by experience that it 
might hurt themselves. It was the tenet of theii 
homilies, their canons, their most distinguished divines 
and casuists ; it had the apparent sanction of tlio legis- 
lature in a statute of the present reign. Many excellent 
men, as was shovn. after the revolution, who had never 
made use of this doctrine as an engine of taction or 
private interest, could not disentangle their minds from 
the arguments or the authority on which it rested. But 
by too great a number it was eagerly brought forwfird 
to serve the purposes of arbitrary power, or at best to 
hx die wavering protestantism of tlie court by profes- 
sions of unimpeachable loyalty. To this motive, in fact, 
we may trace a good deal of the vehemence witli which 
the non-resisting principle had been originally advanced 
by thq church of England under the Tudors, and was 
continually urged under the Stuarts. If we look at the 
tracts and sermons published by both parties after the 
restoration, it will appear manifest that the liomish. and 
Anglican churches bade, as it were, against 'each otlier 

fying a jiiimber of gentlemen of the first' luim, sbow, Somim Tracts, viiL -400. 
famlliea,'a« tbe names of Montagu, Lang- , d Ealph, p. IfGS, HajTis'slivwj, v. Wl 
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for file tavoiir of llio iwo iv>yii'| lo,-- 

pealed to its ackiiow,kHlp:'ri 

tli,e pretensions of the st.Mj hs n:lr-:i,sc suoiri !■ 
tlieir allegianc'e, and flu ‘f U'irs i.iL |5(. 'prJi'j;’ 

inciit 'wiiieli j\iariuiui aud Josin-s Ou*- 

iiuilgaiecl The olht‘r ivttilktivd oai iho iirsi" 
tlie Kel'urmuiioii, and cx|Juti;,do4l on dio n>iiri;r, 
kdj Jane Grey, put tu say an-l ;iv '= 

licanisiii of Knox or (’ulvijo' 

Frorii^tlio era of the o.volnsiunJrhl , 

death of Gliaries .1 i , , a nn ia])f v » ,i f I ?t >. >k s \u ■ j v ' : , , 
published in favour of an intlofeasilb: lu'jvtli. 
tary right of the eruvvn, ami of ahsuliiOo n. eon sir. 
l^hcse wore, however, of two r' 

iiie authors of the who were |u'rhao.x il:*,- 
numerous, did not deny the logarjimifotiMi." | 
mnehy. ^ Ihoy admitted that nu.i oihj wjiy fu'ao 
concur in the oxeciitiun of nnlawinl ooininaiji'l"'. i 
the obedience they deemed imUqkvu^uUlv was\l.’ 
Bated passive; an epithet, which in nn^dern 
httio more than reclimdant, but ui that, lincy' ?};; 
seiisiblo distinction. If all men siiould c»nnha'''*: 
selves to this lino ot duty, and u'lorcly rcfn>f” tt« in 
the nistruiuents of such unlawful ciUJHijaml*.. it 
evident that no tyranny could ho vurrmi iuir, 
some should be wicked emuigdi fu cu-n|.t;r;dr’ aeniu. 
iiomfms of dudr tHundr^^^^ sfi|| fhrh/y 

Obligation of GlirLsiiaiis t(» sulunil'. tlf fids, v\l!:r;:'i' 
bo reckoned the niodcrutc jiariy, du* mu,^.! t-n inn/.* 
Ihckes, III a- trealise called .hnian. ami Shn'tn''' i* 
case of resistamm to fho suprem** wrray "’'f/ /j/'.; 
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tUiUi'j 

r.hr'.ri'i 


priijU’^i 3ft Iisnr|.;trv»!3^ 

I(>81, IS ih3‘ muiit ah!«; lit'afisti ofi fli.-a. *< \,j . 
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rail! imuit the fiuv,4n«lUi,<uvOif.iipru^^^^ 

viidiat; tiji! Im wv imv V 

Kill mlliurily apiiisl i.!,T,.;.ral ,1;.,/ 


H. i.'; 

H'! liVIf. 
;< U pr, 


“f fC'.. 


UU nUlIt 
p,nu.:' r 



404 


WRITERS IN laVOUR OF 


Chap, XII, 


must liaye belonged arcbbishop Sanca-oft, and tlie great 
body of nonjuring clergy wlio bad I'efiiscd to r<3ad Ibe 
deciaration of indulgence under James JL, and wbo.se 
conduct in tliat respect would be utterly absurd, except 
on the supposition tbat there existed some lawiul bonii** 
daries of the royal authority. 

But besides these men, who kept some measim^s wdtJi 
'the constitution, even whilo^ by iheir slavisli 
tenets, they laid it open to the assaults of imm 
absolute iiitre23id enemies, another and a pretty considcr- 
power. class of Writers did not hesitate to avow 

their abhorrence of all limitations upon arldt.rary ] H.)weT. 
Brady went back to the primary sources of i)ur history, 
and endeavoured to show that Slagiia (Jliarta, as avhjII as 
every other constitutional law, were but j’cbcllious en- 
croachments on the ancient uncontrollable iniprescrip- 
tibl e prerogatives of the monarchy. Ilis wr ii ings, re|)l etc 
with learning and acuteness, and in some respects with 
just remarks, though often unfair and always partial, 
naturally produced an effect on tho.se who had been 
accustomed to value the constitution rather fur its pre* 
sumed antiquity than its real excellence. But the 
author most in vogue with the partisans of despotism 


the institution of civil power and autho- 
rity is from God; and indeed, if it be not, 
1 know not how any prince can justify 
the taking away the life of any man, 
whatever crime lie has been guilty of. 
For no man has power of his own life, 
mid therefore cannot give this power to 
niicthor; which proves that the power of 
capital punishments cannot result from 
mere consent, but from a superior au- 
thority, which is lord of life and death.’’' 
This is plausibly urged, and is not re- 
futed in a moment. He next comes to 
an objection, which evenioally be was 
compelled to admit, with some discredit 
to Ms consistency and disinterestedness. 
“'Is the power of victorious rebels and 
usurpers from God? Did Oliver Crom- 
well receive his power from God ? then, 
it seems it was unlawful to- resist him 
t(X), or to conspire against him ; tlien all 
Umse loyal su^ects who refused to sub- 
mit to him when he had got the power in 
his hands were rebels and traitors.*'. To 
this 1 answer, that the most prosperous 
rebel is not the higher powers, -while our, 
natural prince, to whom we owe obedience 


and subjection, is in being. And there- 
fore, though such men may get the power 
into their bands by tSod's permission, ye# 
not by God’s,, ordinance ; and he who re- 
sists them does not K'sisl: the ordinance 
of God, but the usurpations of mtm. In 
hereditary kingdoms the king never dic,s, 
but the same minute that the natural 
person of one king dies, the crown de- 
scends upon the next of blood ; a?ul then*, 
fore be who rebeUeth against the father, 
and mnrdcre him, continues a rebel in the 
reign of the son, wiitch commences with 
bis liither’s death, It is thberwise, in- 
deed, where none can pretend a greator 
title to the emwn than the ufiuriJ^er, for 
there possession of power mimin to give a 
right.*’ F. isir. 

Sherlwik began to preach' In a, very 
difforontmanneraji soon as Jutoch ^hwwkI 
a disposlfioti to set up bis own church. 

It is no act of loyalty,” ho told ibe 
honse of commons, May 1 035, ”to 

accommodate or compliment , away ow 
religion 'and its legal stcnrlilm” ' Good 
Advice to the Fulptte, 
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sir Eobert Filmer. He Ead lived before^ tlie ci\di 
war, blit Ms postbiimoiis writings came to ‘sir Robert 
light about this period. They contain an Liimer. 
elaborate vindication of ndnit was called the patriarchrd 
sclieiiio of government, which, rejecting with scorn that 
(ji'iginal contract whence human society had been sup- 
posed to spring, derives all legitimate authority 
tliat of primogeniture, the next heir being king by dlAiiie 
right and as incapable of being restrained in his sove- 
reignty as of Ijeing excluded from it. “As kingiy 
power,"’ he says, “ is by the law of God, so hath it no 
inferior power to limit it. I’he father of a family governs 
by no other ].aw ilifin his own will, not by the law's and 
wills of Ills sons and servants.” ^ “ The direction of the 
law is but like the advice and direction w^hicli the king’s 
council gives the king, which no man says is a law to the 
king.”^’ “ General laws,” he obseiwes, “made in par- 
liament, may, upon known respects to the king, by his 
authority be mitigated or suspended upon causes only 
kiio\\Ti to liim ; and by the coronation oath, he is only 
bound to observe good laws, of which he is the judge.” ‘‘ 
“ A man is bound to obey the king’s command against 
law, nay, in some cases, against divine la,ws.”^ In 
another treatise, entitled the xVnarchy of a Mixed or 
Limited Monarchy, he inveighs, wdth no kind of reserve 
or exception, against the regular constitution; setting 
off with fr i assumption that the parliament of England 
was originally but an imitation of the States-gencral of 
France, which had no further power than to present 
requests to the king.^^ 

lliese treatises of Filmer obtained a very fiwourabie 
reception. We find the patriarchal origin of govein- 
meiit frequently mentioned in the publications of this 
time as «an undoubted truth. Considered with respect 
to his cel-ebrity railier than his talents, he was not, as 
some might imagine, too ignoble an adversary for Locke 
to have combated. Another person, far superior to Filrner 
in political eminence, uiidertook at the same time an 
unequivocal defence of absolute ' monarchy. 'Ihis' was 
sir George I^Iackenzie, the famous lorchadvocate ^ sirckw^^e 
of Scotland. ' ^ In liis’ Jus liegium., published in ’ Mackeiude. 

f R 81. s P. 95. ' ' , .gr 0 atev length, entitled ;tlio Freeholder's 

F. 98, 190. jR. ,100. ■ Orand Inquest, was published Jn , 1679 ; 

If This treatise, subjoiiiai to one oi burtbcPatriarchaii(>tti]U685. ■ 
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1(584, and dedicated to tlio university of OxRjrd, lie 
maintains. tiiat monareliy in its nature is absolute, ami 
confSecpontly these pretended limitations arc against th.e 
nature of monarchy.” ‘‘ Whatever pro\''es mmiarchy to 
be an excellent governiuont, does by tlic same reason 
prove absolnto monarchy to be the best govcnTiiiieiit ; 
for if monarchy be to bo commended becaaiso it |irovents 
divisions, then a limited monarchy, wh.i(ili alJows the 
people a share, is not to be commended*? becanse it- occa- 
sions them ; if monarchy he commended because tltere 
is more expedition, secrec}^ and oilier excel ionf. qualities 
to bo foniid ill it, then absolute monarchy is to tie com- 
mended above a limited one, because a liiiiiti.‘d mt aiaivii 
must impart his secrets to the people, and must delay 
tlie noblest designs, until malicious and bictious spirits 
be either gained or ovorcoiuo ; and tlio sanK3 analogy of 
reason will hold in reflecting upon all oilier ad vantages 
of monarchy, the examination irherooi’ 1 dam trust to 
every man’s own bosom.”" We can hardly, afti/r this, 
avoid being astonished at the otfrontciy, oven of a Scots 
crown lawyer, when we read in the preiaco to this very 
treatise gif Mackenzie, “Under whom can we ex|)ect 
to bo free -from arbitrary g'ovei'ninent, wlieii 'Wi.* were 
and are afraid of it under king Charles and king* 
Charles II.?” 

It Tvas at this time that tlie university of Oxford pub- 
Decree f their celebrated decree against |»erjii- 

,, cions books and damnable doctrines, eniinierat- 
a\l>?d above twenty propositions, which 

they anathematised as false, seditious, and im- 
pious. The first of these is, that all civil autlioi’ity is 
dciived’^oiiginally- Irora ’ the people; the second, that 
there is a compact, tacit or express, between t'lie king 
and his subjects : and others follow of tlie same desciip- 
tiun. They do not ex]diicit3y condcunn a limited mo- 
narchy, like Eilmer, but evidently adopt his Bi^beme of 
primogeidtaay /right, whieh is, perhaps, almost inconi- 
patiblo with ' it. Nor, is there the slightest intimation 
'that - the university extended their eerisui'c to such 
'praises of despotic power as have , been ' quoted in tbe, 
last pages." This decrao, was 'puhlicty Imriied by a, ii 
order of the house of lords in X7O0,,p xior' does, , there 

!'™P. 33. ” P. 43. ' OoUier, $ 02 . Soijoerti True! tyv, ill 450. ■ 
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seem to liaYe been a single dissent in that body to a 
step that cast sucb a- stigma on the xiniversity, Biit the 
disgrace ,of the offence was greater than that of the 
piijiishiiient. 

We can frame no ade<puate conception of the jeopardy 
in \7hich oiir liberties stood under the Stuarts, especially 
in this particular period, without attending to this spirit 
of servility which had been so sedulously excited. It 
seemed as if England was about to play the scene which 
Denmark had not lUng since exhibited, by a spontaneous 
suiTender of its constitution, x^nd although this loyalty 
were much more on the tongue than in the heart, as he 
next reign very amply disclosed, it served at least to 
deceive the court into a belief that its future steps 
would be almost without diihculty. It is uncertain 
whether Charles would have summoned another parlia- 
ment. Ee either had the intention, or professed it in 
order to obtain money from Erance, of convoking one 
at Cambridge in the autumn of 1681.^ But after th® 
scheme of new-modelling corporations began to be tried, 
it was his policy to wait the effects of this regeneration. 
It -was better still, in his judgment, to dispense ’udth 
the commons altogether. The period fixed by law had 
elapsed nearly twelve months before his death ; and we 
have no evidence that a new parliament was in contem- 
plation. But Louis, on the other hand, having discon- 
tinued his annual subsidy to the king in 1684, after 
gaining Strasbui'g and Luxemburg by Ms con- 
nivance, or rather co-operation, it would not witii Louis 
have been easy to avoid a recuri’ence to the 
only lawful source of revenue. The king of France, it 
should he observed, behaved towards Charles as men 
usually treat the low tools by whose corruption they 
l:ave obtained any end. During the whole com’se of 


F DalryMx>le, Appendix, 8. Life of 
James, He pYetended to come into 
a pruposal of tbc Lutdi for an alliance 
with Spain and the empire aga.inst the 
iR'sh cncroaeluneiito of France, and to 
aill a parliiunent for that purpose, but 
with no sliiccre intention, , as he assured 
LariOoii.- “ Je ifai aucune iutontion 
dAsseOTldor , I 0 parlement ; cos sent dps 
dialdi's qu^ Tewlent ma rulne,’^ Dalrym- 
ple,' 15, 

; ‘I He took 100,000 Imes for allowing 


the French to sei^e Luxemburg; after 
this he offered his arbitration, and on 
Spam’s refusal laid the ' fault on her, 
though already bribed to decide in favour 
of France. Lord Rochester was a party 
in all these base transactions. The acqui- 
sition of Luxemburg and Strasburg was 
of the utmost, importance to I^ouis, as they 
gsivQ him a predominating influence over 
the ibm* lihenish electors, through whom 
he hoped to, xwocure the election of tlio 
dauphin as king of the Romans. Id. S& 
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ilicir long nogoiiatioRS', Louis, tiioiigh ne\€^i* tfi*^ fhi|H* of 
oiir wretciied monarcli, was t!oui]>elit*fl^ ir» eniluiH' luV 
sliiifilmg evasions, and pay dearj;s fof liis eompH- 

ances.” But wlien lie saw himself no longer in iumhI uf 
tliom, ii seems to have been in iba.T ho perjuitfid 

the publication of the secret freriiV'-'Ccf KhO, aud with- 
drew his pecuniary aid. Charles dee^jly toseni<Mi Ixali 
these marks of desertion in his ally, hi adf Ii j it m to lh(‘iu, 
ho discovered the intrigues of the Froneli ambn^satlein'’ 
with Ms maloeonteni commons, lie pf»re(i\ML also, 
huit by bringing home the duke of York fioni Hot n land, 
and restojing him. in dcliain'e of ilie tosi .let, to flu* 
privy coimoil, he had maiU* 11a* presiimpl lad’ of Hi,* 
Ihroiie, possessed as he was of Mi]K‘rior s(e<idi!ies> and 
attention, too m^ar a rival to himseif. 1’htee rolii eiion.- 
appear to have depressed his minrl in Ike laifiU’ inontlis 
of his life, and to lia ve pvodiioed that remarJmblo i^rlian* 
3‘econoiliation ividi the duke ofMoninonih, {hrongii I ho 
? 'nfluence of lord Halifax, which, had he liviMl, w< /iild vor) 
Kind's probably have displayed , one num* n^volnhon 
iipAtii. the imeortain ]>olicy of this n‘ign.*' But a 
death, so stlddeiiandmop])ortuiie as to exeito suspith ais of 
poison o. some most nearly connected with Ijjuu gave a 
more decisive character to the system of gos'einincntd 

Dalrympio, Appendix, Burnet, feoii in 1715. “Th#' diu'li* n (»t Parth* 
Mamire, Hist ia BsSvolution do ICms, ntoulli, e\ho o at |,'nsuif m\is ,» 
3. 340, :572. This Is conflimed by, or i a?ii jjsfurm. d,h,v 

rather confirms, the very ciirioas notes proftnding to thsn tiio lato ki 3 »]^ 

found in fclie duke of Monmouth’s pofkot- JaniC‘4 h-»ti puisom <1 ids Inutln r ( hai jt»,; 
iwufe when he was tikeu after the battle it wjis not expected that aiu r .a# many 
of Sedgnnoor, and puUished in the ap- years' ret4i<‘tiw nt in Fnnue hhe 
pendix to Welwood’s Memoirs. Though voiiie Mti3er to ri'Vivo fh it vu!t ir n |s» 3 t 
we should rather see more extomal e^i- whkit utt m mittcal a tiawMaiuitd ht ior 
deuce of their autheiitiutyihati, so far as any good purpose.” state Tiiuls, w, 

1 Imow, htis he® pioduced, they have 9t«. It ig (limohf to Njy that 

great marks oi it in themselvch*, and it the siisph ion was wholly unwauntitehl**. 
is not impossible that, after the revulu- i havn* since bism miohnni.on the trf'st 
tioii, Welwood may have nbUlnod them authority, tlutiUr. Fo\ai<ln«itdf»nvi lu« 
from th<» Secretory of Slate’s Oifiee. autlmnty from a irnthtion In tim dnU- 

It is meiitumed by Mr, Fox, as atm* ot Hw limona’b hinniy, that ol fus own 
ditioii In the duke of Bichmoud’s family, inothm*, a« ids c ditor had v jy imUmdly 
that the duchess of Portomi^utU believed eoidecttma,bul Irosti Ids mthor, thf fitht 
Charles if. to have been poisaned. Tliis lord Holland, who, whiSe a young mmi 

2 ftnci roijfirmed in a letter read on the travelling in Franco, Ijjtei m* 

trial of Francis Francia, indicted for tnni- quainted with nunludwhti of Vurm mnht. 

ENT) OF T2IE SECOND VOJ.0ME. 

noKttow*. miKxisn m innwAM or.o3Viii3 am> sow, aTA'SH-oun sieek*, 

Axn oHAatNa oiwsa, 




